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EDMUND K. FOX, ETC., V8. 


1 Creditor's Bill, 

Filed May 26,1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29400. 

Edmund K. Fox, Trading as A. F. Fox Company, Plaintiff, 

VS. 

Louise Hillard Patterson, Defendant. 

To the Supreme Court of the District of Columbia, holding Equity 
Court: 

The plaintiff, Edmund K. Fox, respectfully states as follows: 

1 That he is a citizen of the United States and a resident of the 
District of Columbia, and files this suit in his own right. 

2. That the defendant, Louise Hillard Pattereon, is a citizen of 
the United States and a non-resident of the District of Columbia, 
said defendant being a resident of the State of Vir^nia, and de¬ 
fendant is sued in her own right as the owner of certain property 

hereinafter described. , . i. • a 

3. That plaintiff is engaged in the real Mtate business, ‘radfe 

and carries on said business in the City of ^a^in^n, Distnct of 
Columbia, under the name and style of A. F. Fox 
to wit, January 11, 1908, the defendant, being then indebted to the 
plaintiff in the sum of about $2,237 for moneys paid by plaintiff 
Spon obligaUons of the defendant at her requ^t, and defendant 
b^g then the owner of the hereinafter descnM real estate, en- 
^ tered into a contract with plaintiff relative to the manage- 
2 ment of said property, by the terms of which Mntract it was 
aereed that plaintiff should collect the rentals from said real 
estate for the period of fifteen months, and should make certain 
payments on account of the existing encumbrances 
the incidental expenses of the maintenance thereof, including jam 
itor’s fees, taxes, water-rent and insuran^, should pay ^ the d^ 
fendant the sum of sixty dollars per month, and that 7**°“ 

receive a commission of five per cent, on the amount of said rents 
collected by him, and should be paid interest at the rate of six per 
cent upon the monthly balances due hiin from defendant, all of 
which will fully and at large appear by reference to ®^®PX 
contract which is attached hereto, marked Plaintiff s Exhibit ■ A , 
«nd Draved to be read and considered as a part hereof. 

4 That when the parties hereto entered into the aforesaid wm 
tract, it was mutually believed by them that the f “hds denW 
from said real estate would be more than sufficient to enable the 
plaintiff to make therefrom the disbursements or P^ 

«ded for in said agreement, and said agrwment prodded that *he 
surplus of said rentals, if any, after making said disbursements. 




LOUISE HILLARD PATTERSON. g 

birvlithkfCth^“aftenK defendant to plaintiff; 

apparent to plaintiff that^^rentab wo?irn1)t“*^H“th** >t Wame 
ag^gate a sufficient sum of money to 

and plaintiff thereupon notified TLd«^ !f disbu^ments 

fiinHa agreement, plaintiff advancing from his own 

the anmumofthrScoSS him 
dbbursements upon defendanlb p^ 

e^t'Ts heret!Som mentir^*”®®^^®*^ commissions and inter- 

ortir A tvf* Continued in the management of said nron- 

therefrom, and conSd to 

Wetobefore <Lt towh"®*”* a®, he had theretofore done as 

comoLsate nblnHff ‘^efendanrt s agreement and promise to 

TOmpensate plaintiff for his services as provided in said contract an<1 

anLs due'nldmiff fr^* ^ j “P®“ monthly bal- 

n>nr.o aintiff from defendant, and to reimburse plaintiff for all 

eys advanced by him for defendant as aforesaid and there is 

•defendant to plaintiff’ for advances 
^«n ?* hereinbefore set forth, and for his agreed compensa- 

of $3 42^ 43® defendant, thrsum 

of $3,425.43, with interest thereon from May 20, 1910 in excess of 

of’rents’coli:^;:^^; 

de^nJnn^Ps*’^®-!? Unwilling to continue in the management of 

ant nntn tV ^“*^er advances for defend- 

Hff’has = 'defendant be paid, and plain- 

^ ^ kfli "®hhed defendant, and has demanded Mvment of said 

defendant has failed to pay the s^‘e or any part 

^ irvli *"*hing of the contract of which 

tificate No 317 <101 f ® '*®^endant delivered to plaintiff Cer- 

uncate JNo. 317,991 for nine shares of the capital stock of the Penn- 

sylvania Rallied Company, of the present value of about one thon- 

Ti Certificate No. 1849 for twelve shams Tthe capftal 

American Graphophone Company, of the present vdue 

of about two hundred dollars, and Certificate No. 394A for three 

shares of the capital stock of The Lackawana Iron and Coal Com- 

tiff* a’l/nf Tk‘® ““hnown to plain- 

tiff, all of said stwks l^ing the property of defendant, and defendant 

then stated to plaintiff that he should hold said certificates as par- 
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4 EDMUND K. FOX, ETC., V8. 

tial security for moneys advanced and to be advanced by 
and on behalf of defendant, and for any indebtedness which mi^t 
thereafter be due from defendant to plaintiff j and said cerun^tw 
are now in plaintiff’s possession. Said certificates of stock of the 
American Graphophone Company and of the Lackawana Iron an 
Coal Company are not assigned or endorsed by the def^dant, ana 
the certificate of stock of the Pennsylvania Rmlroad ^mpany is 
assigned in blank by the defendant on the back thereof, r lamtiii 
alleges that he has a lien in equity upon said sfwk, by reason of the 
premises, and that the total value of said stock is much less than the 
amount of the indebtedness of defendant to plaintiff. .10 

8. That by deed dated July 31, 1907, and recorded August 13, 
1907, in Liber 3094, at folio 226, et seq., of the Land Records of 
the District of Columbia, John L. Warren and Annie K. Warren, 
his wife, and Mary C. de Graffenried conveyed to said Louise i 
lard Patterson, in fee simple, lot numbered four (4) in block num¬ 
bered eight (8), in Fisher, Forsythe and Young Commi^oners su^ 
division of land now known as Washington Heights, in the 
5 Countv of Washington, District of Columbia, as per plat 
recorded in T.iber County No. 6, at folio 115, of the records 
of the Office of the Surveyor of the District of Columbia, said prot^ 
ertv being then subject to an encumbrance of thirty-five thousand 
dollars, the deed of trust by which 

dated March 14, 1905, and recorded March 14,1905, in 2894, 
at folio 233, et seq., of the Land Records of the Distnct of Columbitu 
That thereafter, by deed of trust dated -Tulv 31, 1907, 

August 13, 1907, in Liber 3094, at folio 227, et m-. of the Land 
Rerords of the District of Columbia, said Louise HiJI^rd Patterson 
conveved said property to Edmund K. Fox and 
trustees, in trust to secure Fred R. M’^alker in the sum of twenty 
five hundred dollarfi, .»aid indebtedness being represent^ by fifty 
promissory notes of the said Louise Hillard Patterson^, of even date 
with said deed of trust, each of said notes being for the sum of fifty 
dollars, and said notes being payable respectively in from om to 
fifty months after date, with interest at six per cent., payable remi- 
anniiallv. The indebtedness secured by said two d^s of trust has 
not been liquidated, and said trusts remain unreleas^, and said 
defendant is still the owner of said real estate, subject to said en- 

cumbninc^.^ alleges that said defendant has no property in Ae Dis¬ 
trict of Columbia, in Virginia, or elsewhere, except the stock in 
the Pennsylvania Railroad Company, The Lackawanna Iron and 
Coal Company, and the .American Graphophone Com^ny heretofore 
mentioned and upon which plaintiff claims an ^mtable * 

iect to execution at law, and that a judgment at law against defend¬ 
ant would not afford plaintiff adequate relief or remedy for the en- 
forcement of his claim against defendant.^ 

6 Wherefore, the premises considered, plaintiff prays: 

1 That process issue aganst the defendant, Ixiuise Mil- 
lard Patter^n, requiring her to appear and an^er the exigencies of 
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LOUISB HUJjiRD PATTERSON. 

?S'.; 

tTon^ this S’„n:? authonzing the sale thereof under the dir^t 
the hereiXfoT^!^^ K^I^^^ f •'“’® defendant’s interest in 

SnrsJiitu ‘and^^tM;;’?^^ 

*’'3 Th'^rpkfnt-ff 

Cburtl':; "i pS" - to ‘he 


p. H. MARSHALL, 

Attorney for Plaintiff. 


EDMUND K. FOX. 


The defendant to this bill is Louise Hillard Patterson. 

District of Columbia, ss: 

»ipLr« 

that the matters and things therein stated unon mr^rsonal 
and hehff l"wie™e’tote "P^" information 

EDMUND K. POX. 

26th day of May, A. D. 

8. A. TERRY, 

Notary Public, D, C. 

Plaintiff's Exhibit A. 

This Agreement made this eleventh dav of Tflnnntnr ir. 
nineteen hund^ and mght, by and between Loui^Hilliard ^aT 

State of Virginia, of the first part, and Si 

Whereas, Edmund K. Fox trading as A. F Fox OnmnBr,-.r »,.= 
been, acting ^ the real estate agent for the said Louise hX?! Pat 
terson in and alwut the management of certain sevente^ nrelrtf^ 
heretofore owned by the said Louise Hilliard Patterson anXre? 

ra.;,lEd ““ .iiTwThiS^ 

Whereas, the smd Edmund K. Fox trading as A. P Pox Com 
pany has made certain advances for the said Loui.se Hilliard P^* 
w “d has l^urther agreed to advance sufficient monev to pav the 
interest due the mortgagee under the first trust on the said pro^rty, 






6 EDMUND K. FOX, BTC., VS. 

*^The California,” and to manage the said Apartment House for the 
space of fifteen months, collecting the rents therefrom and applying 
them as follows: paying. 

First. To the first mortgagee the sum of One Hundred and Sev¬ 
enty-five (175.00) Dollars for the month of January, and the 

8 sum of Two Hundred and Fifty ($250.00) Dollars on the 
first day of each month thereafter; ^ 

Second. To the second mortgagee Fifty ($50.00) Dollars each 
month, and the interest due on the trust notes; 

Third. The incidental expenses of the Apartment House together 
with the janitor’s fees, taxes, water rent and insurance, as they ma- 

Fourth. To the said T.ouise Hilliard Patterson the sum of Sixty 
($80.00) Dollars each month; 

Fifth. T. Edmund K. Fox trading as A. F. Fox Company a com¬ 
mission on amount collected, of five per cent for his services as 

agent; ^ „ 

Sixth. To Edmund X. Fox trading as A. F. Fox Company six per 

cent interest on monthly balances; 

Seventh. Whatever residue, after making the above payments, m 
be credited each month on whatever amount may be due said Ed¬ 
mund K. Fox trading as A. F. Fox Company the said Edmund K. 
Fox trading as A. F. Fox Company rendering a statement of receipts 
and disbursements each month together with all vouchers for pay- 

mf'uts made, and . ^ -r^ ^ i. 

Whereas, Edmund K. Fox trading as A. F. 
secured the agreement of the National Permanent Building 
tion, that it will not demand more than Two Hund^d and Fifty 
f$250.00) Dollars each month, that is to say One Hundred and 
Seventv-five /$175.00^ collars interest and Seventv-five ($75.UU) 
Dollars on account of principal, during the pendencv of this agree- 

"’^Whereas, Tx)uise Hilliard Patterson has a^ed to plaw the 
Apartment House in the hands of the said Edmund K. Fox 

9 trading as A. F. Fox Company, as agent, for the period of 

fifteen months. . a* 

Now this Agreement Witnesseth that 1 

nrfmL> and of the sum of Five Dollars each in hand paid to the 
other the said Louise Hilliard Patterson does hereby agree and by 
these’presents doth place the management of the said Apartment 
House^‘'The California”, in the hands of Edmund K. Fox trading 
as A F Fox Company, as her real estate agent, for the pen^ of 
fifteen months with the power and authority to him to ^ J 

rents and to expend such sums as may be new«sary in 
the proper and economical maintenance of the said ^^rtment 
H^r^^d to pay the interest on the first trust. One Hundred and 
«?event’v-five (S175.00) Dollars each month, and to pay Seventy-five 

m5 Ob) Do lare on wcount of principal of first trurt each m^th 
(!f 7 &.uo) imiiare nineteen hundred and eight. Fifty 

*?M0 00) Dollars and the interest thereon each month on account 

«.d u> th. »id L«.i» Hilli.rf P.W tl>. 
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LOITISB HILLARD PATTBRSOK. 7 

sum of Sixty ($60 00) Dollars each month, and after pavine the 
nece^y charges for maintenance of said Apartment Secant 

balarices due Edmund K. Fox, trading as 
A. !' • Jox Company, the balance in hand each month to be naid 
upon the amount due the said Edmund K. Fox trading as A^ F 
I'ox Conipany; the said Edmund K. Fox trading as A F.^x'^ml 
paijy rendering to Alexander Hardcastle, Jr., attorney for said 
i^omse Hilliard Fatterson for such e.xpenditures and disbursements, 
monthly accounts with the vouchers therefor 

f,. L, K. Fox trading as A. F. Fox Company a«iees 

to act as the real estate agent of said Louise Hilliard PatteiLn fai^- 

10 carefully looking after and maintaining properiy 

10 and economic^ly the said Apartment House, ‘^I'no Cab- 
forma , collecting the rents and applying the funds received 
from rents as herein set forth, and to rendw a Ltement o^Ste 
and disburremente with its vouchers therefor each montV 

agreed that if the amount due the said Ed- 
mund K. lox trading as A. F. Fox Company shall be paid or re¬ 
turned under this agreement in less than the period’ of fifteen 
iiionthb, then this agreement shall ^ considered to have been fully 
complied with and the said Edmund K. Fox trading as A. F Fox 
Company shall turn over to said Louise Hilliard Patterson all leases 
of the apartments in raid Apartment House, and all papers of every 
description, and securitira in the hands of the said Edi^nd K. Fot 
trading as A. i Pox Company belonging to raid Louise Hilliard 
Pattereon, and shall make a full and complete settlement 
pi* i further understood and agreed that if the said Edmund K 

fCorapMv shall fail to pay the interest on 
the trusts and the bills contracted in and about the maintenance of 
the said Apartment House or shall fail to make the payment to 
Louise Hilliard Patterson for a period of thirty days, dating from 
tile first day of each month, then tins agreement shall be null and 
Old, and the Apartment House shall go into the absolute control 
* A p Patterson; and the said Edmund K. Fox trading 

as A. F Fox Company agrees that he will deliver, at once, all con- 
rental for apartment in the Apartment House, and render 
a strict and ngid accounting of all matters in his hands. • 

ft IS further understood and agreed that at the expiration of 
fifteen months the said Edmund K. Fox trading as A. P. Pox 

°.'ffr tbe affairs of the Apartment House 
to the said lAiuise Hilliard Patterson, or to whomsoever she 
may indicate and appoint, and will also, at the same time, turn over 
and deliver all papers, leases, contracts and everything relating or in 

anywi^ appertaining to the said Apartment House ^^The Cali¬ 
fornia. * 

It is further understood and agreed that if the said Louise Hilliard 
Patterson shall, at any time during the life of this contract, tender 
to the raid Edmund K. Fox trading as A. F. Fox Company the 

f“n tbe terms of this agreement 

shall te full- complied with, and the said Edmund K. Fox trading 

as A. P. Fox Company will turn over all leases, papers, etc and 







8 EDMUND K. FOX, ETC., VB. 

make final accounting and settlement as heretofore herein provided. 
As witness the hands and seals of the parties hereto. 

(Signed) LOUISE HILLARD PATTERSON, [seal.] 
A. F. FOX CO., 

By E. K. FOX. [seal.] 

ALEXANDER IIARDCASTLE, Jr. 

HANNAH LOUISE H. PATTERSON. 

Test: 

EDWD. T. BATES. 


Amendment of Bill. 

Filed August 16, 1910. 

♦ ♦♦♦♦♦♦ 

Comes now the plaintiff, Edmund K. Fox, and amends his 
original bill of complaint herein by adding the following to para¬ 
graph 5 thereof: 

That throughout the continuance of the transactions between 
plaintiff and defendant as hereinbefore set forth, plaintiff rendered 
to defendant monthly statements showing all receipts and 
12 disbursements by plaintiff on defendant's account and the 
balance of indebtedness due to plaintiff from defendant, 
which said statements were true, complete and correct, and were 

accepted and assented to by defendant. 

^ EDMUND K. FOX, PVf, 

By P. H. MARSHALL, 

His Attorney. 

\ 

Answer of Defendant. 

Filed September 28, 1910. 


To the Supreme Court of the District of Columbia: 

This defendant now and at all times hereafter saving to herself 
all and all manner of benefit or advantage of exception or otherwise 
that can or may be had or taken to the many errors, uncertainties, 
and imperfections in said bill contained for answer thereto or to so 
much thereof as this defendant is advised it is material or necessary 

for her to make answer to, answering says: ^ 

1. That she admits the averments of Paragraph 1 of plaintiffs 
bill 

2. That she admits the averments of Paragraph 2 of plaintiff’s 
bill 

3 That she admits that plaintiff is a real estate agent in &e 
District of Columbia, but she denies that on January 11, 1908, she 
was lawfully indebted to the plaintiff in the sum of $2,237 or any 
other sum, but avers that on the contrary on said date the plaintiff 







LOUISE HILLARD PATTERSON. g 

trsr'fs.'^r ? S'is 

f/vn aeienaant. Ihis defendant states that the nlaintiff 

■h.t Um'*™ tbl 'o!'’” "“■'•f*. “ 

lots in the District of rnliimLio * of seventeen houses and 
'nlninfiff L/i ’ v. t-'Olumbia, rents whereof were collected hv thp 
piaintitf herein as her assent T'lmt fLo r\ini*-b4^*<v u • • ^ tne 

«""Sd 1JT° “ .“'S.'SS’rfta 

Lssf 5',8 “oSs*” '■« s 

her seventeen houses and lots aforesaid « 

$57,500 and would protect her in^l^LeLS inlh^ f 

..uid b. by rsLsr,“‘dt”'‘'.di;7, 

f.S‘ SElSdt *™psr,\s 

furnished her, but the plaintiff herein stated that he was about 
to leave the city for Ateka, and a statement would te preCeK 
her, which statement she did not receive for «onip mnniho k 
quent to the tr^sfer by her of the seventeen houses and lots So^ 
said, and which statement, when submitted to her, placed the 

of $52 500^*thT!^?Tff afore^d at $77,500, instead 
*1- j / A PlaintiflF herein thereby endeavoring to over 
charge this defendant and make her indebted to him wEereas on 
the ^counting between them there were some thous^ds 

fnl»^ plaintiflF herein to this defendant. That thS deto^dSt 
endeavored lor some Ume to have the matter adjusted with the S 
taff herein, but was unable to do so, and placed her affaira in th« 
han^ of a lawyer mth instructions’to take nece^ pZedin^ 
That said attorney did not bnng suit, however, but pereu^ed d£ 
fendant to enter into an agreement as sot forth as Ediibit A and 

assented thereto because of said attorney's advice and 
p ‘t jould not jeopardise or prejudice her rights and Zt Mr 

n defendant if said paperwere 

w r’’? ‘he said agreenH^t would 

not affect her lawful nghts in the premises this defendant did enter 
P?” ,^“1 agreement under the advice of her then counsel 
4. 1 hat this defendant admits that the plaintiff herein di^finoflv 
reprinted to and assured her that under^he of“the ^ 
ment set forth in Paragraph 3 of plaintiff’s bUl, within the pS^ 

2—2736a 
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named in said bill, there would be discharged any and all obliga¬ 
tions claimed by plaintiff to be due to him by this defendant, but 
not admitted by this defendant to be true. This defendant states 
upon information and belief that the agreement was in fact suffi¬ 
cient had the 'plaintiff herein properly conducted the business of 
this defendant to have enabled the plaintiff herein to have mad:- L*je 
disbursements called for by said agreement and to have completely 
refunded and repaid to himself any obligation or debts claiine l by 
him to be due from this defendant, but this defendant states that 
the plaintiff pursuant to a plan he had arranged to defrpd 
15 this defendant made extravagant, incorrect and unju^ 
charges against this defendant and unjustly claims that tins 
defendant is now indebted to him in a larger amount than at the 
date said agreement hereinbefore referred to was entered into. 

5 Answering Paragraph 5 of plaintiff’s bill, this defendant denies 
that she requested the plaintiff to continue in the management of 
her propertv and the collection of rents therefrom, but avers that 
on the contrarv the plaintiff refused to surrender the control and 
management of the property of this defendant and insisted on com 
tinning in the management thereof upon the affection that this d^ 
fendant was indebted to him. and that he would wntinue in the 
management of the same until said indebtedness which he claimed 
to aggregate the sum of more than $3,000, was diwhar^d, notwit 
standing that on a true and just accounting the plaintiff herein was 
indebted to this defendant in the sum of many thousand dollars, 
the plaintiff herein bv various devices charging up this defendant 
with sums of monev not justly and lawfully due and o\Yng from 
this defendant to the plaintiff. That this defendant placed her 
affairs in the hands of an attorney other than the attorney nerelm 
fore referred to, and this defendant is informed and believes a bill 
in equity against the plaintiff herein was in course of preparation 
for filing by this defendant at the time the plaintiff herein entered 
suit against the defendant herein. That the suit of this defendant 
has since been filed in this honorable court, and this defendant 
prays that the two suits may be consolidated and the entire contro¬ 
versy between them determined in the consolidated cause. 

6. This defendant has no knowledge and is advised she need not 
answer with respect to the willingness of the plaintiff herein 
16 to further continue in the management of defendant’s prop 
erty Defendant admits that she has refused to pay plaintiff 
herein the sum of $3,425.43 or any other sum whateoeyer 

7 This defendant admits that she at one time, obtained a loan 
from the defendant on the security of certain shares of stock set 
forth in Paragraph 7 of plaintiff’s bill. These shares of stock were 
'given for a specific loan, and which loan was being paid off monthly, 
and were not to cover any other matters. This defendant says that 
the plaintiff herein is not entitled further to hold said stock or cer¬ 
tificates but that the same should be surrendered to the defendant 
herein, for the rea.«on that on a true and lawful accounting betw^n 
them there is nothing remaining due by this defendant to the plain¬ 
tiff, who holds the shares of stock and certificates referred to in his 
name in wrong and fraud of this defendant s rights. 
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Sn SJ'efSt'''® perpetrated hy thT^SCeta 

jn« t z 

«“ .sas,?;, '>'' ?'•“». "<< ‘K” s.s“i. s;ji' 

i. due by thi, detend*nr»'Ih"°p1,55?Ke» ™ 

LOUISE HILLARD PATTERSON. 


Solicitors for Defendant. 
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Distkict op Columbia, ss • 

LOUISE HILLIARD PATTERSON. 

D Sub^bed and sworn to before me this 27 day of September, A. 

MARTIN P. WARD, 

Notary Public, D. C. 

Amended Answer. 

Filed November 18, 1910. 


To the Supreme Court of the District of Columbia: 

This defendant, now and at all times hereafter saving to herself 
all and all n.anner of tenefit or advantage of exception o® otheS 
that can oi may be had or taken to the many errors, uLrtaiS 
and imperfections in said bill contained, for Mswer thereto 

for her to make answer to, answering says: ^ 

bill admits the averments of Paragraph 1 of Plaintiff^s 

u i?\ ^he averments of Paragraph 2 of nlaintiff^R 

1 1 ^fu£? citizen of the United States, but says she is not a 

aiiii^ I'ving in the DiSrkS of 

3. That she admito tha.t plaintiff is a real- estate agent in the 
18 Columbi^ but she denies that on jSiuarv 11. 

oqI lawfuUy mdebted to the plaintiff in the‘ sura 
Of ^Z,Z67 or any other sum, but avers that on the contrary 
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on said date the plaintiff in the above-entitled cause was indebted to 
her on a true and lawful accounting between them in a sum largely 
in excess of $20,000 as the result of dealings between them in and 
about the real estate owned by the defendant. This defendaiUi^stat^ 
that the plaintiff for some considerable time prior to July, 190/, had 
been the agent of this defendant in the matter of the real estate in¬ 
terests in the District of Columbia of this defendant, who at that 
time was the owner in her sole right of seventeen houses and 1(^ 
in the District of Columbia, rents whereof were collected by the 
plaintiff herein as her agent. That the plaintiff herein importuned 
and persuaded her, the defendant, to agree to an exchange of her 
seventeen houses and lots aforesaid for a certain apartment house, 
knowm as the California Apartment House, and upon this defendant 
stating that she had no money for the purpose of effecting any ex¬ 
change and desired to reduce instead of increase her mortgage in¬ 
debtedness, which at that time was $18,000 upon the se'^nt^n 
houses and lots aforesaid, the plaintiff herein stated to her that he, 
the plaintiff, if given one year within which to make sale and an 
accounting to this defendant would himself take over and acquire 
her seventeen houses and lots aforesaid at an agreed valuation o 
$57,500 and would protect her interests meanwhile in the apar^ 
ment hou.^e heretofore referred to, which apartment house he stated 
to her would be acquired by the plaintiff at and for the sum of 
$52,500. That this defendant thereupon agreed to the arangemen^ 
transferring all of her houses and lots as directed by the plainti 
herein in reliance upon the representations and statemente 
10 made to her by the defendant, requesting at the same time 
that a statement of account be furnished her, but the plaintiff 
herein stated that he was about to leave the city of Ala.ska, and 
a statement would be prepared for her, which statement she did not 
receive for some months subsequent to the transfer by her of the 
seventeen bouses and lots aforesaid, and which statement, when 
submitted to her, placed the value of the apartment house aforesaid 
at $77,'>00, instead of $52,500, the plaintiff herein thereby endeavor¬ 
ing to overcharge this defendant and make her indebted to him, 
whereas on the accounting between them there were some thousand® 
of dollars due by the plaintiff herein to this defendant. That this 
defendant endeavored for some time to have the matter ad lusted 
with the plaintiff herein, but was unable to do so, and placed her 
affairs in the hands of a lawver with instnictions to take necessary 
proceedings. That said attorney did not bring suit, however, but 
persuaded defendant to enter into an agreement as set forth as 
Exhibit A, and this defendant assented thereto because of f^id at- 
tornev^s advice and that it would not jeopardize or prejudice her 
rights and that Mr. Fox had made threats of rum to this defendant 
if «aid paper were not signed. On the representations that the said 
agreement would hot affect her lawful rights in the premises this 
defendant did enter upon said agreement under the advice of her 


ThaUhis defendant admits that the plaintiff herein distinctly 
represented to and assured her that under the terms of the agreement 





I 


lA^uion; ULLLARD PATTERSON, 

Si?the period namcyl 

u, • - au* 'j 1 ® plaintiff herein properly conducted the 

business of this defendant, to have enabled th^pl^ntiff Kn to 

have made the disbursements called for by said a^ment and S 

to defraud ^irdlfind*^ . ^ Pursuant to a plan he had arranged 

charcS aMinA tto/d r incorrect and unjtist 

antlT^o^n^to j defendant and unjustly claims that this defend- 

a-recinenT SSSheto^’Ilf” 

u_iccniein. nereint etore referred to was entprpd into Ti^io 
fendant admits that the plaintiff informed her of a claim bv him 
that the receipte from the rentals of the apartment houS would 
equal the disbursements, but she denies that the Sme was Swrl 

?nL“rif «Rreement inT^ton mS she 

that she consented to and approved of the plain- 
iff continuing in charge of the apartment house and continuine 
to make payments on account thereof, and this defendant avere on 

antrT" retaining control of the 

ih house and making all disbursements thereout and savs 

that this defendant acceded to plaintiff’s continuing in control onfv 

threatened if she did not that he would cause her to lose the anart- 
ment houre and all she had placed therein. This defendant denies 
that the plaintiff advanced moneys from his own funds to make un 
deficiencies between the amount of rents collected and the agpregste 

21 defendant’s promise to re^^fto 

^1 plaintiff the sums so advanced by him, together with his com- 

*il*'!*i'^*** interest, and on the contrarv this defendant 
wers that there w*® 'u fact no deficiencv upon a* true accounting 

th* plaintiff ad,Xed her anTmonevs 

b?Dlatti7to d*'’® all nioneS S 

fendant and tId by pilaff’' ‘® 

!"""W Silt 

Lnlhiy S™“ "1 

.( by plainSsS „ to ,Cto 

plaintiff IS indebted to her, (this defendant) TtZjr^ Zd true ? 
counting between them. Further answering this defendant adn^ 
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that plaintiff rendered her monthly statements showing receipts and 
disbursements and a balance of indebtedness as claimed by him (the 
plaintiff), but she denies that said statements were true, complete 
and correct, and she further denies that they were accepted and as- 
sented to by this defendant as true, complete and correct and she 
demands stnct proof of each and every item of receipt or disburs^ 
ment claimed by plaintiff to have been made by him on defendant s 


6. This defendant has no knowledge^ and is advised she 
22 need not answer with respect to the willingness of the plain- 
tiff herein to further continue in the management of defend- 
ant’s property. Defendant admits that she has refused to pay plain¬ 
tiff herein the sum of $3,425.43 or any other sum whatso^er. 

7. This defendant admits that she at one time obtained ^ }ofin 
from the defendant on the security of certain shares of stock set forth 
in Paragraph 7 of plaintiff’s bill. These shares of stock ^®re given 
for a specific loan, and which loan was being paid off monthly, and 
were not to cover any other matters. This defendant says that the 
plaintiff herein is not entitled further to hold said stock or certifi¬ 
cates, but that the same should be surrendered to the defendant 
herein, for the reason that on a true and lawful accounting betw^n 
them there is nothing remaining due by this defendant to the plain¬ 
tiff, who holds the shares of stwk and certificates referred to in his 
name in wrong and fraud of this defendant’s rights. 

8. This defendant admits the making of the deeds or convey¬ 
ances re^rred to in Paragraph 8 of plaintiff’s bill, but this defend¬ 
ant states that the .«ame were made as a result of the mi^present^ 
tions and fraud hereinbefore referred to perpetrated by the plaintitt 


herein upon this defendant. i • x xv j 

9. Answering Paragraph 9 of plaintiff s bill of complaiiyt, this de¬ 
fendant denies that she has no property in the Dirtrict of Columbia, 
in Virginia or elsewhere, except the stock in the Pennsylvania Kail- 
road Company, Lackawanna Iron & Coal Company and the Amen- 
can OraDhophone Company, and on the contrary avers that accord¬ 
ing to the plaintiff’s own bill of complaint she has property of the 
value of plaintiff’s claim against her in the apartment hou;> 
23 hereinbefore described, the total \incumbrance upon said 
apartment house at this time being, as she is advise, less 
than the sum of $38,000, whereas the plaintiff represented and stated 
to her that the apartment house aforesaid was ample security for a 
loan of the sum of $37,500, and was of a value in excess of ^oO,00th 
This defendant denies that a judgment at law by the plaintiff against 
def^nda’^t would not afford plaintiff adequate relief in the premises, 
and further denies that on a tnie and lawful accounting between 
them any sum whatsoeyer is due by this defendant to the plaintitf. 

Wherefore, haying fully answer- the bill of complaint, this de¬ 
fendant prays that she may be hence dismissed with her reasonable 

costs in this behalf sustained. t/^tttrw, tt patTERSON. 


HENRY E. DAVIS, 

KAPPLER & MERILLAT, 

Solicitors for DefendarU, 



LOUISE HILLARD PATTERSOK. 

District op Columbia, ss: 

That^^ being first duly sworn, deposes and says: 

jh. 

aS S“be ISTcS^’u S "°'* “'»'"ali«“ 

LOUISE H. PATTERSON. 

A.®R ”« 17 day of November, 

MARTIN P. WARD, 

Notary Public, D. C. 


Affidavit. 

District op Columbia, «*.• 

24 ‘l“*y sworn, deposes and 

sinPfl iss« has been a r^ident of the district of Colum- 
I- • u ^ 'V^hing her home here in the winter month*. 
tW ihl"® Virginia part of the time in the summer • 

of th? 9 i “ ®u "I has regarded herself as. a citizen 

^e State of Virginia; that she has been in and out of the District 
of Columbia constantly; that the title to the California ApSS 
House in this city stands in her name and is ample security for anv 

^®7® *“ connection with the costs of fhk case^ 

Fox or?hfi r^Uf h) deponent by and through Edmund k’ 

own ® California Apartment House deponent for many vear« 

own^ seventeen houses and lots in the District of Columbia of 
which said Fox was her agent; LAuumoia, ol 

LOUISE H. PATTERSON. 

A. D.^qIg"*^ 17 day of November, 

' MARTIN P. WARD, 

Notary Public, Z). C, 

Replicatioru, 

Filed November 28,1910. 


th® answer 

of the defendant, Louise Hillard Patterson. 

P. H. MARSHALL, 
Attorney for Plaintiff.; 
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Ofder of Consolidation, 

s 

Piled June 1, 1911. 

♦ ♦♦♦♦♦♦ 

By consent of counsel, it is, by this CJourt, this Ist day of 
25 June, A. D. 1911, ordered that the above-entitled cause, and 
Equity cause No. 29,443, entitled “Louise Hillard Patterson, 
plaintiff, v. Edmund K. Fox, trading as A. F. Fox Company, de¬ 
fendant’', be, and the same hereby are consolidated. 

By agreement of counsel, it is further, by the Court ordered, that 
in Equity cause No. 29,400, entitled as above, testimony shall h 
be offered in behalf of the complmnant of record therein. That, 
thereafter, the complainant in Equity cause No. 29,443, shall M em 
titled to offer testimony in defence of Equity cause No. 29,400, and 
testimony as complainant in Equity cau^ No. 29,443, with the ^^1 
thereafter, on the part of the complainant in Equity cause No. 
29 400, to put on his testimony as defendant in Equity cause No. 
29,443, and in rebuttal in Equity cause No. 29,400; and that there¬ 
after testimony ih rebuttal in Equity cause No. 29,443, may be of¬ 
fered by the complainant in that cause. 

WENDELL P. STAFFORD, Justke. 

P. H. MARSHALL, 

Att'y for Plaintiff, 

HENRY E. DAVIS, 

Att'y for Deft, 
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Bill of Complaint, 
Filed June 18,1910. 


In the Supreme Court of the District of Columbia. 


Eq. No. 29443. 


Louise H. Patterson, Plaintiff, 


vs. 

Edmund K. Fox, Trading as A. F. Fox Company, Defendant. 


• * 

Comes now the plaintiflf and respectfully represents to the Court 
1. That she is a citizen of the United States and brings this suit 


in her own right. ^ tt ‘x j ox x j 

2 That the defendant is a citizen of the United States and a 

resident of the District of Columbia and is sued in his own nght. 

That defendant at and prior to the time of the happening of the 

matters and things herein set forth was engag^ in business ^ a real 

estate agent in the District of Columbia, trading and doing business 

under the name and style of the A. F. Fox Company. 



LOUISE HILLARD PATTERSOK. 

.« Zi -JS „fc' 

the aty of Washin^n Dk L* //? 1 and lots in 

iw t““ *.'“' 

thereto had been aeent aotincy fr^i l'V ,v ^d long prior 

had placed all her business affairs relating to realty m*the ^ h” 
on whos© hnnpQfv on/^ i*a j 1 ^ tii6 D&nds 

relied and as she is Xsed SX St 

That the valuation pla^d on S lA Jfn, S'f ^ "®'y- 

but defendant i2 J ^nllars, 

and should be reduced That^t thik valuation was too large 

encumbered by sepamte morSa^s SStirfh ““1. 
ever, aggregating the sum of%yeiSn 

^ing many thousands of dollfrs W tS th» 

27 foreclosure of the properties Thaf aii 'elue under 

were under rental and returned to plaintiff 
assunung control and dominion thereover as 
monthly net revenue in excess of two thousand ^ “ 

and above interest on the loans taxes 

said seventeen houses afoms^H «ra ^ expenses. That 

follows, each an^f of (LeTteinTsiZtedTi'h"^^^^^^ 

District of Columbia: Lot 72,®SquaSi5 - K/ 

Lot 147, Square 271 • T^t 14« ^ Square 14^ • 

130, Square 509; Lot 131, Square 5^* Square 339; I^t 

Square 518; and Lots 180^ 181 182 189 

and other expenses plaintiff and defendant u 

concerning the hous^ and lotTlSd ^d plaintiffT^" 
a desire the said houses should be pS^n fii ^ 

could obtained should be sold from time to time and^th^*^ 
ceeds invested in well-secured mortgages or ^ f”'" 

securities of a personal nature instead^^of real esl£ '■ 

interviews plaintiff had been requested by defendant ' 

the values placed by her on each parcel nf reoi ! * ! enumerr' 
had complied with said request Thfit fLa estate she owned and 

by plainSu Kr»r/n“" 

and should be reduced in order tolll Sd real eTt 

ZJhe”‘'7 receiving a low return 

on the real value of her said real estate bnf fLo* u u 
not invest the same in stocks or bonds but should 
defendant to effect for her an exchange of her hoils^an^ Ua7n 
apartment house, promising her that he would ihoroK,r • ^er an 
income and would"obtain f better fnve^me^t fe? hj^ 

3—2736a 
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5. That defendant professed himself most earnestly solicitous for 
plaintiff’s welfare and stated that he would carefully safeguard and 
protect plaintiff’s interest and act solely and exclusively for her best 
interest and could and would increase both the income and safety, 
of her investments. That plaintiff relied on these professions an^i 
protestations and being herself without business experience entrusted 
her affairs and any exchange of her properties such as defendant 
proposed to the judgment of plaintiff and in reliance on his duty 
and promises to have no interest in the matter save the advancemc’ 
of her own best interests as those of a valued and trusting client of 
defendant. That defendant proposed to her that she sliorl 
exchange her various properties for what is known as the California 
apartment houses situated at the corner of Eighteenth and V streets, 
northwest, in the County of Washington, District of Columbia, and 
described on the land records of the District of Columbia as Lot 4, 
in Block 8, of the Subdivision of the County of Washington, District 
of Columbia, known as Washington Heights. That at this time 
said apartment house with the lot on which situated had thereon a 
deed of trust or mortgage in the sum of thirty-five thousand dollars, 
which said sum represented all or more than the full cost of con¬ 
struction of the same as plaintiff is informed and believes 

29 and therefore avers and more than many lenders of money 
in the District of Columbia were willing to lend on said 

apartment house and the lot on which the same was erected, said 
lot having a value of not to exceed five thousand dollars, the total 
cost of said lot and apartment house aggregating only about thirty- 
nine thousand dollars. That defendant represented to plaintiff that 
it would be a good exchange if she would exchange her properties 
on a basis of fifty-seven thousand dollars for the same for the apart¬ 
ment house on which he stated to plaintiff a valuation of fifty-two 
thousand five hundred dollars had been placed by one John L. 
Warren, whom defendant said was the owner thereof as the price 
at which he would be willing the same should figure in an exchange. 
That defendant represented to plaintiff the same would increase 
considerably her income which under the management of her real 
estate aforesaid by defendant and his manipulation of repairs and 
other charges against the same had fallen considerably below the 
two thousand dollars per annum she had relied on therefrom and 
stated to her he would guarantee to her that if she effwted the 
exchange her income over and above all expenses for repairs, opera¬ 
tion and full allowances for vacancies and other deductions would 
be practically twenty-five hundred dollars a year from the beginning 
and later as the mortgage on the apartment house was reduced a 
greater sum per annum. That plaintiff demurred on the ground the 
apartment house had no fire escape and she knew such was required 
and that the roof did not seem to be in good condition, whereupon 
defendant stated to her the fire escape would be provided and a 
guarantee given to keep the roof in order for five years. That 
plaintiff thereupon agre^ to take the matter under consideration, 
but relied as to her actions upon the advice given to her by 

30 the defendant as her agent. . , , . t i 

6. That subsequently on or about the ninth day of July, 


LOUISB HILLARD PATTER80N. 
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liisitfi 

E0£"%-rSsiHSs 

3 VoAafon'^S I“h ^ plaintiff’s seventeen houL 

ii^n ni • ?u ®'“<l«rfand Place, in the trade at $9,500 That 
upon plaintiff thereupon stating the matter then was off ina«mueh 
^ she had not the cash and her motive in part as she had S tn 
mi was to become clear of debts, defendant informed her that the 
deal w-as so advantageous to her he had summoned h^r to town 
neverthelej and would himself take over the aforesaid sevenS 

dol'ln^ fifty-seven thousand five hundred 

®**® ** execute necessary papers he had had 

prepared, including provision for an addition of twinty-five Cndr^d 
dollars to the thirty-five thouMnd dollar trust indebt^ness alreadv 
on the property, and would give him one year within which to di^ 
^the houres and thereby enable hi^ to oCto better 
or the s^e than if they were sacrificed by hasty sales defendant 
further stating to plaintiff he would charge her Jio comS 

John f® ® commission through 

plaintiff iw^Vo'hnT” That defendant further informed 

piaintill said John L. Warren would not agree to put un a fire 

^pe, but defendant on his return from his trip personally would 

»i!*/k”®® ®®"’*i’issioii- That defendant stated to 

plaintiff that he would continue in the management of the apartment 
houre ^ her agent and as ^e rents came in and sales were mXof 
the houses, would apply the same in liquidation of the indebted¬ 
ness^ the properties included in the exchange, allowing her one 

Sfd^avc r *K®r® ^®’’ **"1 y®"’ ^hich she 

‘•’e ‘apse of the year 

S,f!d *®/fiT®®® her houses which he would take over at the 
^ted sum of fifty-seven thousand five hundred dollars she would 
cl®ar of the seventeen houses and lots and released from the 
mortg^es thereujwn and would have a valuable well rented apartr 

IhirtLo®?!® '^'‘h ‘he mortgage debt thereon reduced to not to exceed 
thirteen thousand dollars, which debt she, out of the net rentals over 
and above all expenses and vacancies, which net rentals he guaran- 
fiRt year when the interest obligations were heaviest 
should be twenty-five hundred dollars, could gradually reduce until 
Mid apartmrat house within a few years would be absolutely hers 
debt-clear. That plaintiff relied upon these representations of the 
^fendant as her agent, believing the same to be true and acted 
thereupon in the faith and confidence she reposed in her agent and 
would not so have acted had she known the true facte with refer- 
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ence to the deal and the nature and effect thereof as now claimed I 
by defendant as the force and effect of the papers he (the defendant) I 

induced plaintiff to execute. ^ ^ I 

7. That by the means and representatives aforesaid and the reli- I 
ance plaintiff placed in defendant and his statements, de- | 

32 fendant induced plaintiff to execute a deed or agn’eement on P 

the 9th day of July, 1907, whereby she agreed to transfer to | 

one Allen McLane Abert, whom defendant at this time informed I 
plaintiff was the owner of the apartment house, and John L. Warren I 
merely the builder, and later plaintiff was informed at defendant’s i 
office that Abert was simply a straw man in the transaction and ^ 
necessary" to effect the arrangement between them hereinbefore set p 
forth the seventeen houses and lots hereinbefore mentioned subject 
to the aforesaid then existing encumbrances thereon of eighteen • 
thousand dollars in consideration of the transfer by her to said ? 
Allen McLane Abert of Lot 4, Block 8, Washington Heights, Dis- i 
trict of Columbia, known as the California Apartment House, sub¬ 
ject to a first trust of thirty-five thousand dollars and a second trust 
of' twenty-five hundred dollars. A copy of said agreement is at¬ 
tached hereto marked “Plaintiff’s Exhibit A-1,” and is prayed to be ^ 
read as a part hereof, the same as though incorporated herein. That p 
plaintiff requested defendant to put in said agreement the true ^ 
valuations of fifty-seven thousand five hundred dollars placed in the ^ 
deal on her seventeen properties and of fifty-two thour^and five hun- f 
dred dollars placed on the apartment house, but defondant persuaded p 
her the same was not necessary and should net be placed in the 
executed agreement which was, he said, merely designed to carr>’^ i 
out the working understanding whereby he (defendant) was to take 
over said houses and lots at fifty-seven thousand five hundred dollars, 
but with a year in which to dispose of them, and that the amounts 
would be set forth and the matter made clear and straight in a ? 
statement which he would instruct his office to prepare and furnish ; 
to her. That plaintiff agreed thereto because of her‘confidence in 
defendant and in reliance on the relationship of agency or 

33 trustee which he bore to her. That plaintiff endeavored for ^ 
some time to obtain the promised statement from the office 

of the defendant, but was unable to obtain any statement until the 
month of September, 1907, defendant being away and his employes 
on one pretext or another delaying rendition of the same. That 
during this time and before a statement was rendered, defendant 
proceeeded rapidly to dispose of the houses and lots and as plaintiff - 
now believes and therefore avers the purpose of this was to bring ■ 
about a condition of affairs that would make impossible rescission J 
of the agreement by plaintiff. . That some of the houses and lots 
plaintiff is informed and believes and therefore avers were disposed j 
of for much less than their real value and on terms that permitted ^ 
the vendees shortly to dispose of the same at a good profit, but i 
plaintiff is without precise knowledge of the prices defendant real¬ 
ized in the disposition of said houses, but is informed and believes 
and therefore avers that defendant received several thousands of 
dollars more for the Sunderland Place house and lot than , he repre- 
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h' allow on said house and 

l)iit Pla>nt>ff did not inquire concerning the amounts realized, 

a^urances of defendant that she would receive 
$57,600 for same and would he turned over the apartment house at 

September 190^^,^*’^” thousand five hundred dollars. That in 

was surorisid to * statement of the transaction and 

oJ? therein contained the statement that the 

doUaT^^Thr^urr “r thousand five hundred 

, ' . ^hat such valuation therefor never was suggested to her 

-k* oniy'sr.i,'".;" 

neard of such a figure was in a newspaper article naming one Par- 
rington a.s the purcheuser but on her calling the same to attention 
of defendant he had informed her that there was no such 

had been given by him only for purposes of show That 
she promptly called the attention of defendant to the statement 

W^it* That T/ T “"'“y *1^® would have to 

. ji * defendant never corrected the statement thoueh re- 

^atedly requited so to do. That defendant never put in at hk 

own expen^ the fire escape as he agreed to do and did not pay off 

the interest and other indebtedness on the apartment house^ Z he 

had agreed to do, but plaintiff was compelled to pay the coTt of 

of erection and also caused the interest on the first deed 

dpte^nln^ when plaintiff complained to 

slt^w^h ^ defendant insisted that the accounts 

show^ she was indebted to him and if plaintiff did not do as he 

JdiInHff n? ,^®. apartment house entirely. That 

plaintiff pl^ed her affaire in the hands of an attorney in Baltimore 
and instructed him to bring suit for the sum of twenty-six thou.sand 

on o7 TJ apartment house taken 

out of defendants hands, but said attorney instead thereof after 

intenuews with defendant advised plaintiff that in view of the immi- 

overdue interest demanded by 
£m-nst W of troat and the claims defendant made 

gainst her she should sign an agreement whereby defendant for 

the period of fifteen months should have further control of said 

“If “iP“i* ®®rtam conditions, namely, that he should 
pay plaintiff who had become destitute of means through the de¬ 
ception and fraud of defendant the sum of sixty _ dollars ner 

month, seventy-five dollars per month on the principal besi^ 
interest payments on the first deed of trust as the same be¬ 
ds came due and pa;yable, together with taxes and necessary 

“ir*^ .1*“ 7*/*”? of fifteen months should 

repay to himself, the defendant hereto, the amount claimed by 

That said attorney at the same time 
^^sed plaintiff execution by her of this agreement would not 
debar or operate against recoyery by plaintiff from defendant of 
the sum of approximately twenty-six thousand dollars claimed by 

defendant. That on these assurances 
from her attorney in Baltimore plaintiff executed the agreement 
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proposed between defendant and plaintiff’s legal adviser, a copy of 
which is attached hereto marked “Plaintiff’s Exhibit A-2, • and is 
prayed to be read as a part hereof, the same as though incorporated 

That thereafter defendant continued in the management of 
the apartment house herein mentioned, but instead of fulfilling^ the 
terms of said agreement, making the payments therein contmned 
and of canceling the obligations claimed to be due defendant from 
plaintiff, the defendant by means of excessive charges for repairs 
and other devices, including a transfer to the house of a l^n he 
had made her at his request on personal securities, succeeded in 
creating an apparent balance due from plaintiff to defendant in 
excess of that which he claimed to be due him at the date of 
execution of said agreement with the purpose, as plaintiff l^hev^ 
and therefore avers, of so manipulating affairs as to place plamtitt 
more thoroughly under the control of defendant and of enabling 
him to obtain ultimately possession of said apartment house at a 
low figure, notwithstanding on a just and true accounting betw^n 
them defendant would be largely indebted to plaintiff. That plain- 
tiff is entitled to have an accounting from defendant of his expwmi- 
tures on account of said California apartment house. That 
36 by reason of defendant’s manipulation of plaintiff s affairs 
plaintiff at this time has entirely lost confidence in defendant 
as her agent and verily believes she is in danger of entire loss of her 
interest in said apartment house unless this honorable court will 
take the same out of control of plaintiff, who refuses to surrender 
to plaintiff control thereof unless plaintiff pays defendant the sums 
he unjustly and unlawfully claims due by plaintiff to defendant. 
That plaintiff is advised that she is entitled to a discovery from the 
defendant of the gross sums realized on the disposition of each of 
plaintiff’s houses and lots herein mentioned and to require de¬ 
fendant as she may elect to account to her for approximately 
twentv-six thousand dollars with interest, being the amount plaintiff 
would have received had defendant kept his agreement with plain¬ 
tiff or to receive such amount as defendant received for and on 
account of the sale or other disposition of the seventeen houses and 

lots formerly owned by plaintiff. j * i a 

Wherefore, as plaintiff is without an adequate remedy at law and 

cannot obtain full, complete and spe^y relief save by the inter¬ 
position of this honorable court, plaintiff prays the comt ^ follows. 

First. That process of subpoena may issue against the dmendant, 
Edmund K. Fox, trading as A. F. Fox Company, who she prays 
mav be made party defendant hereto, commanding him to appear 
in fhis honorable court by a day certem and then and there answer 
the premises and to stand to and abide by such order and decree 
as to this Honorable Court may seem meet and pro^r. 

Second. That an accounting may be had under the dir^tion of 
the Court by and between the plaintiff and the defendant and 
37 that a decree may be entered in favor of plamtiff again^ 
the defendant in the sum of twenty-six thousand dollars with 
interest thereon from July 7, 1907, together with such additional 
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2d 

““y ^ <i«e and payable by de- 

Sin^LSiEt“1.h“ «' •>1 “•X” 

Third. That a receiver may be appointed to care for the Cali- 
nrHar* ^®n®« pending this litigation and that such final 

defendant be required to discover and set forth 

what he received or what was paid for each & every of the seventeen 
hou^ & lots owned by plaintiflF. ^ seventeen 

further relief as to the court mav seem 
meet and proper and as the nature of the case may demand.^ 

HENRY E. DAVIS, PATTERSON. 

KAPPLER * MERILLAT, 

Attorneys for Plaintiff. 

District of Columbia, ss: 

duly sworn, deposes and says- 
That she has read the foregoing bill of complaint by her subscriM 

stated of her own personal knowledge are true and those s^d unon 
information and belief she believes to be true. ^ 

LOUISE H. PATTERSON. 

1910 *^*'”*^*^ ^ before me this 17 day of June, A. D. 

MARTIN P. WARD, 

Notary Public. 

(Ctopy.) 

Plaintiff’s Exhibit A1. 

Mled November 8, 1910. 

This agreement, made this ninth day of Julv A D 1907 K, 

fnrt ^^"ry " Ajten McLane Abert, unmarried, of the City of w’ash^ 
mgton. District of Columbia, party of the first part, and LoSse 

j^® Washington, District of Columbia 

party of the second part. '-A'lumoia, 

Witnesseth, That the party of the first part, for and in con. 
sideratiOT of the sum of ($1.00) one dollar, lawful money of the 
United States to him in hand paid by the party of the second part 
the receipt of which is hereby acknowledged, agrees to transfer to 
the party of the second part, by fee simple deed and good recorf titk 
lot numbered 4 m block number 8, Washington Heights knowrl^ 
the California Apartment House, subject to incumbrances amnnnf 
ing to Thirty-seven Thousand, five hundred ('$37,000) dollars as 
follows: Thirty-five thousand ($36,000) dollais, first tnwt at fliT 
and twenty-five hundred ($2500) dollars s^ond g; 
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payable at fifty dollars a month, together with the use of ten feet 
on the north, for light, air and the right of way over the same. 

For the equity in the aforementioned property the party of the 
second part agrees to transfer to the party of the first part, by fee 
simple deed and good record title No. 1305, 1307, 1309, 1311, 1313, 
1315, Third Street Southwest, subject to $2,000 at 6%, Nos. 2239 
and 2241 Cleveland Ave. N. W., subject to $1,000 at 5%, Nos, 470 
and 472 Washington Street, N. W., subject to $2,000 at 5%, Nos. 
423 and 425 Warner Street N. W., subject to $1,000 at 5%. No. 
631 Mass. Ave. N. E. subject to $2,000 at 5%. No. 29 Defrees 
Street, N. W,, subject to $500 at 5%. No. 1828 E Street N. W., 
subject to $500 at 5%. No. 1311 11th St, N. W., subject 
39 to $4,000 at 5%, and No. 1914 Sunderland Place N. W. 
subject to $5,000 at 5%. 

All taxes, rents, interests and insurances to be equitably adjusted 
or paid to the date of delivery of deeds by respective parti^ hereto 
on there own properties, and each party is to furnish for his respec¬ 
tive properties a satisfactory certificate on continuation of title 
brought down to date of transfer and is to pay all costs of convey¬ 
ancing for his own properties. 

This agreement to bind ourselves, our heirs, and assigns and to 
be fulfilled on or Move the twenty-ninth day of July A. D. 1907.. 

Tn witness whereof we have hereunto set our hands and affixed 
our seals this ninth day of July, A. D. 1907. 

(Signed) ALLEN McLANE ABERT, 

Party of the First Part, 
LOUISE H. PATTERSON, 

Party of the Second Part. 


Witnesses: 

JAMES J. LAMPTON, 

HANNAH LOUISE H. PATTERSON. 


40 (Copy.) 

Plaintiff’s Exhibit A2. 

Filed November 8, 1910. 

This agreement made this seventh day of January, in the year 
nineteen hundred and eight, by and between Louise miliard 
Patterson of Falls Church, State of \ irginia, of the first part, and 
Edmund K. Fox trading as A. F. Fox Company of Washington, 
District of Columbia, of the second part; . _ _ _ , 

Whereas, Edmund K. Fox trading as A F. Fox Company h^ 
been acting as the real estate agent for the said Louise Hilliard 
Pattetson in and about the manaftement of ^rtam Mventeen 
properties heretofore owned by the said I^uise Hilliard Pattern, 
Ld a certain Apartment House, called “The California,” all in 
Washington City, and 
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Whereas, the said Edmund K. Fox trading «« A i? n 

•PplA * ‘'“ “■< 

S.vell(v-li« mnZi 'KTi'i’"'’'? ‘fe «' <>»• Hnndwi ,„a 

'=rr,:L^; z-s;rL-:T.x 

as agent; ™ services 

Sixth. To Edmund K. Fox trading as A P Foy ^r^rYlT^o 
per cent interest on monthly balances; ' ' Company six 

fyVrCd 

for payments made, and together with all vouchers 

Whereas, Edmund K. Fox trading as A ir ‘K'..v r* . 

l^"io'n that f the National Permfne^lZg ^As«“ 

(^iK'^DollS erh‘’ron"tMC i^To^s^y 7 ^ 

($175.00) Dollars interest and l^ventv-five° ($75 001 
DoHars^on account of principal, during the pendenc^M'S 

l^reas, Louise Hilliard Patterson has aereed to nI«oo ♦>. 
Apartment House in the hands of the said Edm^^Tf* Pov ♦ 

Now this agreement witnesseth, that in consideration of th^ 
premises and of the sum of h’ive Dollars each in / lu 

other, the said Louise Hilliard Patted” dore hLbv acS^**. a k® 
these presents doth place the mana^emant of iKo end by 

in>rhSTEdm^d K.Vi’S 

fifteen months poweT ^d auAoritf to hfm‘to cd£t a^lf 

42 MXralirec^^^^^^ 

One HundUd^and Seventy^five*?!*!?^ ‘o*0) 'd®!^ ”” l!’® 

^pay Jven,v.five (I^dS^^S^ ^-urr^rclW 

^Sgea""® ’ nineteen hu^ 
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dred and eight, Fifty ($50.00) Dollars and the interest thereon each 
month on account of the second trust, and to the said Louise Hil¬ 
liard Patterson the sum of Sixty ($60.00) Dollars each month, and 
after paying the necessary charges for maintenance of said Apart¬ 
ment House, and the interest on monthly balances due Edmund 
K. Fox trading as A. F. Fox Company, the balance in hand each 
month to be paid upon the amount due the said Edmund K. Fox 
trading as .1. F. Fox Company; the said Edmund K. Fox trading 
as A. F. Fox Company rendering to Alexander Hardcastle, Jr., 
Attorney for Louise Hilliard Patterson for such expenditures and 
disburseuients, mont-lv accounts with the vouchers therefor. 

The said Edmund K. Fox trading as A. F. Fox Company agrees 
to act as the real estate agent of said Louise Hilliard Patterson, 
faithfully and carefully looking after and maintaining properly 
and economically the said Apartment House, ^^The California, 
collecting the rents and applying the funds received from rents as 
herein set forth, and to render a statement of receipts and disburse¬ 
ments with the vouchers therefor each month. j u -j 

It is understood and agreed that if the amount due the^ said 
Edmund K. Fox trading as A. F. Fox Company shall ^ or 
returned under this agreement in less than the period of n^en 
months then this agreement shall be considered to have be^ 
fullv complied with, and the said Edmund K. Fox trading as A F. 

‘ Fox Company shall turn over to said Ixiuise Hilliard Pat- 
43 terson all leases of the apartments in said Apartinent House, 
and all papers of every description, and securities in the 
hands of the said Edmund K.* Fox trading as A. F. Fox ^mpany 
belonging to said Louise Hilliard Patterson, and shall make a full 


and complete settlement. .j ttu j 

It is further understood and agreed that if the said Ldmund 
K '"ox trading as A. F. Fox Company shall fail to pay the interest 
on the trusts and the bills contracted in and about the maintenance 
of t> c said Apartment House, or shall fail to make the payment to 
Louise Hilliard Patterson for a period of thirty days, dating from 
the first day of each month, then this agreement shall be null and 
void and the Apartment Hotise shall go into the absohite control 
of Louise Hilliard Patterson; and the said Edmund K. Fox trading 
as \ F Fox Company agrees that he will deliver, at once, all con¬ 
tracts of rental for apartments in the Apartment House, and render 
a strict and rigid accounting of all matters in his hands. 

"it is further understood and agreed that at the expiration of 
fifteen months the said Edmund K. Fox trading as A. F. Fox Com- 
nanv will turn over the affairs of the Apartment House to the said 
Louise Hillard Patterson, or to whomsoever she may indicate and 
annoint, and will also, at the same time, turn over and deliver all 
papers, leases, contracts and everything relahng or in any wise 
appertaining to the said Apartment House, The California. 

It is further understood and agreed that if the said ^uise Hil¬ 
liard Patterson shall, at any time during the life of this contract, 
tender to the said Edmond K. Fox trading as A. F. Fox Company 
the amount due for advances made, then the terms of this agreement 
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44 SLk "“** *‘*n*“'* K. Fox 

pin «n^‘ u <5>mpany will turn over all leases, 

heretofore^hewin pr^^ded "ceounting and settlement as 

As witness the hands and seals of the parties hereto. 

Test; l^UISE HILLIARD PATTERSON, [seal.] 

ALEXANDER HARDCASTLE, Jk. 

HANNAH LOUISE H. PATTERSON. 


A. F. FOX CO. 
By E. K. FOX. 


Test 


[seal.] 


EDWD. T. BATES. 


45 


Answer. 


Piled Febniary 16, 1911. 


seS fp u’ ir saving and re- 

othe^sl toThp ^ manner of benefit of exception or 

said bill of coTnnlprnl**^ *’**^^^ainties and imperfections in 

saia bill of complaint contained, and not in any manner waiving fbA 

obj^tions to and defects in said bill of complafn^nd 1h73iSl 

of law relating thereto, pointed out and raised by the demumr here- 

^ much tr^ anawer tK Sr to 

of Ui b¥ofSiptaTifS""" '“*»!■'» 

-^pswenng the allegations of paragraph three of said hill of 
omplaint, defendant admits the ownership hy plaintiff, at the time 
in said paragraph mentioned, of the real estate therein described 

agency therefor. He further admits that plain- 
property at a pnce which defendant then believed 
and still Miev^ was far in excess of its actual worth, and that he 

^ admits that said properties were mort- 

encum^red, but not that there was a separate trust upon 
^ch house and lot the fact being that certain adjoining properties 
were embraced within the same blanket trust & t" f 

Defendant expressly denies that the amount of encumbrances upon 
said properties was many thousand dollars less than the value under 
foiwlosure of the properties, and on the contrary states the 
4b fact to he that upon foreclosure proceedings plaintiff would 
have reali^ little, if anything, from her said properties. 

® allegations of paragraph four, defendant admits 
that he had conferences with plaintiff relative to the sale of her 
properties, and that she had expressed to him a desire to dispose of 
the same, but defendant states that, in addition to the reasons al- 
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leged by plaintiff for desiring to dispose of her said holdings, she 
was influenced by her inability to pay the trusts thereon as they 
matured, and her’fear of loss under foreclosures, and by the need 
for making extensive repairs to said properties, requiring expendi¬ 
tures beyond her means. Defendant submits that he has hereto¬ 
fore fully answered concerning plaintiff’s valuation of her said real 
estate, and denies that he represented to her that she was receiving 
a low return on the value thereof. He denies that he represent^ 
to her that she should not invest in stocks and bonds, as alleged in 
said paragraph, but states that he did submit for her consideration 
a proposition involving her surrender of her properties and her 
acquisition of an apartment house, as hereinafter fully set forth; 
but defendant denies that he made any promises as to increasing 
plaintiff’s income, or obtaining a better investment for her, and 
states that he submitted the matter to her judgment, after making 
to her a careful, complete and accurate explanation of all of the 


d0t&ils thereof. 

5. Answering the allegations of paragraph five of said bill of 
complaint, defendant states that his transactions and relations with 
plaintiff in the matter of his management of her properties, and in 
the matter of her acquisition of the California Apartment House, 


1 


were as follows: . , i . x*/*? j 

Defendant’s first business relations with plaintiff occurred 

47 while he was a stockholder in and vice president of a body 
corporate known as the A. F. Fox Conapany, Inc., which 
said corporation was then transacting in the District of Columbia 
the business usually carried on by real estate brokers 
Said corporation was dissolved on or about .January 1, 190b, and 
defendant upon such dissolution acquired and carried on the business 

of said company. ^ , x- i • 

That shortly prior to the dissolution of said corporation, plaim 

tiff, w’ho was in financial difficulties, requested a loan from said 
company, of one thousand dollars, with the understanding that 
said company should t-ake charge of and manage her real estate, 
and out of the income therefrom repay to itself the amount of said 
loan with interest, in monthly installments, and should do and per¬ 
form the usual duties of a real estate agent in its management of 
said properties, and receive the usual commissions and fe^ for 
services, and remit to her monthly the net income from said real 
estate. Said corporation made said loan to plaintiff, as requested, 
and after the lapse of a considerable period of time, succeed^ in 
obtaining control, as agent, of plaintiff’s properties, the delay in so 
doing having been occasioned by the fact that plaintiff was in¬ 
debted to her former agent, who refused to surrender control of her 
property until said indebt^ness had been settled. Plmntiff s sai 
properties, when placed with said company as aforesaid, were in a 
bad state of repair, required a large expenditure for repairs, interest 
on encumbrances, taxes and similar charges, and she was anxious 
to dispose of them to relieve herself of the burden of these ex^nses,. 
as the properties were steadily depreciating in value, and her in- 
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fear of for^los'!^ of enS™?; ‘‘onstent 

was unable finandallv to ^ properties, which she 

practically her Se inteitlf 1; threatened the loss of 

some disUilion ^ei^of w^ *« make 

s-^sw=r-Js^;dFa- 

S A?«™™ 

t A f P^^> e real estate operator of this citv came to the oflFi/ft 
^le orett:"*" LampW’, was^^nt Lthe 

War^n Sno tL'^LrlVrr'"®"** ‘'"e John L- 

fendant’ i, k California Apartment House, and asked de- 

lenaant wnetner he had anything to offer in PYph-mfrit j 

f informed said Lampton concl^*^ 

t ^Sreed to submit to'the owner^f 

^ proposition to trade or exchange his eauitv 
therein for plaintiff’s equities in her said properties, buTsaid owner 

49 Tnv of”nl ^ proposition, and declined to accept 
4» any of plaintiffs properties on account of said transaction 

graph six'of the hilTf "" Sunderland Place mentioned in para- 
aWe of ^ complaint, which house was the most valu- 

Warren at «J "'“f he accepted bv said 

Warren at a gross valuation of twelve thousand five hundred dol- 

ai^ at which valuation the equity in said property would have been 

worth seven thousand five hundred dollars, a figvire far in eJ^o? 

nl/® “l equity which, in fact, was of the value of 

fin? that ^o^^It' Lampton further informed dl 

rUoWw *“®j *he purposes of the transaction proposed with 
p aintiff, said Wairen valued his equity in said apartment house 
at twenty thousand dollars, and that the sum of twelve thousand 
«n^ dollars would therefore have to be paid to him in cash • 

and defendant says that all of said statements were made by au- 

which^tiA^ correctly set forth the terms upon 

'^*^kng to consummate said transaction. Knowing 
® to consummate said transaction upon the 
terms aforesaid, by reason of her lack of the necessary moLy dl 

‘ k ^ her a plan or method whCTeby 

should .she so desire, she might acquire said apartment house with¬ 
out the payinent by plaintiff of the money demanded by the owner 
thereof for his equity therein, said plan being as follows- That 
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plaintiff might deed said house on Sunderland Place to said Wa^^ 
ren, and the remainder of her property to defendant and said 
Lampton, or to someone selected by them to take title thereto, to 
Allen McLane Abert, and that defendant and said Lampton would 
pay to said Warren the amount of cash demanded by him as afore- 
said, upon which said apartment house would be conveyed to plain¬ 
tiff, subject to the two encumbrances mentioned in the bill of com¬ 
plaint, and that defendant and said Lampton would sell the 
50 properties conveyed to their representative, when and as they 
might be able to do so, and at their discretion, assuming any 
risk of loss in the premises, and to be entitled ip any profit which 
they might realize therefrom. Defendant explained to plaintiff all 
of the details of said plan, and the matter was left entirely to her 
discretion and judgment; and defendant expressly denies that he 
ever urged or besought defendant to consummate said transaction, 
or to. make or perform any contract, agreement or conveyance with 
reference to her acquisition of said California Apartment house, or 
that bv means of representations or otherwise he ever induced her 
to enter into or consummate said transaction, or to sign or execute 

anv papers in connection therewith. • i x* 

That plaintiff thereupon took said matter under consideration, 
and made several visits to said apartment house for the purpose 
of examining same, and thereafter expressed to defendant her 
desire to consummate said transaction upon the terms proposed ^ 
hereinbefore set forth, which she thoroughly understood, and with 

which she was entirely satisfied. . 

That during the dav upon which occurred the interview ^^ween 

plaintiff and defendant referred to in paragraph six of the bill of 
^mplaint, defendant, who was about to leave this city on a vacation 
of several months’ duration, and who was desinous of getting plain¬ 
tiff’s affairs adjusted as far as possible before his departure, com¬ 
municated by telephone with plaintiff, and requited that she call 
to see him, Ld plainUff thereupon stated that she could not visit 
def^dant ’until evening, and herself selected the hour for said 
intennew. That upon her arrival at defendant s office, he 
51 again discussed with her, and with said Lampton, who was 
p^nt at said interview, the transaction conwrning said 
anartment house as hereinbefore set forth, and the details thereof 
were then figured out, the original valuation of seventy-seven thou¬ 
sand five hundred dollars placed upon said apartment nfor^d 
teing used as a basis of calculation, and the values of pla>?t'ff s 
^^rties being inflated proportionately to meet or equal said as- 
Si^i^luation so placed upon the California, defendant explain¬ 
ing to plaintiff that said values were in excess of the real %alues (ff 
^fd properties, but that, in as much as the transaction on her part 
Solved no cash, but was simply a method of enabling her to ron- 
siimmate the deal bv the surrender of her equiti^, it made no dif- 
feScrwhat values were placed upon the respective propertiw prc^ 
vided a statement of the transaction were made to balance. Plain¬ 
tiff was also fully and correctly informed as to the rental value, 
IfcuStonS tl«, interest, water rent, and all other matenal 
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“Sy •?<“ ’\'^- 

n<st;L,t'rA srr" .£“* “■* 

her part J^trfuTknowSlI^f transaction^ 

above set forth Defendanf^evr^r i meaning thereof as 

this, or in aTy other matter ^?T *'’/• 

ever importuned her Tto do „r fn r'**’'*^*’ h® 

confidence reposed in defendant bv T”” 

states the fact to be that nla^ntiff^ Plaintiff, and on the contrary 

an excellent business woma^ and allTs^^relTed'uZ^h'’®^^^ 
ment in matters of business. ^ 

52 van®teg^s"*to^''the "pteS 

forth and that P -. -’ *^ns hereinbefore set 

was acquired by nlaint ff J *" apartment house, whteh 
valuable than Jlaffiff’fin^ "P®"' '««re 

had said traLction L-W^rlnLm,j;«H''^ pmperfe, and that, 
lost her properties thmugh teredT^''^'*’" P*""‘"' ^ave 

stated to her that a fire escape would ho n *** -d j'*u 

He further sta?I« th^t X rU of a^fdPr'l®^ therefor by anyone. 

anteed for a perioS of fi^ryeal wPfho"!!"/ 

thereof by the contractor who^ constructed ^Lme an^d thTt'^^f “ d" 
ant so informed plaintiff ’ defend- 

allegations in said paragraph*^ sKP^etete to r 

KSKfroi”" •* ">•"“«' I-" •«!«»" ot "sri 

wr. Ih.. d.r,„d.n. ..„ld l,y £ 

fire escape, if the same were required bv law and dAfon/io ♦ 

63 expre^Iy denies that he ever steted to plaintiff thlt hi w5d 
erect the same at his expense Defcndanf i 

re<^«st of said Warren, but the same was refused. 

Defendant did state to plaintiff that she should live on one hnn 
dred dollars i^r month until certain of her debts were paid hut h«' 

®?P.’'^*y If"*®® plaintiff’s allegations with reference to the sale of 
plaintiff’s houses and the application of the proceeds therLf t^i 
each and every of the remaiJng allegations oF^^La^t 
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to avoid repetition refers to paragraph five of this answer as setting ■ 
forth the facts with reference to said allegations. 

7. Answering such of the allegations of paragraph seven of said 
bill of complaint as hereinbefore have not b^n answered, defendant 
denies that he informed plaintiff that Allen McLane Abert was the 
owner of said apartment house and John L. Warren merely the 
builder, and admits the execution of the agreement, copy of which 
is marked “Plaintiff’s Exhibit A-1.” He expressly denies that | 
plaintiff requested him to put into said agreement a valuation of 
fifty-seven thousand five hundred dollars on her properties, and of 
fifty-two thousand five hundred dollars on said apartment house, and 
that he persuaded her the same was not necessary, as alleged in 
said paragraph. Defendant admits that the properties theretofore 
owned by plaintiff were disposed of as rapidly as possible, but ex: 
pressly denies that this was done for the purpose of making it im¬ 
possible for plaintiff to rescind her agreement, which was in all 
respects fair, equitable and advantageous to plaintiff. Defendant 
states that the reason for disposing of said properties in the manner 
aforesaid was that the said transaction with John L. Warren had 
to be closed wdthin thirty days, and in order that defendant 

54 and said Lampton should not be obliged to advance from their { 
own funds the entire amount of cash necessary to consum- | 

mate said transaction, a number of plaintiff’s said properties were | 
sold within said period of thirty days for the purpose of applying ! 
the net proceeds of such sales on account of said transaction with I 

said Warren. . I 

Plaintiff submits that the prices realized from the sales of said 
properties are not material in this cause, but denies that he re¬ 
ceived any part of the proceeds of sale of the house on Sunderland 
Place, or that he sold the same. Defendant denies that he ever had 
any conversation or communication with plaintiff concerning a 
Mr. Parrington, and further denies that plaintiff ever made any 
objection to defendant as to the statement rendered to her in the 
matter of said apartment house transaction, or that he ever agreed 
to correct same. Defendant further states that plaintiff was extrava¬ 
gant, and was continually making demands upon him for loans 
and advances of money, which defendant frequently made as re- • 
quested, and that she never expressed any dissatisfaction with de¬ 
fendant’s, management of her affairs, or with the transaction through 
which she acquired said apartment house, until defendant, at a 
time when she was heavily indebted to him, refused to lend or 
advance to her any further sums of money unless she furnished him 
with seciu'ity in his judgment sufficient to secure him against loss. 
That because of her said extravagant habits, and the fact that she 
would not live within her means, and continually demanded from ; 
defendant money which should have been used to defray interest 
charges and other expenses connected with said apartment house, ^ 
the interest on the encumbrace thereon became in arrears, 

55 and foreclosure of her equity therein was imminent. 

That when defendant was approach^ by Plaintiff’s attorney, 
as set out in said paragraph seven of the bill, she owed defendant a 
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advances made by him as afore- 
his services as her agent, and had been indebted to de¬ 
fendant, in vaiying amounte, ever since the establishment of busi- 
f®. k^fweeu them. That is was suggested to defendant 
by plaintiff s said attorney that the agreement, copy of which is 
m^ked “Plaintiff’s Exhibit A-2,” be Stared in&d drfSLit 
entered into same in the belief and undertaking that it constituted 
of'w'jj? plaintiff’s alleged claim against hW 

ffnH time from said attorney, and de- 

thereunder as hereinafter ^t forth except upon the SnCon K 
0 fur^er daim should thereafter be made against defendant by 
plmntiff in the matter of said transaction concerning said apartment 
hoi^, or cracemmg any prior transactions between plaintiff and de- 
fendant. That at said time, when plaintiff demanded that defend- 
mt surrender management of said apartment house, he stated that 
he would do so, but that he would require immediate payment of 
the amount due him from plaintiff. That under the afo^iS con- 
ditious, that IS to say, with plaintiff demanding a large sum of 
money from defendjmt, ^d threatening him with legal proceedines 
to recover same imd with defendant insisting that, on the comrS? 
plaintiff was indebted to him in a large amount of money and that 
he would If necessary, bring suit tgainst her for Te ^overy 
thereof. It was proposed to defendant, on behalf of plaintiff and bv 
her said attorney, that if defendant would advance sufficient 
56 money to prevent foreclosure of plaintiff’s equity in sdd 
1 • “P®rtra«“‘',house, and would pay certain other obligation-- 
of plaintiff, including a fee of |225 to her said attorney, and C“d 
agr^ ^ perform all of the terms of the agreement as set fnrfli 
m Plainriff’s Exhibit A-2, that defendant shouM retain comrol of 
said Martment house as in said agreement provided, and should be 
pmd his claim against plaintiff in full, and that plaintiff’s alleged 

TW f “if gnevances against defendant woulcf be abandoned 
That for these reasons and upon these considerations, and for the 
puipore of avoiding further contention with and annoyance from 
plantiff concerning t^heir prior business relations, and in order to 
obtmn settlement of her indebtedness to him without litigation de- 
fendant agreed to the terms so proposed to him, and en^tered ’into 
and performed said agreement, and in the performance of the term^ 
^reof in order to prevent foreclosure of the encumbrance on plain- 

from his own funds the sum 

nlotorff^ T ®“u interest due from 

plmntiff, and also made other payments from his own funds on be- 

o p aintiff, which said sums so paid and advanced bv defend¬ 
ant have never been repaid nor tendered to him. Defendant ex- 
pre^ly denies that he undertook to satisfy plaintiff’s indebtedne« 
to him out of the rentals from said apartment house within the 
period of fifteen months, and states that the subsequent conduct of 

plaintiff SB hereinafter set forth shows that she did not so interor^ 
or understand said agreement. interpret 

8. Answering the allegations 'of paragraph eight of said bill of 
6—’2736a 
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complaint, defendant admits that after the execution of the agree¬ 
ment house as in the management of plaintiff s said apart 
57 he continued in the management of plaintiff's said apart¬ 
ment house as in said agreement provided, and further an¬ 
swering, defendant states that he fulfilled and performed all and 
singular the matters and things undertaken by him to be performed 
as in said agreement set forth, including the making of all pay¬ 
ments and disbursements as therein provided. He expressly de¬ 
nies that he ever made any excessive charges or debts against plain¬ 
tiff for repairs. Defendant, being unable to determine the mean¬ 
ing of plaintiff’s allegation that he, by “other devices, including a 
transfer to the houses of a loan he had made her at his request on 
personal securities, succeeded in creating an apparent balance due 
from plaintiff in excess of that which he claimed to be due him at 
the date of the execution of said a^ment ♦ ♦ ♦ submits 

that he cannot answer said allegation, and that the same is too 

vague and indefinite to require answer. 

He states that he has never beeng uilty of any fraud, unfairaes^ 
neglect concealment, mismanagement, or want of due care with ref¬ 
erence to the affairs of plaintiff, and expressly denies that he has 
ever sought to obtain {lossession oil her said apartment hou^, at 
a low figure or at any figure. He states that he is not indebted nor 
accountable to the plaintiff for any sum or sums of money, and 
that from the beginning of and throughout his business relations 
with plaintiff, including the entire period of his management of 
said California Apartment house, defendant h^ rendered to her 
complete and accurate monthly statements of his receipts and dis¬ 
bursements for her account, vnih vouchers for said disbursements 
and of all items of debit and credit between himself and plaintifi^ 
and has made therewith remittances of money to plaintiff 
58 in accordance with said statements, which statements, 
vouchers and remittances were received by plaintiff, and by 
her examined and verified, and accepted as correct. . 

He denies that at any time he refused to surrender control oi 
said apartment house when demand was made upon him so to do, 
and states the fact to be that after the expiration of his contract for 
the management thereof, he admitted plaintiff s right to take con¬ 
trol of said property, but stated that, should she insist upon so doing, 
he would insist upon immediate payment of her indebtedness to 

him 

Defendant also states that immediately after the filing of this 
suit, he instructed his counsel of r^rd herein to consent to the ap¬ 
pointment of a receiver as prayed in the bill of complaint, and that 
he is infonned by his said counsel, and believ^, and therefore avers, 
that he sought to obtain the immediate appointment of a receiver, 
but that counsel for plaintiff expressed themselves, as being disin¬ 
clined to make application therefor, and that they did not so apply 
until defendant’s counsel stated that he would make such applica¬ 
tion if plaintiff’s counsel did not. . ,,.,1 i.- i_ 

Defendant submits that plaintiff alleges nothing in her bill which 
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to ““ "oa >l» «1. o! 

for the contiLanr^lf ^h!^ ^ pen<^ of fifteen months provided 
tiff, of which Plaintiff^. Fxh^n“‘ 

consent and approval of nlain^ff^’^ *• ® with the 

59 agreement, and^w^erT^a lf*^’^*’ ’ ®? Provided in said 

® ^ RDCl Wil^D baiQ inC0ni6 was insilffiripnf fr»t» <-V«« 

a.*; ea rHfEH r“'^“ 

SSE££“r“T"l“ I' 

com© to se© d©f©ndant AiA i a * plftintiff did not 

tions with reSoTto her «'«>muniea- 

&"'Sra 

P. H. marshall, 

Attorney for Defendant. 

District of Columbia, m; 

E. K. FOX. 

^^Subscribed and sworn to before me this 15 th day of February, 

S. A. TERRY, 

Notary Public, 
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Replication, 

Filed March 3, 1911. 


The plaintifP hereby joins issue with the defendant in the above- 

entitled cause. henry E. DAVIS, 

KAPPLER & MERILLAT, 

Attorneys for Platntijj, 


Petition for Rehearing. 

Filed April 2, 1914. 

. ^ ♦ ♦ ♦ * * * 

To the Supreme Court yof the District of Columbia, holding an 

Equity Court: , *■ 

The petition of the above named party, Edmund K. Fox, respect- 

S mE Ap,rtm»l Vi. Jbich ,h. ~l»n«d 

r,^7 bv wbi.h Mid Fox was to manage said apartment house 

df iSS '^rtTESni. allegation, am in that 

(orded her "f" J „change, or other liisi^Ji” 

E?&.‘wrhis nSr5.”t.”r.iAS 

him mehect an S*"''.IrAPoXin'E h.fEEd 
• promising her that he ^uld tnereoy in r 

would ^J^l‘?hat"^®d'Fox proi^sed she should exchange hor 

representation, and tha^id 

properties which sum represented all or more 

Thai Itf tall S 5 it.**mn~ "t“.n”d it. f ^ • •|'"V''i,rt 

Ire^id »5,000, "w uTS erSge « 

oaid Fox represented that it would be a g - 

thfa“X:^t"hrsr?n XtsTtL .ICZ p^ thereon by 
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Its owner John L. W^n, which was $52,500; that Fox reDreaent«1 
.aid exchange w-ould increase her income “which under the majiaji». 
ment of her real estate aforesaid by defendant and his manipulation 

b^tertl^ lousSd^doir^‘"'‘ considerably 

Alioll- P*’’ ®he had relied on thei^ 

IT™’ was further made that said Fox stated to her Hioi 

dition, whereupon Pox stated that the fire escape woidd be^vM^ 

S. y«r”"^ ,«„ld b. «iv,„ K tap .bf 

Subsequently to the above occurrences, the bill proceeds to 

^u^nn^onSwa^S^lv 

to Fox s office and be renewed his renresentations 
and .^larantees and ur^red her to make the exchange on ThT^mind 
that he alx)ut to leave the City, with the change that said War- 

Iflnd^pr houses located on niinder- 

ner nouses at $5/,500 if she would execute an additional tnist for 
<.2J)00 on the apartment house, and would give him a year in which 
to dispose of her houses fnresumablv te pay Warren for his property 

made later) and thk Warren would^no^put 
up the fire escape but that Fox would bear that expense out of his 
commission, and would charge her no commission masmuch as he 
would receive a good commission from said Warren. Statement 
bill says, was made by Pox that he would manage the apartment 
house as a^nt for nlaintiff and would apply the" rents “and sales 
made of the hoii.^,* * * in liquidation of the indebted¬ 

ness on the properties included in the exchange, allowing her one 

wnnpTt 1®” ® income for the first year, during which she 

would have to wonomize, but as a result after the lapse of the year 

pven him to dispose of her houses which he would take over at the 
stated sum of $57,500 she would be clear of the seventeen houses and 
lots released from the mortgages thereupon and would have a valu¬ 
able well rented apartment house with the mortgage debt thereon re¬ 
duced to not exceed thirteen thousand dollars ($1.3,000), which debt 
she out of the net rentals over and above all expenses and vacancies 
which net rentals he guaranteed for the first year when the interest 
obligations were the heaviest should be $2,500, could gradually te- 
fiQ apartment house within a few years would be 

63 absolutely hers debt clear,” and that plaintiff relied upon and 
, representations, by means of which Fox in¬ 

duced plaintiff to execute an agreement on July 9, 1907. Petitioner 
avers that this agreement is made an Exhibit, and contains no repre- 
sentetions and fixes no prices for the equities in the properties to be 
exchanged, that it is made by and between one Abert and said Patter¬ 
son and provides, in substance, for the exchange of said equities with- 
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out valuing them, on the baijtis of trade of said Pattersonproperty 
subject to various trusts aggregating $18,000 for the California 
Apartment House subject to two trusts amounting to $37,500. 

The bill however explains that Fox j)ersuaded pledntiff that it was 
unnecessary to plac*e the valuations of the properties in the agree¬ 
ment, and that he stated the amounts would be set forth and the mat¬ 
ter made clear and straight in a statement which he would furnish 
but which was not furnished until September, 1907 and ‘‘that during 
this time and before a statement was rendered defendant proceeded 
rapidly to dispose of the houses and lots, and as plaintiff now be¬ 
lieves and therefore avers the purpose of this was to bring about a 
condition of affairs that would make impossible rescission of the 
agreement by plaintiff. 

Continuing, the bill avers that some of her houses w’ere disposed 
of at less tlian their real value birt that for the Sunderland Place 
house Fox received more than he had represented Warren would al¬ 
low for it 

The bill distinctly avers “that plaintiff did not inquire concerning 
the amount^ realized, but rested on the assurances of defendant that 
she w’ould receive $57,500 for the same and w’ould be turned over the 
apartment house at a valuation of Fifty-two Thousand five 
64 hundred dollars,” which in the September statement was 
valued at $77,500. The bill alleges that defendant never put 
up the fire escape at his ow n expense and did not pay off the interest 
and other indebtedness on tbe apartment house as he had agreed to 
do; that she w’a- compelled lo pay the cost of the fire escape and that 
Fox caused the interest on the first deed of trust to become in arrears 
and informed her that if she did not do as he told her to do she would 

lose the apartment house entirely. i . •«. 

Now begins the second part of the bill wherein the plaintiff avers 
in substanc6, that a new ajjjreenient was made between herself 
defendant, after the occurrences above set forth on January 7, 190^ 
which recites that said Fox has made certain advances for plaintiff 
and has agreed to advance sufficient mon^ to pay the interest due 
the mortgagee under the first trust on the California, and to manage 
it for tho spac6 of fiftoon months, collocting tho ronts thorofrom and 

applying them as follows: tt j j j 

“First To the first mortgagee the sum of One Hundred and 

Seventv-iive ($175.00) Dollars for the month of January, and the 
sum of Two Hundred and Fifty ($250.00) Dollars on the first day 

of each month thereafter ; n u 

Second. To the second mortgagee Fifty ($50.00) Dollars each 

month, and the interest due on the trust notes; 

Third The incidental expenses of the Apartment House together 
with the janitor’s fees, taxes, water rent and insurance, as they 

Fourth. To the said Ix)uise Hilliard Patterson the sum of Sixty 

($60.00) Dollars each month ; . r. 

Fifth To Edmund K. Fox trading as A. F. Fox Company a com¬ 
mission on amount collected, of five per cent for his services as 

agent; 
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Sixth. To Edmund K. Fox trading as A. F. Fox Comnanv t^i. 
cent interest on monthly balances; Uimpany six per 

Seve^h. Whatever residue, aftw making the above payments to 

I*® each month on whatever amount may be due said 

Oo I-.,hnund K Fox trading as A. F. Fox Comp^Ti^lrinTa 

•,L of receipts and disbursements each month toeether 

with all vouchers for payments made.” together 

And the agreement contains covenants of the parties constitntincr 
Po.x the agent of the plaintiff to collect said renter her Id to 
apply them as »o agreed, and on failure to pay said interest and hilU 
or to make payn.ent to plaintiff for a perffi Tflb "rty dlys dS 

month, then the agreement shall be null and 

Hmiar^P “payment shall go into the absolute control of Louise 
Hilhard Patterson,” and that at the end of fifteen months Fox wm 

mm over the apartment house to her, or if she shall tender to Tid 
Fox during said penod the amount due him for advances m^e 

S ‘urn over the apartment and make full accounting 

P'a^ntifL Said agiwment is signed and sealed by the parti^ 
Petitioner shows that the bill states as above averred and thfl^ 
urther inducement to the making of said agreement she had before 

S 2 (^^^ 00 nTnd®.'". against Fox for 

12 ),000 and to take the apartment out of his hands; that her attornov 

is r, <i.n8.r of .rca 

01 inc nrst deed of trust on said apartment house she should sirm 

r said agreement. PetitiS 

a\eis that there is no pretense made in said bill that said agreement 
v\as procured by fraud or misrepresentation nor that nlainiiff 
induced to make k by said defendant, nor that .said defendant eve^ 
p opo.^ed >t> nor that any influence whatever, directly or indirectly 
was exercised bj the defendant to procure its execution by the plain’ 

ee k oSt to i™idl 

bill in tha?i‘theplattiff‘^^^^^^^ 

for repairs and the transfer of a loan he had made her onle^urife 
to the account of said house, created an apparent balance in Iks fav^ 
exceeding that which he claimed to be Xe him at Te date of C 
execution of the said new agreement 

The bill alleges that plaintiff is entitled to have an accountinc from 
defendant of his expenditures on account of said apartment 

^*”TW nf" ^u’iu^iuK averments and prayers: 

* 1 . j / * plaintiff IS advised that she is entitled to a discovery from 
the ^e^endant of the gr^s sums realized on the disposition of each 
of plaintiff s houses and lots herein mentioned and to require del 
fendant as ^e may elect to account to her for approximately twentv- 
six thousand dollars with interest, being the amount plaintiff would 
have receiv^ had defendant kept his agreement with plainer to 
receive such amount as defendant received for and on account of ib« 
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Second. That an accounting may be had under the direction of 
the Court by and between the plaintiff and the defendant and that a 
decree may be entered in favor of the plaintiff against the defendant 
in the sum of twenty-six thousand dollars with interest thereon from 
July 7, 1907, together with such additional sum or sums of money 
AS may be found due and payable by the defendant to plaintiff on 
Account of any or all of the matters and things herein set forth. 

Third. That a receiver may he appointed to care for the Califoniia 
Apartment House pending this litigation and that such final order 
or decree may be pas^sed with reference thereto as may be meet and 
proper. 

Fourth. For such other and further relief as to the court niay seem 
meet and proper and as the nature of the case may demand.” 

Petitioner is advised that the said bill shows on its face that the 
plaintiff has a plain, adequate and complete remedy at law, and for 
the want of equity and other g^ and sufficient grounds, now 
67 referred to, he demurred to siiid bill, and the same should 

dismissed. That the first part of said bill above set out is 
merely matter of inducement to show why the agreement of settle¬ 
ment was made and are, in legal effect, matters slunying promissory 
representations by the defendant to increase her income by said 
exchange and a contract of guaranty, among other c^ontracts of guar¬ 
anty leading thereto, to the effect that by the said exchange defendant 
would increase the net income of plaintiff to $2,o00 yearly from the 
beginning of the exchange and later to a greater sum, and would 
reduce two mortgages aggregating $87,500 on said apartment to 
$13,000 from the saies of her houses and her rents, and that in a 
few years she would own said apartment absolutely debt clear, and 
that by such contract plaintiff was to get $57,500 for her properties 
and to pay $52,500 for the apartment house. These agreements it 
is averred the defendant did not fulfill so that on January 7, 1908 
defendant owed her $26,000. This, petitioner is advi^d, is a plain 
statement of a legal claim not enforceable in an equity court and 
on which he is entitled to a trial by jury. Petitioner is advised that 
the second part of said bill in terms reiterates said claim,» and it 
specially avers said indebtedness of $26,000. Petitioner is further 
advised that the gravamen of said bill is the breac*h of the agree¬ 
ment of January 7,1908 whereby for — in consideration of advances 
he agreed to make, the previous breaches of contract were merged into 
a new contract for further advances to and for the plaintiff and the 
securing to her of her equity in the said apartment house the de¬ 
fendant was given its further management and that it is the breach 
of this last agreement which is the real subject matter of the bill. 

Petitioner is further advised that said bill avers that prior to 
68 said new agreement, the plaintiff had such knowledge and 
means of knowledge of alleged misc-onduct by her agent as 
made it imperative upon her in law and equity before the making 
of the said new agreement to elect to abide by the contract of ex¬ 
change whereby she acquired the California Apartment House or to 
rescind that contract, and that the bill shows conclusive acquiescence 
after notice of misconduct of her agent in the contract of exchange, 
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/“dependent advice she confirmed said 
cont^t of exchange and elected to abide by said exchange and 

*1“® cannot since its filing 

iSd biUtLl^ll"” contract. That it is averred 

n bill that previous to said contract of July 9, 1907 wherehv 

said exchange was effected, “under the management of her real estate 
^oresaid by defendant and his manipulation of repaii^ ard S 
charges against same (its revenue) had fallen considerably below 

dollais per annum she had relied on therefrom ” 
V'® j allegation, petitioner is advised that plaintiff 

^not be heard to say that she had confidence in and relied upon 
defendant when she made said exchange; nor to assert that she there- 

Slh/t T“ “^®” ‘I*® valuation 

of the properties was not furnished until September 1907 vet the 

Hilt nn^ *^® a^ment was entered into “that’plaintiff 
did not inquire concerning the amounts realized (for her proMrtiLl 

*^® of defendant that^he wodd ^receive 

$o7,500 for the same and would be turned over the apartment house 

thousand five hundred ddlars,” thus so 
petitions IS advised relying on a plain legal contract right and 

69 fn ^ knowledge of the alleged falsity 

69 in fact of defendant’s a^rtion, to ratify the exchange and 

j • have ownership and control over what she received 

and to abandon what she had owned. Therefore petitioner is adt il^d 
^he time of entenng into the new agreement plaintiff had by acqui¬ 
escence and confirmation made an irrevocable election to ratify*^the 

contract of exchanp, which under her seal she reaffirmed by entering 
into said new contract. ^ cuwiiug 

attempted election by plain¬ 
tiff to discover the sums received by defendant from sales'^ of hor 

property and to take them or to elect to take $26,000 the amount 
she alleges she would have received had defendant kept his aeree- 
II!*** j Cannot be permitted in view of her previous election to ratify 
the said agrpmpt; and in no eyent can a decree not based on such 

th® value of said seventeen houses be ren¬ 
dered against him on the pleadings as they stand nor as they mav 
^ amended And petitioner is^dyised the prayem ^f ^^d ^fl 
wtafy the »id contract of exchange and no general relief inconsist- 
ent therewith can ^ granted, and petitioner is adyised because of 
the aboye errors of law, and of other errors and matters hereinafter 
mentioned, he is entitled to a rehearing of this cause. 

.k: ®‘*;'?“®*’ ‘hat pursuant to said election of plaintiff 

she petitioned and obteined the appointment of a receiyer^of said 

ap^ment house pending this cause with full knowledge of all the 
facts conprning smd exc iMge instead of abandoning sdd propem 
and further that the petitip on which said receiyer®was apXw 
__ IS an elation to ratify said exchange. ppoiniea 

lO Petitiper attaches hereto drafts of decrees presented bv 
plaintiffs counsel which said drafts petitioner is adyised 
ought not to be passed because the allegations and proof in the cause 

6—2736a 
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do not support the same and because of the errors of law hereinbe¬ 
fore set forth. 

Petitioner is advised that inasmuch as no decree has been signed 
or enrolled his proper remedy is to apply to this honorable Ck)urt for 
a rehearing of said cause. Petitioner states ^at this application 
is not made for delay but in the interest of justice as he believes and 
to prevent error in said decree. 

The premises considered petitioner therefore prays that a rule- 
may issue to be served on one of the counsel for said Louise H. Pat¬ 
terson commanding her to show cause on a day named why said re¬ 
hearing should not be granted. 

And for such other and further relief as the nature of the case 


may reqmre. 


EDMUND K. FOX. 


E. H. THOMAS, 

Attorney for Petitioner, 


District of Columbia, as: 


I, Edmund K. Fox on oath say that I have read the above peti- 
lion by me subscribed and that to the best of my knowledge and be¬ 
lief. the matters therein stated are true. 

EDMUND K. FOX. 


Subscribed and sworn to before me this 2nd day of April, 1914. 

[seal.] FRED R. WALKER, 

Notary Public. 




71 Decree. 

Filed April 2, 1914. 

This cause coming on to be heard on the bill and answer in this 
cause and on the bill and answer in Eq. Cause No. 29,400, entitled 
Edmund K. Fox:, Plaintiff, vs. Louise H. Patterson, Defendant, said 
cause having been consolidated by the Court by consent of the 
parties, and on the exhibits, the pleadings and the testimony filed 
in the consolidated causes and the arguments of ^unsel, both par¬ 
ties having been fully heard, it is by the Court this — day of- 

A. D., Nineteen hundred and fourteen, adjudged, ordered and de¬ 
creed as follows: 

First. That the agreement purporting to be executed on the 
ninth day of July, A. D. 1907, by and between Allen McLane 
Abert, party of the first part, and Louise H. Patterson, party of the 
second part, providing for the transfer on certain conditions by 
said Allen McLane Abert to Louise P. Patterson of lot numbered 
four in block numbered eight of the subdivision called Washing¬ 
ton Heights, County of Washington, with the apartment house 
thereon known as the California Apartment House and the trans¬ 
fer by Louise H. Patterson to Allen McLane Abert of certain houses 
described in the aforesaid agreement be and the same hereby is set 
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thereof and further 

^at the purporting to be executed on the — day of -1_A 
D., 1907, by John L. l^arren and recorded in Liber — folio_of 

numl^ ®ki ‘*5! “®‘uColumbia conveying ^said lot 

foi^ m block numbered eight of the sub(hvision called 

son*pui^t^to^he’ Washington, to Louise H. Patter- 

^ aforesaid agreement of July ninth nineteen 
hundred and sev^, betw^n Allen McLane Abert and Louis^^ 

72 uIuTh. P,2.i". """ "■* 

Patterson and the A. F. Fox Comoanv hv F IT Frkir * / 

nuU trvS5,'r5Xl‘.ita ■'““>'«* “•> ■*““>> 

Third. That the Court finds as a fact that since the date of thp 

am^mcnt *«^en‘een houses described in 

u"® •’flonging pnor to said agreement to Loui«e H 

Patterson or her ctmiS 

h.i5ng b«i; «'d’MB"7d"K°F«iTh“ 

s aSd -ii- 

^rsiln o? Sy’‘:rEd^rd\“. Z”ffii„ra/reTf r 

ZTnlS^ ^a^rS/ri f "d m 

value of each of the seventeen houses ^f the nlainfiff 

7^ Sunderland Place $8 MO - 

e SIX houses on Third Street, Southwest 86 000 • fho * * 

U,m; No. 13il ElevSih StJeet 

$1 Ae^o $6,000; No.’ 29’Defr^" Stw^ 

tne two houses on Warner Street aoa. *v» u* ^ireei, 

S™ oS’t"’ ” if''' "1* ® ■’ “• 

K. Pox, should account to the nlaintiff Tdnniao w i> ’ ^amunrt 
date Jtilv 7 1 QA 7 • "• Patterson, as of 

Fox, should account to the plaintiff, Louise H. Psttenin fH^.S^ 




44 


EDMUND K. FOX, ETC., V8. 


being unlawful commissions charged' on repairs from November, 
1905, to July, 1907, and for $465.00 paid by plaintiff for a fire es¬ 
cape on the California Apartment House, and that the defendant, 
Edmund K. Fox, is entitled to total credits from the plaintiff, Louisa 
H. Patterson, up to the month of July, 1908, of $939.40, and from 
July 1907, to January 1908, including a fee paid plaintiff's at¬ 
torney, to further total credits of $1545.90, leaving a balance due 
the plaintiff of $24,394.58, on which sum plaintiff is entitled to in¬ 
terest to January’ 7, 1908, making the balance due on said date by 
defendant to plaintiff $25,126.41. That the income and moneys 
received by the plaintiff from the defendant between January 7, 
1908, and May 7, 1910, inclusive, was $1,680, for which sum de¬ 
fendant is entitled to credits on the aforesaid balance of $25,126.41, 
leav’ing a net balance, after deducting all credits, of $23,446.41, 
upon which sum plaintiff is entitled to interest from January 7, 
1908, to September 7, 1913, making the net balance on said 
74 date, $30,949.26, from which should be deducted $1042 as 
a credit due from the plaintiff to the defendant for rent at the 
rate of thirty dollars per month of an apartment in the California 
apartment house, less the sum of $57 collected by the defendant Fox 
as diy’idends on the stocks of plaintiff in his hands, leaving a net bal¬ 
ance on a just accounting between the defendant and the plaintiff 
due by the defendant, Edmund K. Fox, to the plaintiff, Louise H. 
Patterson, of $29,964.26, with interest thereon from September 7, 
1913. The Court, therefore, doth adjudge and decree the defend- 
and, Edmund F. Fox, indebt^ to the plaintiff, Louise H. Patterson, 
in the sum of twenty-nine thousand nine hundred and sixty four 
dollars and twenty-six cents, with interest from September 7, 1913, 
and orders and decrees that the clerk enter judgment in favor of 
Louise H. Patterson against Edmund K. Fox in the sum of twrenty- 
nine thousand nine hundred and sixty-four dollars and twenty six 
cents, with intere.st from the 7th day of September, 1913, and that 
execution therefor shall issue as at law. 

Fifth. That the Court further finds that the defendant, Edmund 
K. Fox, has in his possession nine shares of stock in the Pennsyl¬ 
vania Railroad Company, tw’elve shares of stock in the American 
Graphophone Company and three shares of stock in the Lacka¬ 
wanna Iron and Coal Company belonging in law and equity to the 
plaintiff, Ix)uise H. Patterson, and the Court further adjudges, 
orders and decrees that Edmund K. Fox do within ten days from 
the date of this decree transfer, assign, convey and deliver to Louise 
H. Patterson said nine shares of stock in the Pennsylvania Railroad 
Company, said twelve shares of stock in the American Graphophone 
Company, and said three shares of stock in the Lackawanna Iron 
and Coal Company. 

Sixth. That the Court further adjudges, orders and decrees 
75 that the defendant, Edmund K. Fox, shall pay to the plain¬ 
tiff, Louise H. Patterson, all costs of the consolidated suits 
to be taxed by the clerk and that execution therefore shall issue as at 
law in favor of the plaintiff, Louise H. Patterson. 

Seventh. That the Court further adjudges and orders that jurisdic- 
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-, Justice, 

Di,.srorair„s”s irt“u.?a.sr;„”'.,to „ ^ 

“ supersedeas on appeal /as fixed in the su n of « 
and bond for costs on appeal only was fixed in the sZ of It ~ 
or a cash deposit of $100 irUeu of a bond ^ ^ 

-, Justice. 

Decree. 

Filed April 2, 1914. 

heretofore by consent of the parties been con 

bill and of the answer in the said cause numbered 29 449 orifi 
he t^stm.ony exhibits and proceedings in the Sd t/o causes -- 
■ pectnely, and as consolidated, and after sucb bearint! and 

bvZp*^*’”rt ^ decree hereinafter made for signatZe 

by the court in accordance with its announced conclusioZnrS 

mn in the premi^^, it having been for the fiZ tin e obrected^^ 
behalf of the above-named Edmund K Fox Plaintiff in fL. *5 

S «3”X.TS1 Sr," •!" ^ ~ n-mli 

y,44d, that the said Louise H. Patterson had ratified the ‘^ale and 

ZtSTi**^ this decree annulled, and had elected to enW the 
wntract between the parties, with reservation only to taL aZ 
receive the amount received from the sale of her properties in and 

£r^d®29 te whTcb a*^ avements of the bill in the sa^ cause num- 

te^n opinion that the said Louise H. Pc^. 

terson, plaintiff in the said cause numbered 29,443, may and should 

?o,^ her 4id bill LT to CO 

form to the ca^ made by the said testimony, exhibits and prwZ 
mgs, upon such terms as might be just and equitable, with le^fj, 
said Fm to answer to said amendment, or if no such amendb 
ment ^ made then the Court would sign such decree and 
1 Louise H. Patterson having elected to stand 

ftLw hill..’^tbout further argument on the merits, and being 
further of opinion that amendment of the said bill as aforesaid Iteine 

to^mZereciting, r^tatement and re-averment w as 
to make the said bill conform to the case made by the testimony 
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exhibits and proceedings as aforesaid, and that accordingly the said 
bill may and should be treated for the purposes hereof as though in 
fact so amended as aforesaid as to enable the court to decide the case 
presented in and by the said causes on its merits; and the said causes 
having been heard by the court as though the said bill were in fact 
in form so amended as aforesaid, and having been argued by coun¬ 
sel and considered by the court. 

It is by the court this — day of-, A. D., 1914, Adjudged, 

Ordered and Decreed as (aforesaid.) as follows. 

And it is by the court further Adjudged, Ordered and Decreed 
as follows: 

First. That the agreement purporting to be executed on the ninth 
day of July, A. D., 1907, by and between Allan McLane Abert, 
party of the first part, and Louise H. Patterson, party of the second 
l)art, providing for the transfer on certain conditions by said Allan 
McLane Abert to Louise H. Patterson of lot Numbered four in block 
numbered eight of the subdivision called Washington Heights, 
County of Washington, with the apartment house thereon known as 
the California Apartmeni House and the transfer by Louise H. Pat¬ 
terson to Allan McLane Abert of certain houses described in the 
aforesaid agreement be and the same hereby is set aside and declared 
null and void as of the date thereof and further that the deed pur¬ 
porting to be executed on the thirty first day of July, A. D., 
78 1907, by John L. Warren and recorded in Liber 3094, Folio 

226 et seq. of the Land Records of the District of Columbia, 
conveying said lot numbered four in block numbered eight of the 
subdivision called Washington Heights, County of \V ashington, to 
Louise H. Patterson pursuant to the aforesaid agreement of July 
ninth, nineteen hundred and seven, between Allan McLane Abert 
and Louise H. Patterson be set aside and declared null and void as 
to said Louise H. Patterson. 

Second. That the agreement purporting to be executed on the 
11th day of January, A. D., 1908, by and between Louise H. Pat¬ 
terson and the A. F. Fox Company by E. K. Fox in reference te 
the management of the aforesaid California Apartment House be 
and the same hereby is set aside and declared, adjudged and decreed 

null and void as of the date thereof. 

Third. That the court finds as a fact that since the date of the 
aforesaid agreement of July ninth, 1907, between Allan McLane 
Abert and Louise H. Patterson, the seventeen houses described in 
said agreement and belonging prior to said agreement to Louise H. 
Patterson have been by said Louise H. Patterson or her grantees 
transferred to innocent purchasers for value without notice, so that 
none of said seventeen houses can be reconveyed to her by this Court, 
and the Court, therefore, doth adjudge, order and decree that the 
-plaintiff Louise H. Patterson, is entitled to recover of the defendant, 
Edmund K. Fox, the full value of said seventeen houses a? having 
been wrongfully converted by said Edmund K. Fox- to his own use. 
and the Court doth further order, adjudge and decree that .^id 
Edmund K. Fox account to said Louise H. Patterson for the full 
value of said houses as upon a wrongful and fraudulent conversion 
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of same by said Edmund K. Fox trading as the A F 

&nd'K ” Fo^f‘ *“‘1. ^ Sd 

Fox. • o for all moneys by her received from said 

1907, to be as follows: No. 1914 Sunderland Place *8 000- • 

houses on Third Street, Southwest S6 000 • th. t>i,n 
land A^v’ciiiip 7nn* \r iqoo d ’ the two houses on Cleve- 
noi I ^ ^^,700; No. 1828 E Street, Northwest Jj;2 8*=iO- 

o31 Massachusetts Avenue Northea'it JIU non- \r 1011 7^5^' 
Street, Northwest S8 ^00 ’ f8^ * . k’ U?- 1311 Eleventh 

Northwest, $6,000; No. 29’Defre^ Stiwt**$l OOO^^ilf^i**®^!," 

W^arner Strpoi ^8 ^oo. i * reet, $1,900, the two houses on 

• f.( ( 14 . OCA ’ * i’- u ’® total value of the seventeen houses 

$18 000 ?’ ‘‘'«.Court finds there were trusU a^regati^ 

^8,000, leaving the total value for the eoiiitips in *8. . ® 

houses, for which the defendant Edmund K Fr^v i 

pars'll, 

ment House and that the defendant EdmunH F Fr»v • j 

to total credits from the plaintiff Uidt IT 

1908 39.40, ind^from July, lOOv'^toTanuai' 

of on ‘J® paid plaintiff’s attorney, to Lrthe^ total S^ 
$1545.90 leaving a balance due the plaintiff of $24,394.58 on 

80 ” 15' entitled to interest to January 9 1908 

Uff I 25 28 Sf“"Th fin”" to p2 

Uie plaintiff from the 

ance after deducting all credits, of $23,446 41; u^ which sum' 
plaintiff IS entitled to interest from January 9, 1908, to Septembw 

’>>• **®t balance on said date $30,949 26 from 

which should be deducted $1,042 as a credit due from the niaintiff 
to the defendant for rent at the rate of thirty dollars per month^of 
an apartment in the California Apartment House, less the sum of 
$57 cofiected by the defendant Fox as dividends on the sS of 
plaintiff in jus hands, leaving a net balance on a just accounting be- 
t\^een the defendant and the plaintiff due bv the defendant ^FH 
mimd K. Fox^to the plaintiff, Louise H. Patterson, of $29 9^ 26 
with interwt theiwn from September 9, 1913. The Court therefore’ 
doth adjudge and decree the defendant, Edmund K. Fox indebted 
o the plaintiff Ixiuise H. Patterson, in the sum of twenty S 
thoiksand nine hund^red and sixty-four dollars and twenty six^cents 
with interest from September 9, 1913, and orders and decrees that 
the clerk enter judgment in favor of Louise H. Pattei^n against 
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Edmund K. Fox in the sum of twenty nine thousand nine hundred 
and sixty-four dollars and twenty-six cents, with interest from the 
9th day of September, 1913, and that execution therefor shall issue 
as at law. 

Fifth. That the Court further finds that the defendant, Edmund 
K. Fox, has in his possession nine shares of stock in the Pennsyl¬ 
vania Railroad Company, tw'elve shares of stock in the American 
Graphophone Company and three shares of stock in the 

81 Lackawanna Iron & Coal Company belonging in law’ and 
equity to the plaintiff, Louise H. Patterson, and the Court 

further adjudges, orders and decrees that Edmund K. Fox do within 
twenty days (forthwith) transfer, assign, convey and deliver to 
I^ouise H. Patterson said nine shares of stock in the Pennsylvania 
Railroad Company, said twelve shares of stock in the American 
Graphophone Company, and said three shares of stock in the Lacka¬ 
wanna Iron and Coal Company. 

Sixth. That the Court further adjudges, orders and decrees that 
the defendant, Edmund K. Fox, shall pay to the plaintiff, Tx)uise 
11. Patterson, all costs of the consolidated suits to be taxed by the 
clerk and that execution therefor shall issue as at law* in favor of 
the plaintiff, Louise H. Patterson, provided that the execution of 
the money part of this decree and execution for costs be suspended 
for twenty days. 

Seventh. That the Court further adjudges and orders that juris¬ 
diction of this case be and the same hereby is retained by the Court 
to enforce compliance by the defendant, Edmund K. Fox, with the 
terms of this decree. 

-, Justice, 

From the foregoing decree in each of said causes and in said con¬ 
solidated causes the defendant, Edmund K. Fox, trading as the A. 
F. Fox Company, in open court appeals to the Court of Appeals of 
the District of Columbia and the same by the Court was allow’ed and 
bond to act as a supersedeas on appeal was fixed in the sum of $— 
and bond for costs on appeal only was fixed in the sum of $100 or 
a cash deposit of $100 in lieu of a bond. 

-, Justice, 

82 Amendment to Bill, 

Filed April 21, 1914. 

♦ ♦♦♦♦♦♦ 

Comes now the plaintiff, Louise H. Patterson, and by leave of 
the court first had and obtained, files this amendment to her bill 
of complaint, said amendment to be known as paragraph 7% of the 
said bill of complaint. 

71 / 2 . The plaintiff further represents that at and prior to the 
execution by the plaintiff of the agreement of the 9th day of July, 
1907, the defendant Edmund K. Fox was her agent in the matter 
of any sale, exchange or other deal relating to the properties of the 
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^ough were his own mother^ at the timl of iT’iSng 
of the aforesaid agreement of Julv 9 1907 fhn r^]«^ *•« 

SIS”" a r 

that the said defendant Fox had any interest in the »ai^ : 

house or My ^cunia^ interest in the premises adverse to her wn 

tlie plaintiff would not have entered upon said deal 

todMt Fox «g®“‘>*^‘he said de- 

lenaant ^ox, or had she known that the said Fox wfl« 

owner of the said California apartment house at the time of^the 

execution of the agreement of July 9, 1907, aforesaid* t^t durine 

r“‘ °i», »• ttSS-F.? .t .‘'sr«l‘n 

the said California apartment house referred to in safd am^mLt 
aving purchased the same by contract from the said John l’ 
Warren, its owner, on the morning of the said 9th dav of Inlir lonv 
through the firm of Early and Lampton unS an^irlm^^^^^^^ 
tween James J Lampton, of said firm, and the said defen^f Fox 

thoLf 7k purchase said apartment house as the^lnJm 

eof, the said Fox and the said Early and Lampton each to have 

oka"^ thereafter would secure the our 

ch^ of the ^me by the plaintiff herein under a ded whichTe 

‘‘crein execute; that by rea^n 
f^ud, misrepresentations and deceit of the said Fox m aW 
^d, and in ignorance of the true interests of the said Fox therein 
Ae plmntiff was induced to and did on the night of July 9 190?’ 
enter into the agreement aforesaid, dated July 9 1907 ^and tK^’ 
the plaintiff is entitled by reason of the afor^k fraud aJd by 
reason of the ^le to bona fide purchasers for value of the ^7nteen 
hoi^s formerly owned by her as aforesaid, to have set aside and 
d^lared null and void the said agreement of July 9, 1907 and all 
ik^ ^ transaction ansing thereout or consequent thereon, so far as 
^e defendant Fox IS concerned, and an accounting from the said 
Fox of the full and reasonable value of her said houses as unnn » 
hereto!^*”* conversion of the same by the said Fox,’ defendant 


HENRY E. DAVIS, 
CHAS. H. MERILLAT, 

Attorneys. 
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84 An»wer of Defendant Fox to Amendment to Bill, 

Filed April 21, 1914. 

4t ♦ ♦ ♦ ♦ ♦ ♦ 

To .the Supreme Court of the District of Columbia: 

The defendant, Edmund K. Fox, after oral direction ^yen by 
the Court at the end of the argument on defendant's petition for 
rehearing, that plaintiff have leave to file amendment to her sworn 
bill, (copy of which was then and there furnished counsel for de¬ 
fendant) and that defendant have leave to answer same within ten 
days, provided that said answer be confined to the evidence already 
taken in this cause, by protestation not waiving the objections and 
exceptions taken to the proceedings and proposed decree in his said 
petition, but insisting on the same, and making at the same time 
the objections hereinafter stated, for answer to said amendment 
sa^: 

That defendant was not as alleged, the agent of the plaintiff in 
the matter of any sale, exchange or other deal relating to the 
properties of the plaintiff, except in so far as the plaintiff gave him 
special authority. That defendant did not expressly represent and 
state to plaintiff in respect to the m«iking of the said agreement as 
alleged. 

That defendant did not have any pecuniary interest in said 
apartment house at the time of the making of said agreement of 
July 9, 1907 adverse to plaintiff and was not a part owner thereof, 
and that plaintiff did not learn for the first time nor at any time 
during the progress of this cause that this defendant was a part 
owner of said apartment house at the time of the execution of said 
agreement of July 9, 1907 because such was not the fact. That 
on petition of plaintiff filed herein July 26, 1910, based on her 
ownership of said apartment house specifically set forth in 

85 said petition, a Receiver of the same was appointed by this 
Court who duly qualified and entered into and had posses¬ 
sion thereof from said date until the 27th day of May, 1911; that 
said Receiver reported to the Court on the 3rd day of Au^st, 1911 
that said property had been sold on the 27th day of May, 1911 
under foreclosure of the Building Association first deed of trust to 
this defendant for Thirty-seven Thousand, Five Hundred Dollars 
($37,500) and that the balance remaining after paying said mort¬ 
gage debt was Thirty-three Follars and Forty-three Cents ($33.43) 
which was paid to the Receiver and has not been paid defendant 
and said Receiver then and there filed his account showing his 
receipt of same. Defendant says he was not before said purchase 
interested in said property as owner, and that he then was obliged 
to purchase the same because of promises he had made to the 
Building Association while preventing sale for plaintiff after her 
purchase of it and under the said agreement with pleiintiff made at 
her instance in January, 1908 set forth in his original answer 
known as the fifteen months' agreement, giving him control for 
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due and to become due and 
f i> u agreement stated. This defendant offers to 
^irthftr disposed of said apartment house at a loss to him 

^rther answenng, this defendant says that said sale would not 

tett eUmTon^’oJi.Mfift of plaintiff made twi^ afte! 

fL^ ^ expimtion of said fifteen months agreement to allow a loan 

P®r*‘’d to be made on said house which would have taken 

up all incumbrances Aereon which loans were secured by defendant 

Defendant also offered to allow plaintiff One Hundred DoUars ($100) 

86 brs!!i6"6ffr ®“‘y ($60) icured 

■ months agiwment, but she refused that offer. 

Defendant says that plaintiff entered into said deal or 

exchanp on her own initiative and that defendant obeyed plaintiff’s 

tm6^nf T* it,—said instructions being to arrange a 

her prof^rties for an apartment house, and that defendant 
fully advised plaintiff in good faith to the best of his judgZnt of 

agr^ment of 

said*InHln"w^® ®’"®'‘® ‘•*®* Lampton had obtained 

said option before the exchange was completed though necessarilv 

some contract was required in order to bind said Warren and onn 

cure said apartment house for plaintiff as contemplated by said 

exch^ge Defendant chd not have the agreement wFth Sid La^^ 
ton set out in said amendment. ^ 

Defendant deniM the conclusions of law contained in said amend- 
n^t including the conditions of fraud, misrepresentation, and 

jX ‘q*®iqft7 ®«^«“6ant further says that from 

nn«l “"‘c ®^!i‘* months’ agreement and thereafter 

until pos^ion of Mid apartment house was taken from him by 

tW ’^"6er^ monthly statements of account to plaintiff; 

^®*®"‘‘® I’™ disputed, the same was adjusted 

md settled by said fifteen months’ agreement and that before the 

j *“®, .®®*“ accounts had bwome accounts stated whereby and 
under which plmntiff has received and kept large sums of money 
^d by this defendant to and for her which she has not offered to 
return ; that during this suit until said sale she retained possession 
of Mid ap^ment ho^ claiming to own it after the allegations 
contain^ in plaintiff’s original bill; after knowledge of Si the 
fMts set forth in Mid accounts; after an examination by her 
87 attorney of all the tranMctions between them which trans¬ 
itions were truly entered on defendant’s books; after notice 
given defendant January 3, 1908 that as owner thereof she de¬ 
manded her title papers and deed to her Mid property and fUamiiMn i 
of defendant as her agent for collecting rents of Mid property; and 
after claim made for many months that this defendant had cheated 
and defrauded her in Mid exchange. Slo far did plaintiff go that 
after the appointment of the Receiver she caused the name of said 

(*®use to be changed to the “Pendennis” to ccorrespond 
With the name she had given her Virginia Farm. 

And this defendant moves the Court to dismiss the whole bill and 
as amended for want of equity except as to an accounting under 
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said fifteen months^ agreement but not waiving the demurrer hereto¬ 
fore filed. 

And this defendant excepts to the action of the Court in failing 
to grant the prayer of said petition for rehearing and in allowing 
said amendment to said bill and in restraining and confining this 
defendant in his answer to the matters now in evidence and in 
passing said decree which is a departure from the original and 
amended pleadings and the evidence pertaining thereto. 

EDMUND K. FOX. 

t 

Oath waived this 18th day of April 1914. 

C. H. MERILLAT, 

Atfy for Louise H. Patterson. 

88 Decree. 

Filed April 21, 1914. 

1 ^ ♦ ♦ ♦ ♦ ♦ • ♦ 

These causes having heretofore by consent of the parties been 
consolidated, and having come on to be heard upon the allegations 
and averments of the bill and the allegations and averments and 
counter-allegations and counter-averments of the answer in the 
said cause numbered 29,400, and upon the allegations and aver¬ 
ments of the bill and pf the answer in the said cause numbered 
29,443, and on the testimony, exhibits and proceedings in the said 
two causes respectively, and as consolidated; and after such hearing 
and upon presentation to the court of the decree hereinafter made 
for signature by the court in accordance with its announced con¬ 
clusion and decision in the premises, it having been objected in 
behalf of the above-named Edmund K. Fox, Plaintiff in the said 
cause num^red 29,400 and defendant in the said cause number^ 
29,443, that the allegations and averments of the bill in the said 
cause numbered 29,443 are not broad enough and sufficient, even 
if the evidence should justify the same, to warrant the decree here¬ 
inafter made; and the court being of opinion that the said Louise 
H. Patterson, plaintiff in the said cause numbered 29,443, may and 
should have permission, if necessary, to amend her said bill so as 
to conform to the case made by the said testimony, exhibits and pro¬ 
ceedings, upon such terms as might be just and equitable, and being 
further of opinion that her amendment of the said bill tendered is 
fit and proper to be made and should, accordingly, be allowed, with 
permission to the defendant Fox in the said cause to answer the 
same, pro\nded that such answer be confined to the testimony 
already taken herein; and the court being further of opinion that 
the answer of the said defendant tendered to the said amend- 

89 ment is fit and proper to be made, and should accordingly 
be allowed, but that no further testimony is necessary or 

proper to be taken in the said cause because of the said amendment, 
and the answer thereunto as aforeaid; and the said cause now coming 
on for consideration by the court upon the pleadings, amended 
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six houses on Third Street, Southwest, $6,000; the two 
houses on Cleveland Avenue, $3,700; No. 1828 E Street, 
Northwest, $2,850; No. 631 Massachusetts Avenue, North¬ 
east, $4,000; No. 1311 Eleventh Street, Northwest, $8,500; the two 
houses on Washington Street, Northwest, $6,000; No. 29 Defrees 
Street, $1,900; the two houses on Warner Street, $3,400; making a 
total value for the seventeen houses of $44,350, on which the Court 
finds there were trusts aggregating $18,000, leaving the total value 
of the equities in the seventeen houses, for which the defendant, 
Edmund K. Fox, should account to the Plaintiff, Louise H. Patter¬ 
son, as of date July 9, 1907, twenty-six thousand three hundred and 
fifty dollars. The Court further finds that the defendant, Edmund 
K. Fox, should account to the plaintiff, Louise H. Patterson, for 
$^.88, being unlawful commissions charged on repairs from No¬ 
vember, 1905, to July, 1907, and for $465.00 paid by plaintiff for 
a fire escape on the California Apartment House, and that the de- 
fendant, Edmund K. Fox, is entitled to total credits from the plain¬ 
tiff Ixiuise H. Patterson, up to the month of July, 1907, of $939.40, 
and from July, 1907, to January, 1908, including a fee paid plain¬ 
tiff’s attorney, to further total credits of $1545.90, leaving a balanoe 
due the plaintiff of $24,394.58, on which sum plaintiff is entitl^ 
to interest to January 9, 1908, making the balance due on said 
date by defendant to' plaintiff $25,126.41. That the income and 
moneys received by the plaintiff from the defendant between .Jan¬ 
uary 9, 1908, and May 9, 1910, inclusive, was $1,680, for which 
sum defendant is entitled to credits on the aforesaid balance of 
$25 128.41 leaving a net balance, after deducting all credits, of 
$23 446 41' upon which sum plaintiff is entitled to interest from 
January 9,’ 1908, to September 9, 1913 making the net balance on 
said date $30,949.26, from which should be deducted $1,042 
92 as a credit due from the plaintiff to the defendant for rent 
at the rate of thirty dollars per month of an apartment in 
the California Apartment House, less the sum of $57 collected by 
the defendant Fox as dividends on the stocks of plaintiff m his 
hands, leaving a net balance on a just accounting between the de¬ 
fendant and the plaintiff due by the defendant, Edmund K. Fox, 
to the plaintiff, Louise H. Patterson, of $^,964.26, with i^tcre^ 
thereon from September 9, 1913. The Court, therefore doth 
adjudge and decree the defendant, Edmund K. Fox, indebted to 
the plaintiff, Louise H. Patterson, in the sum of twenty nine thous¬ 
and nine hundred and sixty-four dollars and twenty six cente, w-ith 
interest from September 9, 1913, and orders and decrees that the 
clerk enter judgment in favor of Louise H. Pattereon against Ed¬ 
mund K. Fox in the sum of twenty nine thousand nine hundred and 
sixty-four dollars and twenty-six cents, with interest from the 9th 
day of September, 1913, and that execution therefor shall issue as 

Fifth. That the Court further finds that the defendant, Edmund 
K Fox has in his possession nine shares of stock in the Penn¬ 
sylvania Railroad Company, twelve shares of stock in the American 
Graphophone Company and three shares of stock in the Lacka¬ 
wanna Iron & Coal Company belonging in law and equity to the 
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98 cfSiLut'ditto," £i“d f rr.ss.,”,j .t 

™ii. 9.'TtaidX”h?.S“,?d”'thl'i i "■• “"““■‘•w 

dSM M at l;m in favor of the plaintiff, Loui^''H^ **"*'* 

diolrrfii.r^ia^tS'd'ih'-st ss,!7. ^at;£r; 

u,m" oniiTdS™ "" "“■*•"•■ *^”'■“8 K. Pox, mti^Tho 

WENDELL P. STAFFORD, Justice. 

From the foregoing decree in each of said causes and in <.»id 
wnsolidated causes the defendant, Edmund K. Fox. trading asS 

of .hi reigiTf ShlnVTtolh"cS'iT ''S'^ 

sf ds'itis r ""*"**“ » ?p-i ™ fiS'inXi'3 

WENDELL P. STAFFORD, Justice. 

Compraaiion of AccouiUing Betimen Louise H. Patterson and 

tamund K. Fox. 

Value of Mrs. Patterson’s seventeen houses; 

1914 Sunderland Place. .o 

Six Third Street Houses.. 

Two Cleveland Avenue Houses.... 

1828 E Street.. . 

94 631 Massachusetts Avenue' N. E. af’nnA 

^ 1311 Eleventh Street N. W.. . 

Two Washington Street Houses.. 

Two Warner Street Houses. . 


Total . 

Deduct Mortgage Debt 


Value of equities. 


$ 8,000 

6,000 

3,700 

2,850 

$4,000 

8,500 

6,000 

1,900 

3,400 

$44,350 

18,000 

^26,350.00 

64.88 

$26,414.88 


Deduct amount due by Mrs. Patterson to Mr. Fox on 
collateral notes and for advances as shown bv Fox’s 
statement, July 17, 1907.® ggg 


$25,475.48 
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Add amount paid by Mrs. Patterson for fire escape on 
apartment house. 

$25,940.48 

Amount received by Mrs. Patterson from Fox from 
July, 1907 to January, 1908, including Hardcastle 
fM, . 1,545.90 


Interest on said sum from July 7, 1907, to January 7, 
1908 . 


$24,394.58 


733.62 

Principal and interest computed to “Rest” made Janu- 

ary 7, 1908.... ' -$25,126.41 

Deduct income re<eived by Mrs. Patterson from Fox 

from Januar>' 8, 1908, to May, 1910, inclusive. 1,680.00 


Interest on same from January’ 7, 1908, to September 
7, 1913. 


$23,446.41 


7,502.85 


Total. $30,949.26 

Deduct value of rent of apartment occupied by Mre. 

Patterson from Oct. 15, 1910, to September 18, 1913. 1,042.00 

Balance .. *• j* * j- $29,907.26 

95 Add amount received by Fox as dividends on 

personal securities of Mrs. Patterson held by . 

him . 

Total . $29,964.26 


Memoranda. 

Mav 11, 1914.—Supersedeas bond for $35,000 approved and filed. 
Mav 14 1914.—Time for submitting statement of evidence ex¬ 
tended up to and including the 15th day of June, 
filing the transcript of record on appeal up to and including the loth 

dav of Julv, 1914. . . . # 

June 9, 1914.—Time for settling digest of testimony further ex¬ 
tended until and including the 19th day of June, 1914. 

June 18, 1914.—Time for settling digest of testimony further 

extended to and including July 1, 1914. ^ 

June 19, 1914.—Digest of testimony submitted. 
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Designaiion of Record, 
Filed May 20, 1914. 


John R. Young, Esq., Clerk. 

2 . 

96 No. 29400: 

1910, May 26. Bill and exhibit. 

Aug. 15. Amendment of bill, 

bept. 28. Answer of defendant. 

Amended answer and affidavit. 

Replication. 

Order of consolidation. 

VvK-K-!®’ merely forma) parts). 

Exhibits, (leaving out merely formal parts). 


Nov. 18. 
28 

1911, June 1. 
1913, Oct. 1. 

20 . 


a 


No. 29443: 

1910, June 18. 

« << ^ 

1911, Feb. 16, 
Mar. 3. 

1914, April 2. 


Bill. 

Exhibits #1 and #2 to bill. 

Answer. 

Replication. 

Mouon for re-hewing, (2 exhibits), (In copying 
this moUon the clerk will omit ml paru r^ 

Final decree and exhibit. 

Memorandum appeal noted. 

Amendment to bill. 

*®>"» •p- 

14. Order extending time to file statement and tran¬ 
script of apj^. (Mem.) 

This order. 

CHAS. POE, 

Atfy for Appellant, 

Additional Designation, of Record on Appeal. 

Filed May 26, 1914. 

*♦*♦♦♦* 

Patterson by her attorneys, Henry E Davis 
and Chaxles H. Meriilat, and makes the following additio^desi^ 
tion m the above entitled consolidated causes- aesignar 

8—2736a 


ii 


u 


April 21. 

“ 21. 
“ 21. 
21 . 

May 11. 

a -i A 
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All the testimony and exhibits introduced in the taking of the 
testimony in said cause, or an approved abstract of said testimony 
and exhibits prepared in the form and by the parties as by the rules 
of the Court of Appeals and of the Supreme Court of the District 

of Columbia in such cases made and provided. 

HENRY E. DAVIS, 

CHAS. H. MERILLAT, 

A ttomeys for Louise H. Patterson, 


Service acknowledged this 25th day of May 1914. 


CHAS. POE. 


93 Memoranda. ' 

June 30, 1914.—Time for settling Digest of Testimony further 
extended until August 5, 1914, and for filing transcnpt of record 

until August 14, 1914. , m • i? xu 

July 28 1914.—Time for filing Digest of Testimony further ex¬ 
tended until August 10, 1914, and for filing transcnpt of record 

, until August 25, 1914. , « ., , a a 

August 10, 1914.—Digest of Evidence on appeal approved and 

signed by Stafford, J. 

Assignments of Error. 


Filed August 12, 1914. 

♦ ♦ ♦ ♦ 


The Court erred as follows: . ^ j 

First. In permitting the Plaintiff, Louise H. Patterson, to amend 
her Bill of Complaint in Cause No. 29443, after all the testimony 
on both sides had been closed, and holding that no further testimony 
was necessarj' or proper to be taken in said cause because of the 
said amendment and the answer thereunto as aforesaid. 

Second. In adjudging and decreeing that the agreement, beanng 
date July 9th, 1907, by and between Allan McLane Abert 
99 and Louise H. Patterson, was null and void as of the date 
thereof, and that the deeds referred to in the first paragraph 
of said decree be set aside and declared null and void as to said 


Louise H. Patterson. . ^ u • ^ 

Third In adjudging and decreeing the agreement, beanng date 
Januarv^ 11th, A. D., 1908, between Louise H. Patterson and the 
A. F. Fox Company, and referred to in the second paragraph of said 
decree, is null and void as of the date thereof. . 

Fourth In decreeing that the Plaintiff, Louise H. Patterson, is 
entitled to recover of the Defendant, Edmund K. Fox, the full value 
of said seventeen houses as having been wrongfully inverted by 
said Edmund K. Fox to his own use, and in ordering, adjudging a^ 
decreeing that said Edmund K. Fox aecount to the said Louise H. 
Patterson for the full value of said houses upon a wr^gful and 
fraudulent conversion of the same, as adjudged in the Third para¬ 
graph of said decree. 
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Fifth. In finding, as a fact, that the reasonable value of said 
sdd^Fou^rP Paragraph of said bill 

« mi" Thr!l„teJdS S,iSi,‘<S'3SJ.S“g: 

SX elid“nlTClrneariy^s^*^^^ 

bixth. I" ^i“<lg*ng and deerwing that the Defendant, Edmund 

100 eiim^nf’T Louise H. Patterson in the 

100 sum of Twenty-nine Thousand Nine Hundred and Sixtv- 

fK “"d 26/100 Dollars, ($29,964.26), with interwt from 

Seventlf^T^^w awarding execution therefor 

Seienth. In hnding that the Defendant, Edmund K Fox has in 

^s po^ession the certain shares of stock enumerated in Paramph 

Rve of said de«ee belonging, in law and in equity, to CTafn 

2nd7 Fo^- deemeing that s^id DefendanC Ed- 

H.?atier?o?SLk 

adjudging and decreeing that the Defendant, Ed- 

f®*’ 1^^'* ^ of this proceeding. 

r„, •" ^ ‘o Edmund K. Fox the relief prayed 

for in his Bill of Complaint in Cause No. 29400. ^ ^ 

lenth. In receiving and considering in evidence in this causn 

M^T tending to show that the agreement between Allan 

?u1v'a D H. Pattern, executed on the 9th day of 

July, A. p 1907, was procured by fraud or misrepresentation Lid 
agreement hwng been fully recognized, ratified and adopted bv the 
said Louise H. Patterson with full knowledge of all the fecte Jur® 
rounding, leading up to, or inducing its execution, or the execution 

H. Patterson and the A. F. Fox Company, by E. K. Fox was a 

101 ^.e'jf>er8te and final adjustment between the’ parties 

101 of all questions which may have arisen between them prior to 

<0 the transfer and exchange of 
?r Patterson dlterfuly 9th, llo7."’*"‘ 

CHAS. POE, 

Attorney for Edmwnd K. Fox. 

Service accepted Aug. 12, 1914 
C. H. MERILLAT, 

Atfy for Louise H. Patterson. 

t 

102-107 Supreme Court of the District of Columbia. 

United States of America, 

District of Colvmhia, ss: * 

I, John R. Young, CTerk of the Supreme Court of the District of 
ixilumbia, hereby certify the forcing pages numbered from 1 to 
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101 , both inclusive, to be a true and corr^ transcript of the r^ord, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in Equity Causes Nos. 29400 a^ 
29443 Consolidated, wherein Edmund K. Fox, trading as A. F. 
Fox Company is Complainant and Louise Hillard Patterson is 
fendant, and Louise Hillard Patterson is PlaintiflF and Edmund K. 
Fox, trading as A. F. Fox Company is Defendant, as the same re- 
main upon the files and of record in said Court. 

In testimony whereof, T hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 18th day of August, 1914. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By FRED C. O'CONNELL, As^t Clerk. 

108 In the Supreme Court of the District of Columbia. 

Equity. No. 29400. 

Edmund K. Fox 
vs. 

Louise H. Patterson, 
and 

Equity. No. 29443. 

Louise H. Patterson 
vs. 

Edmund K. Fox. 

Brief of Testimony in Chief of Edmund K. Fox, Plaintiff in Equity 

No. 29400. 

Rec. p. Edmund K. Fox, Plaintiff, testified on direct examina¬ 
tion that he is a real estate broker, has been engaged in that brainess 
in Washington, D. C., for about seventeen years, and carnes on 
business under the name of A. F. Fox Company. That in January, 
1908, he collected rents for Mrs. Louise H. Patterson under a con- 
tract offered in evidence and marked Exhibit E. K. Fox No. 1. 

Rec. p. 4-5. That Mr. Hardcastle, an attorney at law of Baltimore 
representing Mrs. Patterson came to the office of plaintiff, with Mr. 
Slater, who had also been consulted by Mrs. Patterson according to 
statements made by Hardcastle and Slater, and asked witness to turn 
over to Hardcastle the rental agreements of the California 
109 Apartment House owned by Mrs. Patterson, and of which 
♦ witness had been collecting the rents, and showed witness 

an order from Mrs. Patterson to that effect. That witness stated 
that he was perfectly willing to turn over the agreements, but that 
if he did so, he would insist upon the payment of a balance then 
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due witness on his books in the neighborhood of $4,000 • he was 

paid out for Mrs. Patterson’s personal use and at he^ 
^u^t, and for repairs and taxes and the upkeep of the California 
Apartment House above the rents collected. ^ California 

Kec. p. 6. That Hardcastle requested to see plaintiff's books and 
they were brought into his private office and examined by Hardcastle 

fhl offered to aid them in any way and Se 

tlrem information as they went over the books. They then^ex- 

pressed a desire to meet Mr. Lampton, a real estate broker and at that 
time a member of the firm of I^rly’and Lamptorand Mr 

I^epartment, and witness sent for Lampton 
ood Bato gave to Hardcastle and Slater all the information 

bv Mre^^aHe^” exchange of certain houses owned 

Patterson when she became a client of plaintiff, and which 
s e had exchanged for the California Apartment House. 

Patt^nn iminlnr ''o^r heard of any claim against him by Mrs. 

Ti! Hardcastle at the time of the m 11 re- 

''®/y ^'■'eo'Jly relations until he refused 
^ H^d!!!rfl» "* 1 ®“®^ without proper protection, 

no upo^ hfm * ^ together when they called 

about as ffillowr"‘'‘'“ 

M^piitJLJ^'® "as "ith reference to the claim that 

rs. Patterson was making against witness. After several visits 
Mr. Hardcastle came to the office of witness and stated that he had 

® “”“ believed witness had conducted Mrs. 
biusiness in a proper way, and that there had been nothing 
wrong done in connection with the exchange concerning which she 
daimed a gnevanre agwnst witness, and that Hardcastlf was going 
to recommend to her that she make an agreement with witn£s to 
the apartment hou.«e and .settle the claim due witne® 
provided he would advance a sum in excess of $1,000 in cash to save 
her property from twing sold under a deed of trust held by a build¬ 
ing association. This encumbrance was $35,000 

J’’'® "®* ’^®“ paid, and this as-sociation 

claimed that there monthly payments usually demanded by buildine 
as^iahons would have to be paid in the future. There was $875^ 
interest in errors at that time, according to the recollection of wit 

iT- ‘® 'nterret was a part of the amount that witness advanced 
at that time, together with an attorney’s fee of $225.00 to Hardcastle 

111 amount due for interest and an amount due for 

111 interest on a note secured on a farm belonging to Mrs. Pat- 
V .• and located in Virginia, the note being held by Riggs 

National Bank. Witness made these disbursements and advances 
in accordance with the agreement E. K. F. Exhibit No. 1. 
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Mr. Merrillat: Do I understand that the questions of counsel 
on this line are asked under a contention that there was a compromise 
and settlement of Mrs. Patterson’s claim arising out of an exchange 
of the sev’enteen houses for the California Apartment House, and 
that that paper, which has been introduced in evidence, was drafted 
in part as an evidence or contractual agreement for a compromise of 
whatever claim Mrs. Patterson had as regards this trade? 

Rec. p. 10. Mr. Marshall: We shall contend that the agreement 
was intended to operate as a compromise and ^ttlement of all pre¬ 
vious differences between the parties to this litigation at that time. 

Mr. Merrillatt: And that there was such an actual agreement 
entered between Hardcastle, as Mrs. Patterson’s attorney, and Mr. 
Fox, representing himself, to that effect? 

Mr. Marshall: That was the object and purpose with which Mr. 

Fox entered into the agreement. 

Witness agreed to make these disbursements under E. F. Fox, 
Ex. 1 for the following reasons: At the time Hardcastle and Slater 
called upon witness he had no idea of any contention in connection 
with the trade made through Early and Lampton and witness. 
When Hardcastle spoke of it witness was surprised, but after Hard¬ 
castle investigated it, he assured witness that everything was all 
right, and wanted to make a compromise agreement with witness 
to advance large sums of money for Mrs. Patterson’s benefit and 
to save her property from being foreclosed. 

112 Rec. p. 11. Witness accepted this as a compromise of any 
difference between himself and Mrs. Patterson, and other¬ 
wise would never have advanced that much money. 

Mr. Merrillatt: I object to so much of the statement of the 
witness as states that he accepted it as compromise. 

Witness: Considered it as such. 

Mr. Merrillatt : Or considered it as such, the same being irrele¬ 
vant, immaterial and incompetent, and that the witness must state 
what Hardcastle then said on his part and what the witness said 
on his part, showing it was a compromise. 

Mr. Marshall: If nny recollection of the record is correct, the witr 
ness had already stated that Mr. Hardcastle stated to the witness that 
he, Hardcastle, did not believe that there was anything wrong in 
the transaction about w’hich this disput- had arisen, and that if the 
witness would enter into this agreement and make these advances, 
Hardcastle would recommend that his client do likevyise as to the 
agreement, and pay Mr. Fox the sum of money which Fox then 
claimed to be due from her. 

Witness: That is what I said. j • 

Rec p 12. Witness made all the disbursements and performed 
all the duties required by Exhibit E. K. F. No. 1, and continued 
to do so for about twenty-nine months. The contract expired in fif¬ 
teen months; at this time Hardcastle called upon witness, and asked 
him to turn over the property, and vdtness repeated what he had 
said fifteen months previously—that he would be glad to turn over 
the property, but said that the amount due him had not worked out, 
as they had contemplated due to the poor repair of the building 
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£#»ssssssa 

‘he receiver was appointed herein ^ property until 

E. k”r Ex® Nrr*® Hardcastle as called for by 

J-'a » -^.3 

the ongiMis, and marked Exhibits E. K^Fox Nos 2 
du.ve. They showed no vacancies during Z iTJntV!^: 

voulta" .S'.SriiS' 2vsi.»rtSh.T‘' ?h' r 

.h„k. jefiJ^Ung Ih. ,.„S'.’rS' £PpuuZ^ .Sd* 

srt -Era 

Plaintiff remitted $28.60 per month'of the $60 agreed to he rmid 

114 "SiTTi" "■ toSTiilS 

Kec. p. 17. This was done by wntten order from Mrs 

‘^4 mtroduc^ in evidence as exhibit E. K F No’ 

o4. Witness has examined the monthly statpmpnf« 

evidence, and believes them to be corral Mk Ctei^rl^rH^^ 
ne^ she kept a very accurate account of her business affairs. * 

Un one occasion there was a charge made against her for naintino* 
and It shou d have been plumbin|. She w^e a letter to wS 

ExhTbTt E® K f%T’ introduced in evideniL ^ 

tohibit E. K. F. 35. Plaintiff s office responded to this communi- 

for SSng"‘"^ ”''*® 

E" ri r iT 

Sinw filing the bill in this ca.«e witness had collected rents and 
applied them on account of his claim herein, and has made certain 
disbursements on account of the California, and the balance now ^e 
him from Mrs. Patterson is $3,049.95. 

Rw. p. 20. The bills for the disbursements referred to were intiw. 
duced in evidence as Exhibits E. K. F. Nos. 35 to 38 inclusive Th^ 
balance due witness is the sum shown to be due him bv tL last 

stetement in August, plus the total of Exhibits E. K. F No- 36 to 
00 , inclusive. ' • ^ 

Counsel for plaintiff Fox here introduced in evidence eight let^ 
tors from Alexander Hardcastle, Jr., to said Plaintiff, marked Ex- 
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hibits Nos. 39 to 46, inclusive for the purpose he said of sho^g 
that the monthly statements were received and carefully exannned 
by the then counsel for Mrs. Patterson, the correctness of 

115 said statement being denied by her answer. 

Counsel for Mrs. Patterson objected to letters as irrele- 
vant, immaterial and incompetent, it being admitted that said 
ments were sent by Fox, and received by Hardcastle and Mrs. 

Patterson. 

Kec p '22. At the time witness filed this suit Mrs. Patterson was 
living in Virginia, a few miles from Falls Church. She had hv^ 
there since 1905, and during tliis period had never lived permanentljr 
in the District of Columbia. From time to time during her b^- 
uess relations with witness she stated to him, at his office, that her 
home was on her farm in Virginia, the name of the farm being 

Kec. p. 23. In the winter or late in the Fall of 1907, Mt^ Pab 
terson came to witness for a loan of $700 which she stat^ she des^M 
for the purpose of putting her daughter Louise into society, one 
was tlien living in Kaltiinore and wanted to give a number of teas, 
and would have to have $700 for the expense thereof. Witne® 
declined to advance said money without extra protecUon for the bal¬ 
ance due him on his books. She told witness that she had^me stocks 
that she would leave with him, if he would advance above sum to 
protect him on liis open account. Witness made the advance ^ 
quested, and she deposited with him the securito described in 
paragraph — of this bill. The certificates referred to were not 

lift Kec P 25. These securities were not given to witness to 
secure' the specific loan of $700 but to protect the general 
balance due him from her. She did not draw t^ money all at 
onro but as she needed it. Said $700 has never ^n repaid, and 
ilTparl of the balance due witness. Witness sUll has the secunUes 

“ Kec ^p^26 **At the time this suit was filed Mrs. Pattei-son owned 
an suitable' interest in the California Apartment house, m the 
Dis^ct of Columbia, and to the knowledge of the witness did not 
own^MV nroperly in the District of Columbia or el^where which was 
nrencum^red. She had a farm in Virginia, which witn^ knew 
wt e^imbered because he paid the interest on the encumbe^ce. 

Cllatt objected to this testimony as not the ^t evidence 
saving he did so not because of the serondary nature of ‘he 
but llcause he knew that the witness statement was not as a matter 

^p"^* Mr. Marshal!-: Mr. Fox, to your knowl^ge, d^ 
V* P nlrinn own anv property in the Distnct of Columbia, or else- 
iffier^ or did she at the time of the filing of this suit, which was 

su^ect to Mwution at law^ question as irrelevant and incom¬ 
petent lick of knowledge cannot prove a 

Fox: Not to my knowledge. 
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i™. JO 0. ter““ 

co^ysxrrr;* “li; t. V -“k ^o* 

but the commission would be rebnt/od*^ statements, 

Mm. Patterson of Sn^S cent loSsite Sf ^ T 

?.=?r;.S^,rL‘t^ SKt tt: 

•« ofiKS“h’„t”’hr™S:',“i'’ *" •"Mon,,™ 

»»n’. ‘iKSir s rih'.” ¥ 

p«™„i.„d „v.,h.d .. .ri., o,ir. ■Jj.z'ii.'i 

On re-direct examination, witness said he knew what th,, „.. * 
was and had seen the commissions turned back by l£ham®cs “ 

tom observed by the Fox Company? a! It i? yes S universal cus- 

118 Cross-examination of Fox by Mr. Merillat: 

Sion ir reUrrreLrreg®‘ ® ®onimis- 

reodelinrjtorexZre w.^k^nTe'^eJl^^el^" ^ -* 

it requires practically die time of one derk for 

work, to allow a commission of from five to’ten per cenT 

paid sometime m cash and sometime by check htnh This is 

for the regular amount and the con Sr would Sate 5 

cent, but in the ordinary case of paperinn a r^m^r fit- 

M n®^«r gets XteJ^^c S 4q’ 

Mr. Welch is now in plaintiff’s rental department 

ploy^ by plaintiff five years. Was an officT boy when *“}’ 

lected rents, and now looks after the ront® nf m ^ ^rtec^col- 

»-UDg »( .»d „ll«i.n .0„ch„|”rE‘„l£‘^ 

During the last — years witness has remodelled 444 t i j 

Ayenue and the Allenhuret, upon which iX job (Itec p sotho 

♦h- a commission of 10% ^She 2 

thm (^. p. 53.) yoluntarily, without any agreem^t Wtir.^ 
modelled some property and charged her 5% ' “®®®“"y **■ 

9—2736a 
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06 ‘ 

Rec. p. 63. Sometimes, but not always, a commission is paid to 
plaintitt by repair men out of Uie esumated price for the work. It 
was not general in all cases but some paid because of the work given 

out by the office. . . u 

Kec. p. 54. Some men never pay a commission, although it is the 

general custom to get a commission on repairs in all real estate 

offices in the District of Columbia. 

119 Witness has frequently told owners about these commi^ 
sions, and that if they would look after their own repair w^k 
he would be glad to have them do so, and get their own prices. He 
had no doubt that he stated this to Mrs. Patterson. Asked if he 
could i-ecall any time he had told her such a commission was received 
witness said the contractors did not add this charge to the owner s 
bill, and he was sure, by reason of the amount of work they h^, that 
they could get work done cheaper than the owners could get it done. 

Q. That being the case then, you do endeavor to get a commission 
for the repair work that passes through your office. A. We are 

entitled to it. . . • j ^ • 

He was unable to say whether commissions were paid for repairs 

to Mrs. Patterson’s propertv 

1*20 R. 55. The contractors or sub-contractors do not charge any 
more when they pay a commission to the broker. They make 
from 25 to 30 per cent, profit on their work, and are willing to give 
five or ten iMjr cent of that to control the work in the otiice. In many 
cases brokers get the work done 10 to 25 per cent, cheaper than the 

owners could. . ^ • • 

It i« not the custom of plaintiff s office to get a commission on re- 

pair work, hut in the last four or five years this work grew so Iwge 
that plaintift- was compelled to detail a man at ifSo a month to look 
after repairs, and was compelled to get something out of it, and gete 
a commission when he can, but the greater amount of work through 

plaintiff’s office pays no commission. 

R. 56. Plaintiff does not compel contractors and repair men to pay 
coniinissions, and makes no demands therefor, but many of them 
are willinc to give it for the sake of holding the busing. 

Asked to show how it could be that in January 1908 Mrs. Patter¬ 
son owed him a balance of $4,000 witness said he would^ not be 
positive as to the amount. The statements would have to show for 

59!*Counsel for Mrs. Pattei^n produc^ and had identifi^ by 
plaintiff statement rendered by him to Mrs. Patterson Dec. 30, 1907. 
lie would say the statement therein that Mrs. Patterson ow^ tarn 
$976.97 was correct. Counsel offered same in evidence as EMibit r^. 
K F A1 which offer was objected to as immaterial and incompe- 
tent, and because documentary evidence eannot be be introduced by 
^fenHt on cross-examination of plaintiff. 

The statement of Jan. 20,1908, *hat there was due $1861^1 he did 
not question to be correct. It included $1000 for the bmlding asso¬ 
ciation and $225 for Hardcastle paid in January 1908. 

The same procedure and offer was had with reference to a state- 
ment of Jan. 20,1908, subject to same objection. 
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commission 

121 r\o f ®25.50 rentals collected for defendant. 

j r j commissions were paid plaintiff for lenaiiM 

profits ^dS^nS^t.E'!^^^^^ sulM^ontraTrs- 

«inn°^ percentage was paid it was from 5 to 10%. These commit 
sions were never paid on small jobs, and Haller neW 

dve w fnl P"®® "P $1000.00 or over he might 

^ve Witness 10% on the amount of the bill. Posey never naid anv 

^mp^y!*"* knowledge of witness, nor did the E. ^ Brooks 

R. 64. Ha.s never known the Bush Plumbing Comnanv to nav « 

witaTZi iStZ ® “fT ® commission in\t wJto 

Si ?’ '^cen doing work for that office for 15 years. E F 

^k Iws pmd commissions in some instances and in n^y cases he 

iZ'hLZi-H ?• “ailker of^th^per! 

R. 6o. James L Lawson, plumber and gas fitter, pays commissions 
m some ca^s where- there is extensive work. Martin J Fraas 
p^inber and gas fitter, is unknown to witness. James A. Nicholson 
awning man, has never paid a coinmi.«sion to witness. W. H Spels-' 
house ha.s never paid a commission. In many cases where commis¬ 
sions are pmd, they are paid by men who are unable to carry a credit 
account sufficient to buy material for their work and when we advance 

TnT^ ^ they use our 

]^it in buying material they would sometimes pay 5 or 10% of 

their profit as a commission. Sometimes the commission is paid be¬ 
muse the work goes through the office of witness, and sometimes be¬ 
cause of advances of money. 

199 ^ through witness^ office 

122 that amounted to $100.00 or more that he did not have to 

get an advance of money from witness on the job. Before 
witness went to Ai^ka, Mrs. Patterson told him that she was going 
to have the hall of the apartment house fixed up and decorated 
When witn^ returned he found a bill of about $400.00 from Cook 
for dMoratin^ pa^nng and painting the hall. Witness was in- 
^ Mrs. Patterson had made all arrangements personally 
with Mr. Cwk. M itness got no commission on that job. Witnew 
has no rwollection that Mrs. Patterson told him that she did not 
want Cook to have anything more to do with work on her aparte 
ment, find tn8.t the bill was an outrageous charge. 

R. 67. Never received any commission from James P. McCurdy 
unless It was on an entire plant and where witness superintended 
e work for the owner and the adyancing of money for same. 
Neyer got anything from William 8. Hutchins. Hugh Allison did 
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pay the office 5% or so. Witness had to stand for his credit and he 
**stuck us for several hundred dollars.*^ Never heard of Harry 
Caldwell, plumber. In reference to parties of whom witness stated 
he had never heard he explained that frequently there are emergency 
cases where plumbers are required to make repairs immediat^y 
and his office is unable to get the regular man. Sometime the 
janitor of an apartment will get a man in an emergency and for 
these rea.sons witness is not acquainted with all the repair men. 
*^By regular men^^ witness means men who usually work for him. 
Frey paid him commissions in many instances. .,1 j 

R. 68. They are men who value “our work and will stand 
back of any work that is turned out and see that it is turned out 

• V 1 

The exchange of the seventeen houses of Mrs. Patterson^s for the 
California Apartment House was first spoken of to 
latter part of May, or the first part of June 1907 and the agree¬ 
ments were signed on the 9th of July and the final con.summaUon 
took place sometime after the first of August witness thinka 
following November or December witness was informed by Mr. 
Clarence Price representing the building association which held 
the first loan on the property, that one thousand dollars was 
128 due on this loan, and witness advi.«ed Mrs. Patterson of 

the situation. j nr ** 

R. 69. Witness received as security for loans made Mrs. Fatter- 

son Nine Vo shares of stock of the Pennsylvania Railroad Company 
of tiie par value of $50,00 each, 11-1/10 shares of American Grapho- 
phone Company of the par value of $10.00 each, three shares of 
Lackawanna Coal and Iron Company, and received no other shares. 

R. 70. Did not receive and never saw 18 shares of Lackaw^na 
Store Association Stock. Received these securities in his office, 
where they were brought and handed to him by Mre. Pattereon. 
Would not be sure that he did not go himself to the Nahonal Safe 
Deposit Company and get the securities, after paying off the note 
that was there and which was secured by the same stock. 

Q. Are you positive that you did not yourself go up and pay oti 
the note and take up the securities. A. I am not positive. 

R. 71. Does not recall an incident when the sum of one hundred 
dollars was incorrectly charged against Mrs. Pattereon and w en 
she objected witness said that it was a mistake and th^ it was some 
other Mrs. Patterson and that witness had been wrongfully charged 
with this amount. Never had another Mrs. Patterson account, but 
did have a Patterson estate from Hanover. Cannot recall the sur¬ 
name of the other Pattersons. Thinks it was the Rev. ^®rge WiUis 
Patterson. This account was in his office from 1877 to aboiit lyuu. 

Q. you recall telling her that there was another Patterson 
and later giving her credit for one hundred dollars, and entering it 
up as an error?” A. The statement should show that and I would 
like to see the statement Mr. Merillat. I don’t recall that at all. 
I have talked with Mrs. Patterson for—well, in five vears she hM 
spent sometimes practically the day in our office from ten o clock 
until four in the forenoon. » * • The number of things she 
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1 OA ■?" money borrowed by Mrs Patterson f™» 

boiTowrf IsMo ™ '"“w » bim, 

sis S\t 

Eirb'4‘rnXrbir,ra^^^ 

1 what he meant by saying the poor renair of ffiA 

not wort " ®* for the fifteen-month ^agreement 

hilt thnt ®^ expected, witness said it was partly due to this 

Sut JulTf^To 16, 1908 to 

about July 1910. In response to a question of counsel for Mr« 

eo/*tot®" ®K*® lie was to understand that the California 

n^ was®^^"ahu“!® ^P®^" «>"8t>«etion that 

agr^^ent arlhth ^ ®®.^ ‘®""‘ ‘h® fi^*«en months’ 

agreement (to which question objection was made that it reauired 

n^'Itoted that’no®eV®®®‘ “Pon said agreement) wib 

n^ stated that no extensive repairs were required, the building was 

".rpi'te S .„“j "'■‘T •"* “ .P«p;rt"s ...d .11™ 

^^VbS to p« jruKl'Srl't' 3 

^ause these repaid could not be made the building did not rent 

R® 74”^ Thhave, which resulted in a great many vacancies 
R. 74 There were sixteen apartments in the building Mre Pa^’ 
terson did not tell witness, nor has he any knowledge^that the ad- 

onrfof $372 70^ and"®th "'®® "P 

e lor it>d/^.70 and the other a note for $222.00. Witness rp- 

eived a verbal invitation from Mrs. Patterson to a tea in Balti 

Sier" the^ ton *®u intended to give 

another the following week. W hen Mr. Hardcastle called on wit 

R. 75 Witness understood from Mr. Hardcastle that he got this 
inforin®tion from Mr. Lampton. Witness did not dispose of^anv of 
these houses personally Thinks Mr. Lampton disposed of 4^11th 

125 ®P'^ «^change for it a vacant lot. Did not 

125 pi ^ £arm in Maryland in exchange for it. Mr. Warren 
f Sunderland Place house as part of the deal • tnok thflf 

for $7^0.00 toward the cash that was paid for the California Anart- 

no*t"Iltor* 1250 n®^® to* a trust on it of $5,000.00. Warren^id 
not allow 112500 as the value of the Sunderland Place house in 
the deal. Mr. Warren sold it for $6700.00. ®® 

.V . y>tn^ understood that Mr. Warren allowed $7500 in 
the trade Jor the Sunderland Place House, considering the trast 
Lampton had pracUcally all to do in arUging exchS.' 
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Witness was representing Mrs. Patterson, and Lempton, John I.. 
Warren. Witness did not know Warren until after the exchange, 
in -the fall of 1907. Witness did not represent in any way, shape 
or form to Mrs. Patterson that Ahert was the man she was dealing 
with. Witness did not know who was going to be the straw man 
until after the contracts were brought for Mrs. Patterson’s signa¬ 
ture. 

R. 77. When the contract was signed witness called Mr. Lampton 
and Mr. Bates in and explained the entire transaction to Mrs. Pat¬ 
terson in their presence, and after she had gone they wanted to 
know if witness was trying to throw cold water on the deal because 
he was telling her absolutely everything he knew about the transfe^ 
Witness told her Warren would only sell the apartment for c^h 
over and above the trust, witness having obtained this information 
from Mr. Lampton, and would not trade for property like hers, but 
that witness and Lampton would take her properties and Lampton 
would dispose of them within thirty days and turn the money oyer 
to Warren, ‘^and we would charge her no commission for it, which 
we did not”. Warren did pay a small commission to lampton who 
divided it with witness. Mrs. Patterson knew he was going away 
the next day. When Mrs. Patterson left that night she was de¬ 
lighted with the transaction and caught witness by the hand and 
said she hoped he would make a million dollars out of the houses, 
that she was delighted over the exchange we had consummated for 
her. The trusts were coming due on her properties and there was 
no money to meet them and she was so extravagant that her houses 
could not support her, and it was only a question of her being sold 
out or getting rid of them, and she was after witness for eight or 
ten months to dispose of the properties, or get her some sort of an 
exchange. He did not tell or write her that Abert was the party 
making this exchange with her. 

R. 78. Mr. Bates represented witness’s office and Mr. Lampton 
represented Mr. Warren, and they conversed with Mrs. Pat- 
126 terson because witness was going away the next day and 
they were going to close the sale in his absence. Witness 
was representing Mrs. Patterson as the head of the Fox office. 

R. 79. There was no occa.sion for anyone saying anything to in¬ 
duce Mrs. Patterson to make this exchange, as she was anxious to 
make it. Asked if the deal was agreed on between Mrs. Patterson 
and witness before Lampton was called in witness said that Lampton 
was present during all of the conversation except for the first few 
minutes after Mrs. Patterson came in. His wife and child waited 
for him in a carriage in front of the office \intil the matter was 
closed which o<‘curred about eleven P. M. 

R. 80. Prior to this meeting Mrs. Patterson had called a number 
of times and talked the matter over and had been to see the apart¬ 
ment. Lampton and Bates were working on the trade and trying to 
get one up and Mrs. Patterson was enthusiastic about it when she 
and her daughter came to the office of witness that night it was 
simply for the signing of the agr^ment. They had both made up 
their minds and were satisfied with the exchange and came in to 
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pr^nt that‘evri!ing\!^*^aS”]£' “"‘ified Lompton to be 

inff Warren on/i R^I ^ ^ k? Bates, as Ivampton was represent- 
witn^ M? represent witness in his absent, tod 

he started^n understand the transaoUon before 

tio^stege.^“HrvLX^'Ti mI’’/. negotiation and execu- 

Sn aSIflTr t 

Mis. Patterson came in ?f il ^ “gned that night wlieu 

the commissions made throimh ,«if Vdivided with witness 

~n» o( i]„ p™p.ni„7i;h r" 

SK'v:: r "a •• 

made on the sale nf \fr« ^ “• What was 

charged £ 

he w «n1d f 1:Slai^'t&;SX st‘ tteW 
did not care how much thev made o it ef it „ j VI 

properties and pay Mr Warren hppinioo Kix ^ mspiose of her 

forma was not “panning out good.” Witn^ m^d^er 
impossjble to get any more out of the bu^Wbg aJd re^ m T 
vanw her any more money unless she proS him tIT ^ 
at this tjme to advance $ 1 , 000.00 demoded by the buildwV'*®*^ 
ciation to paid $275.00 a month, withom p^^tion ® 

.TElr, nxx z rSat .“1"“? r-4‘ *“ 

more than it was doiL wlt^toL W'el ^" 1 '*^ “"V 

get as income, about $2foOO. out of tff btildinS k ™ 

shape but when the building association demanlJi *“ P''*?®'’ 

made a difference. Witness tX her ?n thlT • 

building association trust. Did not tell her m V ® 

had 

R. 86. At the time witness refused to advance this money Mre 
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Patterson did not say that she had not l^en fairly treated in tl^ deal 
and that there had been misrepresentation. Up to that time ms re¬ 
lations with Mrs. Patterson had been absolutely friendly; he had 
called on her with his family, which he never had done with any 

87.^^iardcastle stated to witness that he ascertained what her 
houses brought and had had them valued by Mr. Rosier Dulaney 
and that the difference between what they brought and what they 
were worth in Mr. Dulaney^s opinion did not vary $200.00, and that 
Hardcastle was satisfied that ever> thing had been fair and square m 
the deal with Mrs. Patterson. Asked if Hardcastle had not said he 
did not live in Washington and did not know about the justness of 
Mrs Patterson's allegations but while witness was her agent a condi¬ 
tion had been brought about that threatened her financial rum and 
it was up to witness to avert foreclosure, Mr. Fox replied that Hard¬ 
castle expressed himself very near what was stated but expressed him¬ 
self in connection with the agreement. Hardcastle propos^ 
ness that if he would advance the necessary money that he, Hard¬ 
castle, would draw up an agreement for the protection both of Mrs. 
Patterson and witness, and would see that it would work out so that 
witness would get his money. 

128 R 88. At the time Hardcastle called upon witness no 
claim had been made by Mrs. Patterson against witness for 
any money. Hardcastle did not say she was demanding a large 
sum of money of witness on account of the deal. Hardcastle 
stated that she was dissatisfied about the ^change and had asked 
him to investigate it and requested witness 
the help he could, which witness agreed to do. Q. Why 
did you sav in your direct examination that you accepted it ^ a 
compromise of anv matters that there were on the part of Mrs. Pat¬ 
terson against you—“any difference between us,” or you never 
would have advanced that much money ? A. Because I consid^d 
that when Mr. Hardcastle told me that she was dissatisfi^ and had 
made some contention that I had treated her unfmr and unsquare 
about the trade or exchange of her property for the California Apart¬ 
ment and then immediately after his investigation he came to me 
and said he wanted—somebody would have to represent that prop¬ 
erty and he thought I was better able and better qualified to do 
it than anv one else, and he had found I had done nothing^ wrong 
and everything was perfectly satisf^toiy^ according^ to his investi¬ 
gation, and he wanted me to take it, and I told him then that I 
would prefer not to have anything to do with that woman; that she 
would get you in trouble, for every man who had done business for 
her had to get. rid of her, and I wanted my claim paid, and he said, 
“No Fox, you cannot do that. You talk it over with me and make 
an agreement to w’^ork it out in that way ^the amount due you 
in that way.” I considered that was a compromise of the whole 
situation, and he wanted me to advance a lawyer's fee and a thou¬ 
sand dollars or nfore in connection with that, and enter into an 
agreement for a certain number of months—giving a certain num¬ 
ber of months to take care of the real estate.” 


^^UISK HILLARD PATTERSON. ^2 

R. 89. Asked to read the agreement and say where it referrpH tn » 
wmproin^ or settlement of claims the witnL repu^ That Se 
teen months’ agreement was made by Mr. Hr<lXe afTr ho hT; 

UM thatTh““ ® couiidered it as a 

iproiiiibe, not that the agitieiiieiii no expressed it or lit» wnmH 

not have advanced the money to a woman who he knew from nast 

per onn^ecs would htigate and get you in trouble. ^ 

paper state tt w^ « ni l^a^e the 

L'ws ff;Lral3Te^or;?n/t ltd t to^^ 

nS:Tnd‘ he Plealit anTSith t 

him thafirLio Th believing, as Hardcstle told 

10 Q fk™’ »<• was the easiest and only way to be able to wt 
1-19 the amount that was due him. J' w oe aoie to get 

.o ~.r never seen Hardcastle before he calleil 

businrXlings with^S”’Sf^d^LamptoT toW^HardSf 

5 “1 M,‘ ¥n*d otfr"-,,'’'” ““SSL 

an agreement would be made with witn^ Sbv he iTir";* 

f:i‘lnTsa„rAir= suiitst '=•"• 

and states that same was written hv \fr pQf.r^ 4 . ’ 

The offer of the letter iT evWe,.ce wa^ oW^^^^^^^^ "/ 

properly proven, because offered in cro® examinatinT’”? 

Bates and Lainpton remained at the office of witness unon 

when the papers were signed until everj^hinrlTcC * 

there the entire evening. Bate.s was pi^nt as the rep^SenE of 

« tness who was going to close the transaction during ab^nl^ of 
Witness and was present in order to knnw «ii ih^ ^ 4 -i ® ao^nce of 
ter, and so that h^e could attTifd to ever^Thfitc^^^^^^^^ 
ment JJ|^j^accordance with what had been agreed upon^ha^i 

agSem^fnt^SSXnTantffi ieSS S ^ 

was handed a paper and asked whether it was a codv 
ment signed upon that occasion. This was obipofpd agree- 

^d because the paper tendered did not puroort fa 
A. “I think your" q"uestion is almost imSrto a^si" V. 
an who «as not a party to an agreement should sign the't^^ 

10—2736a 
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ment. Q. I believe my questi^ to you, Mr. Fox, was, how it hap¬ 
pened that he did not sign as ji^witness?” 

R. 97. Objected to as immaterial. The reason for Mr. Bates not 
being a witness to the paper was that Miss Louise represented her 
mother as a witness, and Mr. Lampton represented the other side— 
the Abert signature. 

K. 98. lie did not recall whether the part in purphsh ink 
was in the agreement as signed. Witness identifies signature of 
Hannah Louise Patterson. Did not see Mr. Abert sign, as Mr. 
Lampton had him sign it, and witness had never seen Mr. Abert, 
This paper was brought to him on the evening of July 9, 1907, 
with AberPs signature on it. Mrs. Patterson did not sign until 
after she came to the office that evening. Paper referred to offered 
in evidence and marked “E. K. F. A-4.’^ 

R. 99. Objected to as improper to introduce the paper in evidence 
on the cross examination of the plaintiff, as immaterial, and because 
not properly proven. Witness had no personal knowledge when 
the statement of the exchange was rendered Mrs. Patterson. 

R. 100. It is not the business custom of Witness to render state¬ 
ments of transactions, immediately after the transaction, because 
many times he has to wait for the title papers, and statements are 
left over until everything is in hand pertaining to the case. Wi^ 
ness returned from his trip about the middle of September, and this 
deal was not closed until about the last day of August. 

R. 101. The transaction was signed up to be closed within a 
certain time on the 9th day of July, but was not finally closed 
until the last of July or the last of August. 

131 R. 102. It was delayed by the examination of the titles 
and preparation of papers and record of same and adjustment 
of rents and taxes and expenses generally. Mr. Warren was the 
owner of the California. He took one piece of Mrs. Patterson^s 
property in exchange for his equity and the balance he required in 
cAsh 

Q. Required of whom? A. Of Mr. Lampton—of the firm of 
Early & Lampton & the A. F. Fox Company. 

R. 103. Mrs. Patterson had no money with which to acquire the 
California. She said she would be willing to turn over her equities 
in her seventeen houses when we could make her a deal by which 
she could get the equity in the California. Warren would not ac¬ 
cept her equities in payment for his equity, but said he would ac¬ 
cept so much cash and the equity in one house (the Sunderland 
Place house). Early & Lampton and the A. F. Fox Company were 
to dispose of the equities in her other properties, and get from them 
the necessary cash. There was nothing of that sort in the agree¬ 
ment but Mrs. Patterson was made thoroughly acquainted with what 
had to be done in this matter, and every thing was explained to her 
in the minutest detail in the presence of her daughter and she 
accepted and was delighted that it could be accomplished and 
signed the agreement kno^sdng just what had to be done. 

R. 104. All this was explained to her on the evening of the 9th 
of July 1907 in the presence of Mr. Bates, Mr. Lampton and Miss 
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to and witn^ were obUgated 

caeh until sairATh^-.. for Warren Md furnished the nectary 

All of this was explain^ to1?^«« properUes as they could 

witneiI’LI''we^5j®bIA^Lampton and 
brokers. Either firm coul^sell ^he* h ** c^tomary with 
sell them, “ ‘ ®a«h undertook to 

if a' statenltnt* WM mad^'^un^ furnished by each firm. Asked 

^‘rd":\he‘*ent™ 

made up at the close of the SnesT statement 

cominiTm,?*^; Patterson originally became a client of witness by 

u- 8ave witness a list of her pronerties an,! 

position to advance her some money on the ^ent^ «ro«^ a 

money principally for personal matters^—debts that she owed for 
living and carnages and things of that kind Witness f/)1d h^ihi 

ij » mji 

^VMced fOT repairs, personal use, etc. Mr. Wells Md his rieht 
hand man Hilliard were dead. 

of «nA^' Company made Mrs. Patterson a loan 

^ R 11 n’“w”t'^ ®"® hundred dollars a month, 

waf thWhd wl'l? "ha‘.se<?urity unless it 

head of the A P Pot H*"® "ufness was not the 

flu ” j Company and the loan was handled by Mr 

Kelly and witness s father, and therefore the recollection of witnM« 

A P Fw’r ‘® positive. Witness became the sole owner of the 
A. F. Fox Company on January 1, 1906. For five months this loan 

PCT month*^ properties at the rate of $100.00 

S' ®o^ not know whether the notes were returned when 

t^t we did; that they were cancelled and sent 
j* ^i^P^tterson at the times the statements went out, as we en- 

^^''o^e ” ^ ® Bucher for every item that goes out of 

Q. “I would like to ask you further whether Mra. Patterson did 
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not pay off the balance of this one thousand dollare by m«»“S 
a check—did not pay off the balance of this one thousand doll^ 
by paying five hundred dollars to you in the month of May, 190b, 
and thereby cleaning up that transaction? A. I think that t e 
first trust of one thousand dollars was paid in that wav and relea^ 
and a new deed of trust for two thousand dollars was placed upon the. 
property and a check given for her in the settlement of the two 
thousand dollar deed of trust. 

133 0 Do you know’ w’hether or not that one thousand dollars 

was paid off by means of a check which Mrs. Patterson gave 
to the A. F. Fox Company ior five hundred dollars, being a check 
of the Riggs National Bank? A. My ^collection is that I made 
her a loan of two thousand dollars on the Third Street houses se¬ 
cured by deed of trust, and said deed of trust \ras still 
houses at the time the exchange was made, and that I gave her a 
check for the settlement of the same and she deposited the ^me, 
and then she gave us a check back to take up the balance of the 

R 112 At the time of the making of tiie one thousand ddlar 
loan' Mrs. Patterson told witness that she was going to Porto Rico 
with her daughter to spend the winter with her sister, who was not 
well and that she could spend the winter there cheaper than she 
could living in Virginia on the farm. Always told witn^ the 
farm was hers, but would eventually go to her daughter. Witn^ 
identifies exhibits “E. K. F. A-5 to A-27 inclusive and same were 
o& in evidence. Objected to an introduced on cross^xamination 

°^r'“ii?'W itness bid in the California under foreclosure at 
$37 500 The tw’o bidders preceding him were the maKer of tne 
first trust and the holder of the second trust. John L. Warren told 

witness he bid $37,000. ^ ^^7 ^>00 

R. 114. Witness remembers making no other bid than $37,500. 

Botli the first and second trusts on the property had bwn red“®^ 

a-s shown on statements rendered by witne^ to Mrs. Patteiwn up to 

the time the property was put in the hands of the receiver. 

R 115. About five or six months after the exchange 

association demanded that the pnncipal of the loan held by it 

should be curtailed. While Warren owned the property the a^i^ 

tion had not required him to make monthly payments of interest, 

and Xn the property was acquired by Mrs. Patterson no informa. 

tion was given by the building association that monthly interest 

payments Cdd L demanded, and “we Wieved that the iider^ 

could be paid every six months as had been customary with Mr. 

1^4 R. 116. Witness was interrogated as to what is shown by 
monthly statements rendered by hm to 
ginning with statement of January 15, 1906, and ending 
of May 15 1906, as to amount of money paid to her for her ^rsonM 
expend in addition to the payment of one hundred dollars per 
Sr^n the loan of one thousand dollars. Objection was made to 
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this question upon the ground that the statements speak for them¬ 
selves as to what they show. 

R. 117. Witn^ was asked if statements from June 15, 1906 to 
December 17, 1906 do not show considerable payments to Mrs. 
^auerson out of rents of her several properties in that period. Ob- 
jected to upon t^he ground that statements speak for themselves. 

I XT* • * 1 ® request of Mrs. Patterson witness paid notes held 
by the National Safe Deposit Savings and Trust Company and the 
American ^ciinty and Trust Company one for $372.70 and the 
other for $222.00 and charged these items against her account as 
appears in statement of December 17, 1906. It was not true that he 
had paid the notes and taken up the collateral. Later he said the 
collateral by which the notes paid by witness were secured may 
have b^n the same which he now holds (R. 119) but it was not 
retained by him in December 1906. The collateral held by wit¬ 
ness was brought to him by Mrs. Patterson at one time when she 
required money to put her daughter into society or to go to Porto 
Rico and was handed to her by witness to secure balance due as he 
refused to advance additional money unless further secured. Wit¬ 
ness does not remember when she visited Porto Rico. Witness 
was requested to examine statement of May 15, 1907, and state how 
much Mrs. Patterson owed him at that time. Objected to as state¬ 
ment speaks for itself. Witness replied it showed $458.49. Wit¬ 
ness was requested to examine statements from January up to and 
including May 15, 1907, and state whether or not he made con¬ 
siderable payments to Mrs. Patterson during that period as shown 
by statements. 

R. 120. Witness examined paper and stated don^t call them 
considerable payments. It averaged about $100.00 a month while 
she was in Baltimore at the hotel.Witness was interrogated 
concerning an item in the statement of January 15, 1907 
135 as follows: ‘'December 31", Interest $4,000.00 to December 
30th, $100.00.” 

R. 121. Witness stated that to the best of his recollection this 
item represented six months' intere.st due on mortgage of $4,000.00 
secured on farm of Mrs. Patterson in Virginia. Witness is not 
positive as to amount of said loan, or the amount of said semi-annual 
interest. 

R. 122. Asked if this item did not represent a charge as to which 
no payment had been made for the benefit of Mrs. Patterson, wit¬ 
ness said that it was not and that he would produce the check and 
took a memorandum of the item. 

Witness was requested by counsel for Mrs. Patterson to produce 
his books showing an account with the Rev. Mr. Patterson of New 
Hampshire or the estate of the Rev. Mr. Patterson of New Hamp¬ 
shire. During the interv'al from January 1906 to July 1907, witness 
could not state positively whether taxes were paid when due. 

R. 123. The item of June 15, 1906 “Balance reserved $159.55” 
means the balance carried over from May statement, which was 
$23.94, added to the collections, less expenses, amount paid to Mrs. 
Patterson and money placed to her credit or given her in payment 
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of the notes and a new loan. Wherever there is a reference to 
“balance reserved/^ it means a balance due by the Fox Company to 
Mrs. Patterson. The statement of July 14, 1908 shows a balance due 
Mrs. Patterson of $190.18 besides disbursements to her. 

R. 124. “Q. Now, where do you find any such mode of accountr 
ing as you have stat^ in your answer? 1 would like you to find it 
in the statement of the following month. I want you to make such 
explanation as you care to in your answer. A. The statement of 
May loth shows a balance reserved or carried forward to the credit 
of Mrs. Patterson for $23.94. The statement of June 15th shows 
that the balance of statement on May 15th was $23.94, and with 
the collection of her rents, less the amount we paid her, left her 
a balance to her credit of $159.55. The statement of July 14th shows 
a balance of $192.18 to the credit of Mrs. Patterson and further 
shows that on June 15th, at the time the previous statement was ren¬ 
dered, there was a balance to her credit of $159.55, and with 
136 the collection of her rents, less the amount expended for re-. 

pairs and advanced to her, left a balance due her, and subject 
to her commands, of $192.18. If you show me any cleaner book¬ 
keeping than that I want the figures on it. 

Q. 1 may have misunderstood the answer awhile ago when you 
referred to it as a balance that w’as to her credit, not because of 
rents from her houses, but because of some special sum you put 
to her credit. I wanted you to explain vrhat you put to her credit 
in the following month as you said the following monthly statement 
would show. A. It was about that time that we increased the loan 
on the Third Street houses to two thousand dollars, and we gave 
her a check for it and she gave us back a check for five hundred 

dollars which w^e placed to her credit. 

Q. That could hardly account for it at all, Mr. Fox, because in 
the statement of June 15th, 1906, under the head of “Debits,’’ I 
find statement of May 24th, five not^ at one hundred dollars each, 
five hundred dollars, and in the credits of the statement of the same 
month, I find under date of May 24th, check for notes, five hundred 
dollars, so that there is a complete counter balance there. So that 
would not account for it. Now, please, if you desire, make any fur¬ 
ther explanation. A. During those several months she had not 
drawn as heavily for her personal usages as she generally did, and 
there was a balance accumulating there over and above the amount 
expended, and the omission of paying of the taxes as that time 
had something to do with the reserving of that balance, which was 

reserv’ed each month. , t i ^ ^ 

Q I find taking May, June and July together that those three 

statements show $217.38 paid to her on her personal affairs in 
May $100.00 in June and $200.00 in July, exclusive of this bal- 
ance’that in the three months ran $192.18. A. Her income from 
her houses at that time, with practically all the expensive houses 
_the high priced rental houses filled, would justify such a 

balance on so small an expenditure.” 

R 125 During the time that witness had for rent the several 

properties of Mrs. Patterson they were pretty well occupied except 
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At that time apartment hou.«e? were much less plentiful, and in an 
exchange an apartment house was valued from nine to ten per cent 
on the rental value of the huilding. This building at that time 
rented for $7,200.00 and in a trade witness believed it to ^ worth 
from seventy to eightv thousand dollars. Witness explained to Mrs. 
Patterson that he did not consider it was worth that much money 
as a cash proposition, but that in an exchange, the rate of exchange 
was in proportion to other buildings, and that the rental value of 
the apartment was sufficient-to justify the value placed on it in 
exchange. In a trade, and averaging whatever is l^ing traded at or 
alwut the same figures, an apartment house would be valued by 
multiplving its rental value by nine or ten, and considenng the 
result as the value of the apartment. As a cash proposition witoess 
told Mrs. Patterson that the California was worth in the neighbor¬ 
hood of $55,000. . 1 <. au ’i. r 

R 131. In a cash sale, a cash offer is made for the equity of a 

building of that class and if the owner considers that the cash is 
worth more to him than a large income the sale is made, but there 
is no rule to go by in estimating the ca.sh value of that class of prop¬ 
erty so far as the income is concerned. .... . » 

Q. “In other words, by the nile of multiplication you can amve 

at a trading figure, but vou have no similar nile for figunng out 
casKtters. Is that it? A. In trading there is no rule you 
1^9 can eo hv. You can put a trade in as well at one hundred 
thousand' dollars—trad- property at the basis of one hundr^ 
thousand dollars as well a* you could on its actual cash value As 
a rule these properties are put in in a trade at about ten per cent, 
so that there income will yield about ten per cent of the amount 

‘^You mean ten per cent gross? A Ten per cent. gro^. of the 
amount specified.” Witness believed there was an accounting be¬ 
tween hin^lf and Lampton of the profits denved from the sales of 
Mrs Patterson’s properties. Mr. Bates had ^arge of that. 

R. 1.12. Each party got fifty per cent of the profits and witness 

tVilni-s Mr Bates has a statement showing this. ... , 

“O ilave vou anv knowledge of any threat of foreclosure of 
any of these ‘ fifteen' properties while you were the agent of the 

same? 


Mr. Makshai.l: Objection is made as it is not responsive to the 
direct examination of the wdtness. 


A None of the trusts had fallen due at that time, 
o’ What^i" A As a real estate man I was almost positive tjiat 
it would be impossible to renew those loans at the present—for the 
present amounts unless the properties were put in a great deal 
^ter condition than they were in at the time we had them in our 

There were seventeen properties and the loans were separate 
evrept I believe, where there were two or three hou^ together 
!«3imes there might be a blanket loan on those particular two 
Tr tC2 OT mTre?^ What particular properties do you refer to as 
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141 M oTthe™."®'"® ‘hem, and he sold practically 
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Mr. Bates but practically all were sold by Lampton who had made 
arrangements to sell eight or ten of the houses before the agr^ment 
was made so that he could release that much cash to Warren for his 
equity. The night the agreement was signed Lampton told Mrs. 
Patterson of the offers he had received for certain properties. Lamp- 
ton did not tell Mrs. Patterson he had purchasers for some of her 
houses but offers. He did not remember any of these offers. Wi^ 
ness does not remember asking the Pattersons on the night of the 
exchange to give him any offers they had received for their prop¬ 
erties, but it would have l>een a natural thing to have done under 

the circumstances. i • xu 

Redirect examination—asked by his counsel to explain the $11UU 

item of which he had taken a memorandum, witness said that it was ; 
for interest on the $2000 loan of Mrs. Patterson; $25 was credited 
to one of their clients & $75 to another client & the $100 charged 
to Mrs. Patterson as his office had given the two clients the amounts 
in settlement of their accounts. 

R. 145. Witness is of the opinion that no rebates were ever re¬ 
ceived upon work on the California Apartment. Rebates are paid i 
on remodeling jobs and large contract work. No work of this char¬ 
acter was done on Mrs. Patterson’s property, except decorating the 
halls of the California, which she ordered done and ordered witness 
to pav for, and witness got no rebate from it. She made all the 
arrangements direct with the decorator. Mr. W elch is in witness s 
renUil department. The only opportunities his employment gave 
him for knowing about rebates were when witness on several occa- ^ 
sions had him look after the remodeling of houses and apartmente. 

R 146. W’hen rebates were paid they did not pass through Mr. 
W^elch’s hands. W^itness has been engaged in the real estate busi¬ 
ness a number of years and during that period has had repairs 
made on a great many properties, and is familiar with the cost of 

that sort of lalwr and the proper charges for it. 

R. 147. “Q. Noiv, that being tnie, I will ask you again, whether 
the granting of a rebate affects the size of the bill from the 
mechanic? • j 

Mr. Merillatt : The previous objection is renewed, and it is also | 
objected to on the ground that the question is irrelevant, incompe- | 
tent and immaterial. ^ 

By Mr. Marshall: 

Q. In other words, does he increase his bill because he gives a 
rebate or a portion of it? A. If I believed or knew that 
142 he did I would not employ such a mechanic, because I f^l 
that the work out of an office of the size of ours will justify 
any man doing his work at five or ten per cent less profit than what 
heVould get from an individual who only has one job a year or so 
to do, and who never can aid hiin in any way financially to carry on 
a contract or big job of work which they are frequently called upon 

^ Q.^ Then, as I understand your answer, your opinion is that the 
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in such state of repair as would justify a renewal of the loans upon 
them? 

Mr. Merrillat : I object unless the witness discloses what means 
of knowledge he did have so as to show some competency to answer 
this question. 

A. From w’hat she told me she had not, as I had been carryii^ 
her out of the office for practically everything that she required. 

Q. What do you mean by carrying, Mr. Fox. A. Advancing 
money to Mrs. Patterson to pay her domestic help at home and to 
pay her grocery bills,,and her feed biUs for the horse and cow that 
she owned, and such personal affairs as a rule do not come out of 
the funds of a real estate office when the client is indebted to the 

153. These questions of value were discussed with Mrs. Pat¬ 
terson in detail, ^^he had on numerous occa.sions asked him to 
disT)Ose of her properties & said they were in poor repair & if 
she did not dispose of them she would lose them when the 
144 mortgages fell due. He had giv’^en a list of Mrs. Patterson s 
proj>erties to Mr. Bates, the manager of his real estate depart¬ 
ment, Mr. Bates submitted them to several owners of apartment 
houses & none of them would consider the exchange until Lamp- 
ton called at the office one day, & he had made a number of very 
satisfactory^ deals wdth our office in connection with apartments, 
& said he would endeavor to make an exchange for those equiti^, 
& the next I heard of it was he had investigated the California 
& Warren had agreed to accept it under certain conditions, & 
the only way to do it was to dispose of the houses and pay the 
cash to Warren with the exception of the Sunderland Place house, 
and the deal was consummated by Bates & Lampton, one repre¬ 
senting the A. F. Fox Co., who was Mrs. Patterson’s agent & the 
other representing John L. Warren who was the owner of the 

California Apartment house.” , j ^ u 

R. 154. “Q. Did you exercise any persuasion in order to have 

Mrs. Patterson go into this transaction? A. None whatever. I 
submitted the transaction to Mrs. Patterson and told her that it was 
entirely up to her to decide whether she wanted to make that ex¬ 
change or hot, and after she investigated the property she became 
more anxious to acquire the California Apartment house than any 
oiie with whom I have done business.” 

145 R. 154. R. 155. Witness was unable to state exactly me 
amount first advanced to Mrs. Patterson at the time she b^ 

came a client of the A. F. Fox Company, saying the statements womd 

speak for themselves. ^ , • u 

Q. '*Mr. Fox, at this interview at your office on the evening when 

this exchange was consummated, were the details of the matter ex¬ 
plained to Mrs. Patterson as to what was to be done, the mod^ 
operandi of effecting this exchange? A. They were in the 

146 most detailed way that 1 have ever in my life or busine^ 
career explained a deal to any one. She understood it 

thoroughly from beginning to end. 




LOUISE HILLARD PATTERSON, 


86 


Q. At that time from what Mrs PflttAronn 

?CeqSTnTh“ r ff i opinionXt 

addition thLto? A/shfkneTpiSy“thSX 
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at ail ^*^St t"thi nf "" P"* transaction 

n T ni answer. 

Pnffl^ you, Mr. Fox, to state what was said or done bv Mrs 

c iSirrif i” r*",'"*"*»' ‘i>p .^S.T“ 

detail bv Mr R«ti!; o.^’ m i “ I ^’'Pl^ined to her in the minutest 
^taii by Mr. Bates Md Mr. Lampton and myself, I being the nrinci- 

pal spokesman explaining the situation to her, and she said that she 
undemtood the whole transaction and it was W“y Sn ^ W' 
and she realized she would have to dispose of herpropertie^s for monev 
before we could acquire the equity frhm Mr. Wa^n and ^feZnS 
we could acquire enough to make a large fortune for ourselves out 
of the property and we told her it was impossible to do that but if 

"-e would be very well satiSed.” ’ 

if properties of Mrs. Patterson were disposed of in from 
fifte^ to thirty days. This was done because that time was allowed 
by Warren to consummate the sale of the California. The money 
^ ^ within that time. ^ 

Q Do you know whether all these properties of Mrs. Patterson 
were dispc^ of within that period? A. All but the 11th Street 
house, which we put up the money for from our office and from 
Farly and Lampton s office to carry the shortage in the cash until 
w^^property could be isposed of, which was several months after- 

dif?n ^ understand it, the properties which were disposed of 

not ^kze sufficient cash to put the deal through ? A. They did 

He did not know at what price her properties were disposed of, as 

147 ^ witness was out of the country. 

147 Q. I would like you to explain why that particular night 
was selected to consummate that deal? A. Simply becau^*I 
was going fu leave for Chicago the next day and I expected to be 
away from the city about tep weeks, and Mrs Patterson had alwavs 
expre.^ great confidence in me and wanted me to be present at the 
time it was consnmmated. and I telephoned her to that effect that 
wtemoon, and she and Miss Louise came in that evening and signed 
the papers for the settlement of it.'^ ^ 

1 next saw Mrs. Patterson sometime between the 5th and 

loth of September, about which time he returned to this city At 
that time she made no complaint about the exchange and expressed 
no misunderstanding concerning it She was delighted with it and 
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stated how beautifully she had decorated the hall and was satisfi^ 
to spend the money to do so, as it was the most beautiful hall in 
Washington City of any apartment house. The object of all her 
visits to the office was to draw money for expenses, and at that time 
she came in to have witness pay the bill for decorating the hall. 

R. 159. At the time of the exchange Mrs. Patterson was financially 
embarrassed and used the money from the apartment to m^t her 
personal obligations instead of keeping the building up which re¬ 
sulted in the loss of tenants. She would not allow certain repairs to : 

1)6 done. Witness told her repeatedly that if she continued to do this 1 

the income would he cut down. 

R. 160. Q. ‘‘Mr. Fox, 1 will ask you to state what other matters, if 
any, aside from the conduct of Mrs. Patterson, had anything to do 
with the reduction of the income from the apartment house? A. j 

The using of so much of the income from the apartment for her i 

personal use. 

i} Y.'ait a minute. You did not catch this question. I have 
asked you what matters independent of her conduct or anything 
that Mrs. Patterson did, which you have just answered, and then you 
mentioned something that were not responsive. A. By the erection 
of so many apartments—new apartments in all sections of the city, 
and es[>ecially a number of them which were erected about that time 
in the vicinity of the California Apartment house. 

Q. Was it apparent at the time of this exchange that these other 
apartments would be erected in that neighborhood? A. At the 

time? We knew nothing about them at all at that time.’^ 
148 R. 161. The fifteen months’ agreement was prepared J>y 
Mr. Hardcastle, attorney for Mrs. Patterson. 

Mr. Abert was brought into the transaction to hold title to the 
properties for convenience of the parties. Fie is known as a straw 
man, and is used in every tran^ction where a large number of prop¬ 
erties are involved. ^ • 

R. 162. At the time witness purchased the California at fore¬ 
closure sale, the market for apartment houses was glutted. You 
could buy most any apartment house that is foreclosed for the trust. 

The California is located on the northeast comer of 18th and V 
Streets, a very fair location for an apartment house containing apart¬ 
ments renting at the figures these rented for. 

R. 168. Q. “I ^nsh you would describe briefly that apartment 

hou^? A. It is located on the northea.«t corner of 18th and V 
Streets, and on a lot 40 by 95, with 18th Street on the west and 
V Street on the south, and a 15 foot alley on the east, and 20 feet of 
space to the north of which the property carries a right of way over 
the north 10 feet, making all of the apartments practically outside 
apartments, and each of which contains five rooms and bath, and 
long hall connecting from the main hall of the building to the dif¬ 
ferent rooms in the apartment. The building is four stories high, 
built of light brick on the two fronts, galvanized iron comice and 
slag roof. It contains four apartments on a floor, and has a large 
basement, is heated bv steam \ has, electric lights and gas throughout 
the entire building, and a locker room in the basement for each 
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149 or some slight settlement. The bath rooms are not^tnS* 

. IM. 1 he Caliiomin today is worth from $50 000 to #59 nnn 
an investment under proper nianagement “T^n.’.u r7f 

eha^ the California ft tL timeZ^L sohirfi I feU tnibv 
the holders of the tn.st, who had favored ourXe considSbS 
the time that Mrs. Patterson was doing business with no i*n oii 
the interest to remain unpaid, and to |7Z ex^nln on ft oTlT? 

I could save her from being Advertised in Zne^tteTwith i Ld1 
promised the holders of the second trust, as well as the budding a^ 
ciation, if it was ever put up for sale I would buy it for the nri^ th^t 

Recross-examination: ' 

AsM regarding his statement on redirect examination as to the 
$100 Item witness said he had investigated the matter to some extent 

S'lLS House. . Me was one of witnes^> men [n ^aSe 

of repaire. There was no particular man in charge of repairs at^e 
aliforiiia. \\ itness attended to the greater part of these repairs so 
far as ordering the work. Nothing was ordemd on Mrs P^i^n^ 
property without witness being liist advised because tL^t iZ 

R. 169. During the period that witness made repairs on Mrs Pat 
tcrson’s propf i ty, Melch was one of the men in Ids reosir 7,17 
hient who passed upon repairs. Sometimes he would ^ the^?^ 

m7ai’d7aiZnt! 

p.i» 2 it‘3 to'aSKi.r"* i'"- 

..,k „ i.i.g i. L ™pi„, .iC dSlrSZtlh'S 

men are employed regardless of their price or anything of SkfnT 

*Hed and believe that tLir w^^k^'ll' 
prove to be the average, if not above the average, and that their prices 

wh As long as a man is in that position^with 

us, why we pve him that portion of our work. Some TtbZ men 

aro pr^ically strangers to me, and evidently were gotten S^^tting 
estimates from them, with other men, and they being the lowJt whf 
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it was deemed advisable by whomever gave out the work to 
150 give them the job.^’ Cook and Haller & Haller do a great 
deal of papering for witness. The Bush Plumbing Company 
do most of our work? 

R. 171. They do the repair jobs north of V Street, as they are 
located on Columbia Heights. James L. A. Suman does a great 
deal of work for witness in the center of the City. A short time 
ago witness began to employ a man by the name of Anadale. A. B. 
Beall does some carpenter work for witness, but a great deal of it 
is done by day labor. If the work is extensive it is cheaper to em¬ 
ploy a man by the day then by the job. Tinning now principally 
done by John Riddle, but it used to be done by Charlie Shekel 
and Hugh Allison. 

Q. ^‘Was it customary for you to receive a part of the amount 
of the bills of these men—the Fox Company to receive part of the 
bills of these men for repair work? A. Not for the small repairs 
For the large contracts where they did a large amount of work and 
we advanced the money for their material and frequently for their 
pay rolls, they allowed us a commission of from five to ten per cent, 
on the amount of the work for practically helping them finance 
the job. 

Q. You refer now only to these few remodeling contracts, and 
not to repair work generally? A. I am referring now to extensive 
jobs where they did not have the money to carry them on. 

Q. If you paid these men by one check for the varioiLs repairs' 
they had done on various buildings, how would you be able to segre¬ 
gate what you would allow them, or what they would allow you 
commissions on, and what they would not? A. It would be taken 
together at the time the order was given. If we had to stand their 
credit for their material and pay for it and advance them certain 
moneys at the end of the first week for meeting their obligations 
such as pay rolls and the like of that, why they frequently allowed 
us a commission on those jobs; otherwise they did not.^’ 

R. 172. Witness does not attend personally to all the details of 
repair work, as it is impossible for one man to do it. 

Q. “Don’t you as a matter of fact have certain general 
151 niles and policies which goveni and under which your men 
are supposed to work? A. No, sir, not concerning com¬ 
missions and rebates on jobs. 

Q. Under your explanation, then, you would always be in a con¬ 
stant state of doubt and uncertainty and perhaps dispute with each 
man as to whether a commission w’as to be paid in one case or not? 
A. Not necessarily. Our men fully realize where we favor them and 
make certain advances to them and where we are deserving of a 
commission, and if that be the fact they grant us a commission with¬ 
out any dispute whatsoever; and if it is not the fact we do not ask for 
a commission. 

Q. Do you have to take it up especially with them each time you 
get a commission, or is it done in the regular course of business 
without any specification one way or the other? A. Frequently it 
is done without any special request, and some times where I have 
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A. If the rental value of the property erected showed g(^ 
income upon the amount of money that he required, whether iis 
percentage of profit wa^ ten per cent, or one hundred per cent. It 
would depend largely upon the amount of the investment—what 
amount of income that could be derived from the property in 

question.’! ^ x- 

153 R 177. The California was located on a very attractive 

and desirable site, right at the corner with an alley on the 
east side and convenient to the best car line in the City. 
exchange six or eight apartment houses have been erected on 18th 
Street w’ithin from one to three square- north of the California. 

R 178 At the time of this exchange witness knew that warren 
owned the ground immediately north of the California and that 
he was endeavoring to get a loan to build an apartment house there. 
Witness declined to make this loan. At that time there was some 

difficulty in getting loans to build apartments. „ u u i 

Q “Why '^ A. The trust companies and many of the brokeis 

were of the opinion that the apartment house feature would be ver\^ 
much over-done if they continued to make loans upon them. 

Q Is it not a fact that no such loan as $35,000.00 could be pr^ 
cured upon the California apartment house except through a build¬ 
ing association? A. No, sir, it is not. . • u* i 

Q Is it not a fact that you could not get a straight loan on the 
Califfirnia of $35,000.00 and that it was for that reason that a build¬ 
ing association loan was put upon the property? A No, sir. I wrote 
to Mrs. Patterson a year ago in November--Octo^r or November. 
Put it this way: In October or November, 1909, I wrote Mrs Pat¬ 
terson a letter about that time and told her that if she would call 
at mv office I believed 1 could arrange for her to ^rrow upon that 
propertv an amount of sufficient size to take up the first trust, the 
lUond trust and to meet the obligations that were due on it, and she 
never replied to me. Later on I followed the letter up with a second 

request and to that I never had a reply.” , u i , 

R 179 In various conversations Mrs. Patterson told witness wiiat 
she had paid for her properties and said she believed she had been 
robbed in the puirchase of them and that what she had paid for the 
properties was a great deal more than they were worth. W itness 
named to her a price at which her properties would go into 
154 the exchange. Does not recall now that price narwd to Mrs 
Patterson but it was w hatcver the statement called for. 1 nat 
is what she and I decided upon that we could specify to bring them 
up to the price at which the California was being put in. 

R 180 Q ‘^Did you say to her that her properties would go into 
this deal at $57,500.00? A. Not to my knowledge, but the state¬ 
ment will speak for itself. . • . .u- 

Q Did you show to her that her properties would go into this 

ded'at a price that is shown by the statement that was subseijuentjy 
delivered to her? A. Explaining fully to her that we were to disp^ 
of the equity in those properties to pay Mr. Warren the cash that 
he demanded for the equity which he possessed in the Cahfomia 
Apartment House.” The question being repeated witness said Mis. 
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WAS paid her for her porsonal use during that period of five months. 
The statement of exchange rendered to Mrs. Patterson was either 
September 2nd or September 3rd, 1907. 

156 Witness gave the following as his explanation of the check 
for $100.00 w’hich was charged to Mrs. Patterson^s account 

on December 31st, 1906, as interest on $4,000.00 to date: On page 
548 of our 1906 ledger, under date of December 31st, we chared 
Mrs. Patterson's account “Interest on $4,000.00 to December 31st 
$100." This was an error on the part of a new bookkeeper, as the 
same should have been charged to the estate of J. W. Patterson for 
interest on a mortgage of $4,000.00 to December 30th, secured on 
certain houses located on Second Street north of Pennsylvania 
Avenue.* On page 459 of our 1907 ledger, under date of .Tune 28th, 
1907, there is a credit on Mrs. Patterson’s account “refund for charge 
of interest of December 31st, by mistake $100.00. This being 
caught up either by our office or Mrs. Patterson calling our attention 
to it at the end of the six months semi-annually interest period. On 
page 444 of our 1907 ledger, under date of June 28th, we have a 
charge against the estate of J. W. Patterson to interest on $4,000.00, 
December 30th, 1906, $100.00," this he said being the charge against 
this account to offset the credit against Mrs. Patterson’s account of 
the same date, correcting the mistake made December 31st, 

157 From Januarv 1st, 1906, to .July 31st, 1907, inclusive, 
these being the months that statement were rendered Mrs. 

Patterson for the houses which she owned at the time she became 
a client of the Fox office, she was indebted to him at the end of that 
time, namelv about eighteen months, in the sum of $785.90 besides 
the $2,000.00 placed against her Third Street houses as a first mort¬ 
gage upon the property, making a total indebtedness of arrears of 

her income of $2785.90 in eighteen months. v 

The .statements show that on December 31st, 1907, at or about 
which time the Fox Company was intendewed by Mrs. Patterson s 
attorney, Mr. Hardcastle, she was indebted to the office in the sum 
of $976.97. She owed the first trust and the interest thereon to 
the building association amounting to $35,525.00, and the second 
tnist had been reduced to $2300.00 during the five months that she 
had owned the California Apartments. On March 31st, 1909, she 
was indebted to the Fox Company in the sum of $2065.36, to the 
building’a.^sociation $34,025.00 and there was*remaining unpaid of 

the second tmst notes the sum of $1800.00. 

Q. “I should judge, Mr. Fox, from your last statement, then, that 
under vour exclusive management for this fifteen months period the 
net result had been that Mrs. Patterson had received sixty dollars a 
month out of the apartment house, and there had been paid off 1^“ 
than six hundred dollars on her debts, taking into account the 
increase in her liability to you. Is that correct? A. No, ^r, 
not correct. The Building Association was paid at one time the 
/urn 08 $1,000.00 immediatelv upon the making of the agreement 
which Mr. Hardcastle drew up. Mr. Hardcastle was paid the 



LOUISE HILLARD PATTERSON. ^ 

158 **‘®™ey’s ^ees at the same time. The 

*u period of fifteen months on account of the inferp«f 

<fi 7 ^ ® mortgage, and they also received the sum nf 

»7(S "“l™"! Ihu 111. .um o1 

R. 189. Q, “The first trust was $35,000. At the end of th® 
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ii thrCahtorZ ^ his equity 

Q. What you did was to take it and divide it among yourselves 
and call it commission. A. I prefer to have Mr. Lampton an.^wer 
that b^au^ ,t was done by the office of Early & Lampton. ^ 

making the Hardcastle agreement Mrs. Pattcr- 
to witness was $976.97. 

K. 191. Q. J^And at the end of the fifteen months affreempnf it 
had grown to $2065.00, had it not? A. The 

^as a balance due us of $2065.36, including the $1225.00 which we 

on the inaking of the Hardcastle agreement to the 
building association and to Mr. Hardcastle. ^ " 

Q. M'e have already had a .statement of the debt of the first tnist • 
a statement of the second trust and this last is a statement of the 
increa.se of obligations to the Pox Company as a floating debt, is not 

159 tW J there the amount of moiiev 

159 that we were compelled to advance at the beginning of fhi« 

fifteen months agreement.^* 

R. 192. Q. Who made any explanation on the night of the at^rec- 
ment conceding the transaction to Mrs. Patterson or her daughter*^ 

T the agreement was made Mrs. Patterson and Miss 

Louise Patterson, Mr. .7. J. Lampton, Mr. Edward T. Bates and niv 
sdf were pr^ent. Mrs. Patterson had previously inspected the prop- 
erty pereonally with me; and the matter had been explained to hS* 

^ agreement was concerned bv me 

explained to her the side of the agreement so far 
as Mr. Warren was concerned, he representing Mr. Warren in the 
transaction. 

5 “®te any explanations be.sides yourself 

y wi represent me in the closing 

of this transaction while I was away, and I am sure that he asked 
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some questions in connection with it and had some thing to say 
concerning it during the interview, but just what it vras I donH 
remember. 

Q. Well, what did Mr. Lambton say to Mrs. Patterson? A. He 
explained to Mrs. Patterson, as I stated before, that Mr. W arren 
would not exchange his equity in the California Apmrtment for her 
equity in the houses, which she owned; that he would only take cas^. 
for his equity with the exception of one house which she owned on 
Sunderland Place, and he agreed to take the equity in that in lieu 
of cash in the exchange. 

Q. What else did he say? A. He further explained that he won. . 
be compelled to dispose of these houses for cash, within the period ^ 
time which the agreement allowed for the closing so that h<^ could 
acquire the necessary cash to make the settlement wdth Mr. Warren. 
He also explained as to the basis of the exchang^.^^ 

R. 183. Q. “What did he say as to the basis of the exchanges. 
A. That the man whom the brokers called the straw man is onl, 

used to hold the title in trade of that kind, as it would b' 
160 impossible for the individuals to handle them if they were 

in their names direct. . 

Q. Now, the basis of exchange had nothing on earth to do with 
the straw man. W^hat did he say as to the basis of the exchange? 
A. The basis of the exchange did not require any specified sum 
to be used in that way, as one sum would answer just as well as the 
other; that the agreement was made with Mrs. Patterson and she 
was to give her equities in the houses which^ she owned for the 
equity in the California Apartment house subject to two deeds of 
trust as specified therein, and we would be compelled; that*is. 
Early and Lampton and the A. F. Fox Company, to get the money 
out of the houses sufficient to meet the obligation of the contract 
which Early and Lampton held with Mr. John L. W arren. 

Q. -W^ell, how, what did he say, if anything, as to the valuation 
at which the California Apartment House would be put in to this 
exchange or trade—as to the valuation put on it in the Exchange. 

A. He told Mrs. Patterson that we were going to use the sum of 
$77 500, as a basis of exchange, and that the amount did not matter, 
whether it was $100,000 or $25,000 so far as the value of the 
equities were concerned, but that it was only used as a figure by 
which to make an equitable statement and exchange upon. 

R. 194. Q. Did he say to her that $77,500.00 was the pnee of 
the California Apartment House in this exchange? A. No, sir, 
he told her that we were to pay so much money in cash, the exact 
amount I do not recall, but he did not tell her that the exchange 
price was any specified amount, althought Mr. W^arren had always 
held the property as an exchange property from $75,000.00 to 

$80,000.00. , . . u / 

Q Did he tell her that Mr. Warren's pnee in any exchange of 
those houses was $77,500.00, and that that was the exchange price 
at which she would take the properties. A. I would not be positive 

about that. , . t x 

Q. Did you tell her that? A. I had learned from Mr. Lampton 
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.r^oni you say it to her that night? A. She heard the state- 
h! tharfom*"*^ explained it to- her why we had the statement 

M j’uf uut recollect any valuation being placed 

upon Mre. Patterson’s houses at the interview of August 9 1907 

Q. What did you say on the night of this agreement ’as to Ae 
price or valuation at which her properties would be taken over? 

■ *v. ** her myself positively that I did not consider her equities 
m that proj^rty worth over fifteen thousand dollars and I thought 

‘Tol'’®‘hey would bring.^ 

K. 197. Q. Did you tell her then that Jier properties would be 
priced at thirty or thirty-two thousand dollars, which would be the 
figures? A. Not to my recollection. 

Q. Was the value of her property arrived at by any one, mid. 
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if SO, by whom? A. Mr. Larapton had gone over the valuation of 
her property and so had I and we knew that the exchange of that 
for the California Apartment house was about as equitable as any 
exchange could possibly be made, and, if anything, she got the 
better of the exchange adding an increase in rentals which the 
apartment house brought over and above her own properties. 

Q. That still has not answered the question, which is this, how 
was the valuation of her property arrived at and by whom? A. I 
told you by Mr. Lampton and myself in inspecting the properties. 

Q. Did you tell her that night, then, what valuation you had put 
upon her properties? A. I told her and she agreed with me that 
the exchange w’as a very equitable one, and that the valua- 
163 tion of her properties, or her equities in that property were 
not worth as much as the valuation of the equity in the 
California Apartment house. 

Q. Did you tell her that in this exchange or in this deal that 
her properties would be valued at a certain figure, and, if so, what 
was that figure? A. I did not as the contract was drawn up for an 
equal exchange and there was no amount specified as to the value 
of her property other than what I have statei 

R. 198. Asked if Mrs. Patterson had placed a valuation on her 
properties witness replied that in one of her many interviews with 
witness, Mrs. Patterson put a price on her properties at which wit¬ 
ness tolc her it w’as impossible to sell them. She valued the Sunder¬ 
land Place house at about $18,000 and it rented for $50.00 a month 
and was in a dilapidated condition. Witness told her that the 
house was not worth over $7500.00 or $8,000.00 at the most. 

Q. What valuation did she put on her properties to you? A. 
Only the same fabulous sum about in keeping with her valuation 
of tile farm in Virginia and the painting of RaphaePs Divine Love 
(witness having previously said Mrs. Patterson wanted ridiculous 
sums for the two.) 

R. 199. She did not tell witness that in an exchange or trade 
if the other person w^as going to boost his property hers should be 
valued at $77,000 approximately. She did not give this valuation to 
witness in writing to his knowledge. It was not usual in his office 
in trades to have valuations put on each property traded—adjust¬ 
ments made accordingly. Mrs. Patterson had valued her Sunder¬ 
land Place house at $18000. Witness and Lampton told Mrs. 
Patterson that the first tnist on the California was a building asso¬ 
ciation trust, and wdiat building association held it. 

Q. Did you say to her that it was usual with building associa¬ 
tions to require a payment of a part of the principal each month? 
A. I told her that that was the ca^^e usually, but Mr. Warren had 
stated that it never had been required of him in this case. 

R. 200. Witness did not inquire at the building association as 
to whether it would require a payment of part of the principal each 
month. Witness and Lampton had an agreement to divide what 
ever w’as made on this transaction. Tie could not tell what com¬ 
mission Warren paid as Lampton attended to that. 

R. 201. Q. Did you tell Mrs. Patterson that you and Lampton 
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165 R. 204. Q. Your testimony was to this effect. That there 
was a shortage winch you had to make up after everXn^ 
was disposed of except the Eleventh Street housl nL 
w^ a slio^rtage except as to the Eleventh Street house’ Md th! 
Eleventh Street house brought less than two thousand doll’ars equRv 
to you I would hke you to state how it was, and from wha7Zure7 
you got profits that amounted to nearly three thousand dollars? a’ 
Personally I had nothmg to do witl. those account tW bei4 
handled through Mr. Bates and Mr. Lampton, but tha/is mf 
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second trust notes and all, about fifteen hundred dollars commis¬ 
sion. That included the entire commission both from Mr. Warren-— 
all from Mr. Warren and none from Mrs. Patterson practically 

spe^ing^ Q. All from Mr. Warren? What do you mean from 
Mr. Warren. A. Simply that Mr. Lampton got the house&--got the 
apartment house, as I understand it, net the commission. I prefer 
a great deal to have you ask him that question because I am not 
up on that transaction—that portion of the transaction in any way. 

Q. Do I understand from you, then, that by your reference to 
Mr. Warren you mean that your profit really came as a result of 
Mr Warren allowing a commission to Mr. Lampton, which com¬ 
mission xMr. Uimpton divided with you? A. No sir. I understand 
that Mr. Warren sold his property for so much cash over and above 
the first trust and the equity in the Sunderland Place house. 

Q. To whom did he sell it? A. Well, to Abert, representing 
Early and Lampton and the box Company. 

16(5 Q As I understand the matter, then, Mr. Warren sold the 
Calitonia Apartment House to Mr. Abert, who was the agent 
and representative of the A. F. Fox Company and Early and 

Lampton A. So I understood. j ^ t:. i 

O Mr Abert, then was the joint agent of yourself and of Early 
and Ivampton? A. He had the title to all the properties in lieu of 

the individuals who were handling it. *.9 a 

Q Then to whom did Mrs. Patterson sell her properties? A. 

Mr. *Al>ert took title to those properties too. 

0 You sav he took title; do you mean she sold to Mr. A^rt.^ A. 
She exchanged to Mr. John L. Warren her equities for the equity 
in the California Apartment house as she si^ed the agreement on 
July 9th_as stated in the agreement which she signed on July 

9th 

0 Prior to the time she signed the agreement had the Fox 
romnanv & Earlv & Lampton purchased from Warren the Oali- 
foZ or^n option on the California? A. Only an agreement that 
he would dispose of the same for so much efish & subject to his 
tru.st & the equity in the Sunderland Place house 

0 At that time did you sign an agreement with him to transfer 
the other house to him? A. Personally I did not but if such an 
agreement was signed it was signed at the close of the deal on ^ing 
aewted bv Mrs. Patterson. He was not positive whether there 
was some written agreement not yet produced between W^ren f 
the Fox Company & Early & Lampton with reference to the Lali- 
fornia but had all the papers & would look it up & produce. 

R. 207. Witness did not inform Mrs. Patterson that she might 
expect to have to pay a part of the principal to the building 
tion in monthly installments, because he understood that suchji^ 
not been required of Mr. Warren and did not believe it would be 
required of Mrs. Patterson. He had not found out before the deal 
l^use he realized that from the income of the apartment there 
would be not trouble meeting such deman^if Mre. Pattern would 
be reasonable in her current expenses. He did not believe fore- 
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-''T stated that there would be about one thou 

r.ta s,'’”i“,‘5s "■ tatSs 

in whJh^vou^olVw 1? "tenths after she made this trade 

o might expect about two hundred dollars 

received eleven hundred dollars in 
f"^ thousand dollars for overdue in-’ 

ft k that the result then, that within the first five months 

after she has taken that property she only gets a total of $148 00’ 

k ’-iT^^ *i‘>ltars which is credited to her for interest to the 

StTfoT^a/TeUb^’ ‘*’7 her w^‘not all 

intent for that len^h of time. At the rate of $125.00 a month 

for five months would not amount to $1,000.00. They demanded 

® ®® ® '.’™P and we paid it to them. 

K. 213. 7\s a nile repairs are .small for the first year in an aparh 

lfi8 **’® dret year there are always a number 

• T.k*" ^ f®"®- I" mantha after shl 

a toge part'of whichTLX^dL^afeg thSl ‘'H^kJewTi 

bufhXou^okSrntoTr**""* 

R, 214. 1828 E Street was deeded to Allen McClain AheH be- 
cause it was not sold diinng the thirty days allowed to complete the 
acquisition of the California and Abert held it for Early and Lamp- 

X Warren ^"‘Pany who had advanced the money to 

R. 216. Abert was acting as party to hold the titles in the making 
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of this transaction by those two firms. Witness has never s^n 
Mr. Abert and is not acquired with him. He wm supplied by Mr. 
Lampton. Witness knows nothing of his standing. * j au 

Q. To get the matter perfectly straight, as I understand the 
transaction, Early and Lampton and the A. F. Fox Company bought 
from Warren the California Apartment house at a stated pee upon 
an agreement on his part to take in the Sunderland Place house 
as a part of that stated price at a named figure, and that you were 
to biiv from Mrs. Patterson her properties. Is that true ( A. iNo, 
sir, it is not. The agreement that was signed by Mrs. Pattersp^ on 
Julv 9th, 1907, explains that in as full detail ^ anything I can 
say to you about it. Mrs. Patterson had given him 

he could sell her properties but her valuations were so high he had 

never listed them. , . 

R. 216. In remodelling jobs sometimes the owner pays a com¬ 

mission to witness and sometimes the contractor. Welch was simply 
a clerk in the office of witness, who sometimes looked after jot^ 
and follows them up and sees that the work is done and it 

there is anvthing wrong with the bills he brings it to the attention 
of witness.* When Mrs. Patterson first came to the office of wit¬ 
ness she regarded her properties as worth far more than the en- 

R 217. She appeared willing to reduce her estimates of valua¬ 
tion. She did not say this in so many words, but begged witness 
to get her an exchange so that she could get Jjjore income and no 
have so manv different mortgages. She gave witness her 
169 properties to iell, but he never listed them because the pn^s 
she quoted were out of all reason. Does not recall the total 

price now, but it was some fabulous sum. , i xi.- 

R. 218. From four to six months pre%aous to the making of the 

apartment house deal she was in witnesses office fi^iiently, an 
she was alwavs after him to make some kind of 
she could reduce the number of mortgages which she had as they 
were coming due the following winter, 

Witness had told her that because of the condition of the houses she 
could not depend upon him making new loans upon the ProPf^y* 
A We tried to keep the roofs tight and what houses had plumbing 
to’ them to keep that from spoiling the other part of the houses. 

O Were thev in a fairly good state of repair when they were 
brought to you? (R. 219.) A. They were in the most deplorable 

condition of anv houses that T have had given to me. ^^9 

0. Did their nin-down condition come up when you got them. 
A Thev came up as much as Mrs. Patterson would pemit us to 
spend on them, as she notified us that we should submit all com¬ 
plaints from tenants to her. - . v « 

Q Thev were then in a better state of repair when you finished 

than when vou began? A. Yes, sir, T considered that they were, but 
not as good' as they should have been by any means from an invest- 

Whal-Twanted to know was during your incumbency as her 
aeent the properties came up in a rentable state^repair state. Is 
that correct? A. We spent on them during the time we had them, 


m 
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*^*“8 ‘I’® that 

we were allowed to spend upon seventeen houses in a vear-and-a- 
SdiS.®*'®” **"""*® to us in a very dilapidated 

170 ne^ knpw tW^w^ of the Abert agreement wit- 

^ would not accept the equities in Mrs. 

^ properties and so explained to her in detail that 

R House for which he had paid Warren 

K 221 Witn^ never guaranteed that Mrs. Patterson w^ld 
^ive not less than $2 000.00 per year net from the CalifZia 
She could see for herself from the figures given her wHat it was 
^ssible to do with the apartment provided it stayed rented Witness 
did not tell her that many persons considered the apartoienrhoure 
business overdone. Witness did not consider it ovSe at thft 

R. 222. Q. My question does not go to your belief but wbctber 
you communicated to her the fact t&t you knew youreelf that fn 
e ju gment of other pwple the business was already overdone’ 

^ time that it was LrXnrex- 

to^miktna companies objected 

haiTall fb«I apartment houses as they claimed they 

that timl!^ * P®’’™'* ®” ®'®®® security at 

t ‘■ammunicate to her the fact which vou have hereto- 

JrSlken'S^thaM ’'"? '■®^®"®"®® t® the attitude th^ 

wa Ming taken at that time towards apartment houses by perhans 

to whom any one with merely an equity might have to resort’ A 

tel n, r'™ 'is'** ‘r 

^ ^ exactly what it wa« at that time. 

t communicate to her the fact that Warren wanted 

to eiwt this apartment house only ten feel north of the one in que^ 

the lSe« did rr”*^ difficulty in getting the money because 

houses’ A dn \ *®J®"t ,"’®'’®y ®"y apartment 

mE of th^s d^? " pe^nally to talk with him prior to the 

fan of 1906 ’ ^ *’’® 

223. Q. But you stated in your testimony here, Mr 

w«rr.„ ’ ''?®"' **’® ‘™® ‘bis exchange that Mr.' 

Warren was conternplating an apartment house immediately north 

^ the California, but that you did not believe he would 'be able 

to get the money bwanse the lenders, trust companies and others 

Hhw *beir horns in making loans.on apartment houses. 

How do you reconcile those two statements? A. The onlv wav 
I knew that he was trying to build an apartment house, or owned 
the ground, was when we took up the matter of the right to light 
tmd air to the north ten feet adjoining the California Apartment 

informed that Mr. Warren owned the ground 
north of there and expected to build an apartment ten feet north of 
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Mrs. Patterson^s and to use that ten feet for light and air for both 
buildings. 

Witness considered that Mrs. Patterson relied upon him as her 
agent in making this deal. 

R. 224. Is not sure of the figure at which the Sunderland^ Place 
house was put to Warren in the deal and did not know it was 
$125,000 as Lampton had the making of that part of the contract. 

Does not consider that it was his duty to know’ this, as Warren 
w’as w'illing to exchange his equity in the apartment house for so 
much cash and the equity in the Sunderland Place house, and Mrs. 
Patterson w’as willing to exchange her equities in the houses for the 
equity in the apartment house. If there was any shortage in the 
cash to be paid Warren, witness and Early and Lampton would be 
the losers, and if there w’as any profit made on the sale of the houses 
they were to have that profit in lieu of commission. 

R. 225. Mrs. Patterson understood this and stated that she hoped 
that they w’ould make a big sum of money out of it. He allowed 
Lampton’s judgment to govern as to the allowance for Sunderland 
Place. Believes the price at which they were to account to Warren 
for the California w’as in the neighborhood of $55,000.00. Mr. 
Lampton can give the exact figures about this. 

Q. As $37,500.00 was assumed in trusts by Mrs. Patterson, at 
$55,000.00 as the complete price, that would leave 

the Sunderland Place house w’as taken over by him at $12,500, as 
the mortgage on it was $5,000, that would leave $7,500.00 
172 equity; so that what you were doing was to take the sixt^n 
- houses with $12,500.00 on the sixteen houses and assuming 
the obligation to pay Mr. Warren $10,000.00. Is not that correct? 
A. According to those figures that would be correct, and to get our 

commission over and above that amount. 

R 226 Witness told Mrs. Patterson that the reason for putting 
the second tnist on the California was that the cash which they ex¬ 
pected to get from her equities would not be sufficient unless there 

was a second trust put on that pp>P^y*, ^ ‘ . ^aKf\ on 

R. 227. Witness values the six Third Str^t houses at $b5U.UU 

each. The lots were not over twelve feet in width. 

Q Did you not write her that she was justified in not taking an 
off^’ of $4,200.00 for all of them, and that they were worth more 

than that? 

Mr. Marshall: It is objected to unless the latter is shown the 
witness. 

R. 228. A. Not to my knowledge; but if I did I wrote her on 
the grounds that they were paying her a percentage on more money 
than—if I did write her to that effect it was because they were paying 
her a greater percentage than what that amount of money could 

be re-invested for at that time. ^ i xx a u 

O Well do I understand that you in your letter to her gave that 

as t reasoA for the larger value? A I don’t recall the letter at 
all, and I would like to have it produced m evidence if such is 

possible. 
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ovJr *fi fiftn'nn” Eleventh Street house was not worth 

over $6,000.00, has seen better houses sell for $4 000 *4 

the^S'sXo'^a'l*',®'? the amount of 

He tru. t $5,000 at foreclosure. $1700 and $1800 each was the 

173 " 230 ® Thrb"^ two Cleveland Avenue houses. 

at about S2800 On^T^t ^a^achusetts Avenue would sell 
4 ifr but impossible to state foreclosure valii« 

non ” ashington Street houses would sell for from $2800 00 to 

to ’SJJoo^ach ^Vr JLr®" fZ $1600 

SSoO ® '^orth not over 

iu' Mbrrillat : I would like to offer in evidence the naoer 

handed me and which he stated he ias 

Xd I®asTlhat ‘he quXns S 

point.' ^ ^ ^ incorporated into the record at this 

Mr. M.arsh.ali,: It is objected to, first, on the ground that it is 
not proper to offer the same in evidence on the crol-e.vamination o? 
the plaintiff, and, second, because the record shows that at the re- 
qu^t of his counsel he wm to prepare himself to testify as to his 
opinion of the values of these various pieces of property and that 

iurnore "f think*. ' memorandum for that 

purpose. 1 think it is perfectly projier. 

Mr. Merrillat: Counsel disclaims entirely anv suggestion what- 

^ever that it was improper in the opinion of the counsel for Mrs 

Pattern that the witness should have prepared this paper and it 

in evidence with the slightest idea o^f TugSng 

that the witness 0 / guilty of any impropriety in consulting it We 
disclaim any such suggestion. c j »u.uug u. we 

Witness: I am very glad to have the Court see the paper. It 
IS in a concise form, and I am very glad to have it before theCourt. 

It shows th© exact rental value and everything else. 

co^;,in»H ‘1^ the.paper just offered in evidence because it 

contained the number of houses in groups and the amount of 

rentals, and did not use the Assessor’s valuation as a basis of the 
valuejyhich witness places upon the property. In valuing these 
Illness considered the value of property in the neigh¬ 
borhood and condition of the properties, and the rental value ^It 
would not alter the opinion of witness as to the value of the Sun- 

174 house if he knew that $10,000.00 had been 

174 offered therefore not long before the exchange. Anvone 
paying $10,000 for that house would be throwing mLey 
^ay fft any time dunng witness’ acquaintance with the property 
He could not tell whether the tax valuation of her houses at the time 

'’“luation of the Ipartment house. 

R. 234 Witn^ thinks at the time of this^xchange his private 
office contained his desk and chair and two otM^hairs and a clothes 
tree. 
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R. 235. During witness^ acquaintance with Mrs. Patterson she had 
a very high opinion of the value ol tier property and everything she 
owned. 

Redirect examination. 

By Mr. Marshall: 

R. 235. Q. Mr, Fox, did the dithculty in procuring loans for the 
erection of apartment liouses at tlie time you rejected the loan re¬ 
quested by Mr. \V anen, render iliose already erected less desirable 
as investments? A. No, sir, 1 considered that it bettered them be¬ 
cause it prevented the increasing of such buildings, and therefore 
gave the ones already erected a better chan^^e to be tilled. 

Q. What was the extent of that ditlihulty at that time as to loans 
on apartments? A. There was practically no ditticulty as to good 
loans—could then and can not be secured on an apartment house. 

Q. Why did you refuse to make the Warren loan about which 
we have been speaking? A. iSimply because when xVlr. Warren made 
me the tentative otter to make the lotui 1 considered that tiie build¬ 
ing was unsatisfactory, and the building not being located on a cor¬ 
ner, that the apartments would be less desirable from an investment 
stand point, and 1 believed 1 could get better applications later on 
for apartments or house loans tliat would be more desirable. 
175 Edmund K. Fox, on redirect examination, testified that 
on the evening of the deal there was a memorandum made of 
the details of the transaction by him. It was shown to and ex-, 
amined by Mrs. Patterson. The paper was introduced in evidence 
as E. K. F. 47. That same evening witness gave the paper to Bat^ 
because witness was going to leave the city, and, as manager of his 
sales department, witness desired Bates to have all the data in connec¬ 
tion with the sale to work with, and that paper was part of it. 
Later after Mrs. Patterson filed suit, the paper had been taken out 
of Bates private tiles and given to Mr. Marshall. Witness had not 

had custody of it until after suit was filed. 

Regarding his testimony concerning commissions, witness said 
he had been wholly unprepared to testify when he went on the 
stand but since then had investigated and had found that commis¬ 
sions were not paid in the deal by either Mr. Warren or Mrs. Pat- 
te^n and that the only profit was what they would make by the 
sale or exchange of Mrs. Patterson’s properties, after paying enough 
money to Warren to purchase the apartment house, over and above 

* H^^^d never stated to Mrs. Patterson that the building asso¬ 
ciation would not require monthly payments on account of the 
nrincipal on the first trust. He simply told her they had never re- 
ouired Warren to make monthly payments as is usuM and cus¬ 
tomary, and they did hot believe they would call upon her to make 

ms statement tdt a number of Mrs. Patterson’s properto 
would have the truAue in the Fall or Winter following the apartr 
ment house deal caJPfrom Mrs. Patterson. 

Warren had made applicaUon to him for a loan for an apartr 
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Xr California some ten weeks or three months 

E. K. F. No. 47 is as follows; 

^ ^ K K. F. No. 47. ' " 

The California, 18th & V. 

Price $77,500. $37,500 at 6 %. 

Equity $40,000. 

Jrr®. $7,140.00 Int. 

. 4,793,90 Taxes ;; ^’ 3 Jg' 

Net Income .... $2,346.10 . 

w;:::;;;;;;: sS.S 

. 695.00 

VacMcies. 595.00 

fiut. 350.00 

. 100.00 

1st. Trust $35,000at 6 % $4,793.90 

2 nd. “ 2,500 at 6 % cn 

__ ' nO pr. per month. 

[Matter enclosed between rules erased in copy.] 

Sla^ h"e smSelad S^e^L '?*“"** introducing 

Patterson who was living in BaltimorA^^n,** attorney for Mrs. 
with dealings through witaess’s offi^ ^ "'®® dissatisfied 

to investigate the deal and (Hardcastle) wanted 

also told^itness he hS aXi^f'fXm ^im. He 

over to him the papars pertaininp* ^ turn 

mention a threat to bring^suit agafns^whne^^Tf^T 
an attomey-at-law, and I knew if f^ ^ he was 

the transaction in whkh I ^ith 

bring suit against me ^ery likely 

S'rir r®« >“• “'I 

witness he had investigated the casT co^lH ''^h».ngton he told 

anything wmng, and If wii^XlTadval^g 
ing asswiation, some other small matters and $99^ f tjie bmld- 
would advise Mrs Patterson to enf/^irinf/TJ* 
continue handling her propertv and 

J.™id b. .bi.y, *g., X?prp^«5^h.'LET.‘ iT ““ 

his books for advancing monev ^ paiance due him on 

E K. F. No. 1 . IlTIud he^wouS 

all claims against witness and makethis aSwment bT wV 
ness would get his money. agreement by which wit- 

14—2736a 
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Most all of Mrs. Patterson^s properties were sold through other 
offices, and they paid approximately $500 commissions to other 
offices. (Objection was made by Mr. Merillat that this was not the 
best evidence.) 

Witness had offered in October 1909, and when Price was going 
to sell the property, to obtain a straight loan for Mrs. Patterson, 
which he was going to make out of funds of his client 
178 that were in hand and which he was authorized to invest 
He never heard anything about it from Mrs. Patterson. 
Asked regarding his testimony that Lampton had informed Mrs. 
Patterson of offers that had been made for certain of her properties, 
witness said that as nearly as he could rec 9 llect “the offers were on 
the Cleveland Avenue properties.’^ • lampton told Mrs. Patterson 
at the time what had been offered for them, but witness could not 
state what the offers were. “The Massachusetts Avenue house, the 
Third Street houses, N. W., the Warner Street house, and the 
DeFrees Street house, I think, were also on the list that he toW 
Mrs. Patterson about.” She gave him the names of a number ot 
parties who had made her offers and advised him to see them and 

see if they would not renew the offers. 

Witness produced a check on the Lawyers Title Insurance Com¬ 
pany which was offered in evidence as E. K. F. 49, which he said 
paid the Fox Company’s half share in settling the deal with Warren. 
The check was dated Aug. 7, 1907, was signed E. F. Fox, was pay¬ 
able to the Lawyers’ Title Co. and was for $373.42. 

On re-cross examination, witness said that E. K. F. 47 j^as in his 
handwriting, and said “I got that up showing that at the tradii^ 
price of $77,500, with meeting the expens^ that were there ^t forth, 
if everything remained rented and in condition for renting, that there 
should have been an income such as is marked there from the pop- 
• ertv net.” He had framed it to show what could be done with the 
property under certain conditions in the event it was all ranted. 
They both looked over it together.. The purpose was to give her an 
idea of the probable income and provided the property stayed 

r©nt0ii • • 

you give her a copy of this statement? A. I did ^if 

she asked for it. I do not know whether she asked for it. 

179 “Q. Do you remember whether or not at or about that time 
you did give her a statement of what income she might ex¬ 
pect and what expenses there ivould be? A. I don’t recall it iioy* 

“Q. You don’t recall whether you did or not give her a stete- 

ment? A. I do not. / xu* o a t* 

jf you did give her a statement, was it a copy of this r A. it 

^ At the next session Mr. Fox testified that to a considerable 

180 extent the smaller mechanics would cash their checks in his 

office but the larger firms did not do so. 

Asked if Mrs. Patterson was a woman of business ability he said 
she claimed to be and that he always considered that she gave more 
than the average attention to her business affmrs as a woman. She 
boasted of her ability to understand calculations and matters of a 

business nature. 
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copy of Exhibit Pnv A A 7 k . he had given Mrs. Patterson a 
iixiubit Fox A. 47 what he could recall on that point witnow 

whilesiTtohiortwh^‘V ^‘y 

memoranda Shp mav Loxm “^ree. fehe made her own 

member pereonallyThetI dhl ^ ^ 

^w^lMt ‘’*® ®®“® **”® ‘’’® rep^^ThI/L“ diTnot 

S77 ^00 ofiri 4 L 4 \/i ITT ^ Apartment house was priced at 

A Tk,? Warren's equity was $40,000. ^ 

J nat 1 could not Say 

“.nfhZt” °' “'" 

(Counsel hands witness paper.) 

A. I arn not positive if this was driven to Mrs Pattpr<?nn nn fLof 

ioip aTIittf 

ifil con^ns wme figures as does exhibit E. K F 47 

whatsSZr wit wT''""‘ " ‘k® nothing 

that th. 

*40 OM? Thai i, wholly oiSilS wS 

«77 knn"'*’ ij*- Patterson understood that these figures of 

Ltter onhi'lriX‘ “tr” ’'a''® ^oon/t77,500 or $37,500^or the 
tko ^ a^* the trade, as the contract made between Mrs Patterson and 

'H-r.m.nTSi" 

yn^a exactly that the equities in one were to be tmdpd fnr fhx. 
m ^00 w * ^ certAin trusts and that the matter of 

Q. Why were you careful then in the paper which you retained 
** ^ place thereon that the price was $77 500 and ik ’ 

Eh™’™ Z''- U”'^ «»•»“ in^ iSr yS^»i5: 

nln^A> the trade was thoroughly ex- 

ft in ““u up that memorandum I evidently put 

her «?d hlaced in the statement which was to be mven 

wkat fk l^"ci> memorandum which was given was nothing bu" 
pro^^ expenses ftnd the income of the 

Q. She-states in her bill that she knew nothing whatsoever abnnt 
any such price as that of $77,500 being placed on the California 
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Apartment until subsequent to the trade and that she calM yo 
tention to a newspaner article about Mrs. Pamngton and , 

being made at $77,500. What have you to wy about thaU A. i 
knew nothing about the newspaper article wha^ver but so far 
she knowing that those figures were to be made the b^is ^ that 

absolutely true that she was thoroughly familiar with it ^ 
182 as her bill was prepared sometime after this agiwment wm 
made 1 did not take any account of her items entered in he 

Q. How do you account for it that with ^e exception of this part 
th^ she denies, the paper which you say is in your hand wnting, 
which I handed voiv, contains everything that is upon the other 
pa^r? A. Simpl'y b^au.ce the figures of $77,500 were only made as 
a trading basis and no doubt the copy w'as made there and 
her without any reference to the trading basis as it 
understood, and made it appear a great deal easier than all those 

items of expense and income could nave been. 

Q Do vou mean by that that this paper was a copy of the paper 
F IT F No *47’ A Vetv' likelv those figures were copied 
tal. oL PW Ih. i»p., cnViPlnp lh«» 

There may have been another paper because tho^ fimires were 
up a^oTdTng to a statement which we had from Mr. Warren, I adding 
♦bp allowance for repairs and vacancies. ^ 

Mr MEniLLAT; T ask the Examiner to copy into the record physi - 

allV ali of the paper which is now handed him, and which is in lead 
npncil the « 5 ame having heen identified hy the witnep, and ^ ^ * 
Kxarner to mark said paper for identification as exhibit 
E K. F. 50. T.ater the paper was offered in evidence. 

Said paper is in words and figures following, to wit. 


The California. 


Rentals. 

Expense. 

Net profit 
183 


iSth & V. 

First Trust .$35,000. 

2nd ** .^ 2,500. 


7,140. Int. 

4,643.90 “■ . 

- Taxes ... 

2,496.10 

Ins. .... 
Water ... 
Janitor .. 
Repairs . 
Vacancies 
Fuel .... 
Lights .. 


2 , 100 . 

150. 

318.90 


85.00 
50.00 
300.00 
595.00 
595.00 
350.00 
100.00 


$4,643.90 



















LOUISB HILLARD PATTERSON. 


109 


j‘*T^ Hr ^2,“*' recollection now that this paper, 
which IS marked E. K. F. No. 50, by the Examiner,, you 

?• ■*7- A. It contains the 

^ «ther copied fromTI • 

nfh!r^.K Hr’ .onginal statement where I obtained those figures 
ot^r than the repair and vacancy items. ^ 

Ik®''® giving Mrs. Patterson any paper 

i'd question? A I 

»vSk?p examine, so far as you know, 

^e (Ud ^ ^ ^ No. 47? A. To tlie best of my knowled^ I believe 

Q. Did she call your attention to the fact that that paper did not 
agree as to the iteins of income and expenses with the paper you 
k^wSd^ I'or marked exhibit E. K. F. No. 60? A. Not to my 

• Q. Did she call your attention to the fact that in the paper which 

Er >,• interest was figured 

at ^22 o 0 whereas in E. K. F. No. 47 you figured the interest at 

... ®^® n®t to my knowledge. 

y®"r attention to the fact that the interest 

u i. *r P®*' ®®nt "as not $2400 as you have it in 

r i' "**1 $2250 as it appears in exliibit E. 

K. It. No. 50? A. No, sir, she did not. 

Q. Did she call your attention to the fact that the net income as 
you have in exhibit E. K. F. No. 47 was $2346.10, whereas the net 
profit in exhibit E. K. F. No. 50 which she produces, and which you 
say IS in your hand writing, was figured at $2496.10? A. No sir 
I don^t recall that. / ' 

Q. Now, I will ask you, Mr. Fox, if it is not a fact that the paper 
which you showed Mrs. Patterson was a paper you handed her which 
IS marked exhibit E. K. F. No. 50, and not the paper marked E. K. 

1^. No. 47 at all? A. No, sir, it was not. 

ir ^ ^irect examination Mr. Fox stated that he handed the paper 
E. K. F. No. 47 to Mr. Bates his salesman the evening of the trade 
Bates was to settle the transaction and he handed exhibit E. K. F. 
No. 47 to Bates for the purpose of informing him of the details of 
the settlement of the transaction. 

On recross examination by Mr. Merillat witness was asked how 
it was that he did not also hand Mrs. Patterson the full and complete 
statement so that each party would have a copy to which he replied: 

“Simply that Mrs. Patterson was in such a hurry to get away that 
evening and was delighted over the prospects of her equities in her 
17 houses.” 

185 Q. As I understand it it was her hurry to get away you 
think that accounts for the fact that on her statement there 
are about 15 or 18 words less than on the one she got? A. I don^t 
blame it on that at all. I would not be positive that the statement 
which you have marked E. K. F. No. 50 was given to Mrs. Patter 
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son at that time, or whether it was given to her after the deal was 
made. 

186 Q. Well, in view of the statement about the hurry how 
do you account for the fact that the statement she produces 

and which she says was given her is correct and the statement you 
now produce is not correct? A. The calculation of^ interest was 
no doubt calculated just in a quick way on $40,000 instead of on 
$37,500. That is the only way I could possibly account for it 
Mr. Bates w^as in and out of witness^ office most every day. He is 
not now the manager for witness^ Sales Department but was indirectly 
though not directly connected with the Fox Company, selling for 

the office. , , xx 

Q. Are you positive in your recollection that Mrs. Patterson was 

shown exhibit E. K. F. 47? A. Absolutely. 

Q, Whv is it vou can be positive she was show’n that paper and 
yet you have no recollection at all as to E. K. F. 50? A. I l^ve 
recollections of exhibit E. K. F. 50 but could not say positively when 
it was given to her or when it was made out. It may have been 
made out when the deal was first presented to Mrs. Patterson. It 
may have been made out the night we closed the deal. It may have 
been given to her and made out after I came back from my summer 
vacation, but the other paper was made—^the reason Lean say it wa^ 
exhibited and used that night it was turned over to Mr. Batas with 
the other papers and I have never seen them since the night the deal 
was closed, so far as getting Mrs. Patterson’s signature to t^e con¬ 
tract was concerned, until this case was brought up in court and Mr. 

Bates turned them over out of his files. r? v t? 

Interrogated further the witness sftid that the pa^r L. K. r. 4/ 
was a part of their conversation that night. He had no recollection 
whatever of E. K. F. 50 except that the hand writing was his • ^ 
On redirect examination by Mr. Marshall witness said that there 
was a question mark on E. K. F. 47 following the interest 

187 calculation. The question mark was in his hand writing 
and he had placed it there the night of the deal. 

Q. Have vou any recollection of that, why it was done or any¬ 
thing about it? A. It was a question about that time if I remem- 

Q. Did it or not indicate any uncertainty as to the exact amount 

To ohiectioii bv counsel for Mrs. Patterson and the interniption 
of the witness Mr.' Fox said “I believe that the amount was to include 
the collection of the rents as well as the interest w far as that amount 
is concerned, as there is no charge here for the collections and it 
was put down in .just a round number of $2400 which would cover 
a portion if not all of the collection of rents. That account is not 

mentioned here among the expenses. i j -i xv» xi. 

On recross examination by Mr. Merillat he was ask^ whether the 
difference of $150 between the two papers would !:« the true amount 
of cUmissions and replied “no, that it would not.” His charge for 
^rmissions was five per cent. He was positive that the question 
mark opposite the item of interest $2400 was either put there when 
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Mrs. Patterson saw the paper or it was put on it in her presence 

He was quite positive that he did not on the night of the deal 
*rtate certain things which Mrs. Patterson reduced to writing at the 

pla^e “"Pecting any trouble over the deal the night it took 

Q. Why IS it you can have a distinct and vivid recollection of 
what occurred if you did not expect any trouble? A. I expected no 
trouble becai^e I never had a more satisfactory client in my hu.d- 
ness career than Mre. Patterson and. she always thought the^labcr» 
I gave her test and I expected no trouble from it but upon 

8 & 189 I immediately began thinking over what occurred and 
vividly as pSle*!" 

I? t®'"® recollection concerning exhibit P. K. 

Hn/t m ^ because a small pencil memorandum of (h 

kind could have teen given to Mrs. Patterson at most any time and 

tw fn""* ^®''® "’®'l® ®” as a paper taken out of a file 

lit m® "ay Sales Department had had in his private 

ftli t ^®®’^ or more—some four years or more and 

that 1 did not know was in existence any more and yet he had them 

among the papers that we used in the closing of this deal that night. 

Asked how it happened this paper was not produced until his 
redirect examination and at a later session of testimony the witness 
over the objection of his counsel that they were privileged to pro- 

m® "rfer that they thought proper witness replied 
that the paper like all others had been in his counsel’s pos.se^ion 
Since tnal had commenced. * 

*^®‘ "ead the papers 

but he had te.-tified on direct examination that he had glanced at it 

and had teen told by Mr. Marshall that there was a paper he had 
obtained from Bates. He could not say whether this was prior to 
nis direct examination or not. 

190 Direct examination. 

Frederick R, Walker. 

R. 29. Have been in the employ as assistant of Edmund K. Fox 

for eleven years. Is acquainted 
with Ate. Patterson, having met her at A. F. Fox Company. Iden> 

Ufies exhibit ''E. K. F. No. 35,” which was handed to him by Mr 
r ox. VV itness answered letter at the request of Mr. Fox. 

The answer was introduced in evidence as follows i 

November 15th, 1909. 

Mrs. Louise H. Patterson, Barcroft, Fairfax Co., Va. 

Dear Madam : We beg to acknowledge receipt of your letter of 
November 12 in which you say you are charged twice for painting, 
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apartment 21 of thie California. Our ledger page 406 show.s on 
November 21, 1908, you were charged with painting apartment 21, 
$25.00, which is correct. On November 30th, 1909, page 405 of the 
same ledger, shows item again of painting apartment 21, $25.00, 
and was posted from the cash book, page 433 as painting 21, 
McCurdy, a steam fitter. This charge should have been account of 
heating plant, California. Mr. McCurdy's estimate was $45.00 for 
repairing the heating plant. On January 2nd, 1909, the balance 
of the heating bill was paid, making in all paid to McCurdy $15.00. 
If you will look at your general statement you will see on January 
8th, 1909, you were charged with repairing boiler, $20.00. This 
wa.'^’a balance due on the $45.00 estimate. You will find there is no 
other charge for the heating prior to January 8th, 1909. The charge 
of November 30th of $25.00 should have been account of heating. 

We are exceedingly sorry that this error was made, but it was due 
to our young lady who has charge of the cash ha\ing been 
191-192 with us only two or three days at that time, and was not 
familiar with the mechanics and their line of work. 

Trusting you will thoroughly understand the way we have ex¬ 
plained the matter to you, and that you, and Miss Loui.se, are both 

well, We are, 

Very respectfully, 

A. F. FOX COMPANY. 

By FREDERICK R. WALKER. 


P. S. You have one voucher for papering apartment 21 for $25.00, 
and one from McCurdy for repairing heating plant, $45.00." 

R 31. Above letter was mailed to Mrs. Patterson. IXiring time 
of her business connection with the Fox Company her home was in 
Fairfax County, Virginia. Knows this because ‘^we communicated 
with her at Fairfax County, Virginia, unless advised that she was 
away from there temporarify." Communicated with her frequently. 
Witness looked over monthly statements and countersigned all 
checks. Witness signed moiithly .statements when Mr. Fox was 
absent from the City. 


193 Direct examination. 

Edward F, Cook. 

R. 237. Witness is a paper hanger, and was employed by the Fox 
Company and by Mrs. Patterson to do work on the California 
Apartment hou.se, being recommended to her by Mr. Fox or Mr. 
Walker. 

R. 238. The first work he did there was about four years ago. He 
was employed by Mrs. Patterson, who wanted^to have the hall of 
the apartment house fixed up and painted. Witness went with her 
to different stores to select the materials. She picked out a very 
expensive frieze for the hall. Her daughter was with her and witness 
told her what the frieze w<Juld cost It was very expensive-—it would 
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194 to Mr Pnf directed him to take his bill 

R. wisS-Kr “■■“ '»“' 

.J.Lt h*;;- Sr|„‘!:,'d'a r„%s "inr r 

ErjiTrlr s"“ 

Sri rs.i" “z 

Cross-examination. 

.ZIK" f*'r -y '•>«'« » 

U IS m !«[«,„,iv, u, H, Liniinalioii i!, «U™and SurujS'ZI 

£"n:'.“T;r.Tir;i.r iKi*™. ? ’'"7' ““ “» 

who did take commissions He cliarirpH 

M f‘L';lsro,“ XX S-Tarc 

Sion. Isthattnie^ 243 ^ A w^ii 

^toL?rp-srhi™ fK t 

^orTn^an';;^^, St” aSwlldlTth’" 

and. I v.0,.1.1 say pay me ton dohaL an^,^]! Tstniff 

th[ng to S''or"’"' -PP"- •- 

'1? comroffr'A^k^^^i percentage of five or ten per cent. 

n3 vn^’ "" regular time for payment of wit ' 

ness bills. They were paid when the work wm eomnlot^ 

StioS'“r:aTa*tSSg"r^^^^ andTa^eftt 

*'’‘r' 245‘Th’'?h’’S’" *? '^l*i'h*gLTt on"t£®roT'® 

lL? 736 a includS hSng 



it—it costs that much on the wall. There was four floors, and 
witness put this frieze on three and the cheaper frieze on the fourth 
or top one. It recjuired something over three hundred feet of 
frieze—tliree hundred and fifty as near as he can remember, 

R 246. The hall is probably 8 or 10 one way, but is a great deal 
more another—8 or 10 by probably 14 or 61. There was three 
floors about that size, and the first floor is larger, because that tak^ 
in the entrance or vestibule, and on the top or what would be the 
fiftn floor was put the cheaper frieze. The first floor is about 10 h6 
^0 £©6t. 

R. 247. The side walls were all painted with the exception of the 
frieze and the burlap base. The burlap base was about three feet 
wide. Witness did nothing to the ceilings. Witness charged extra 
for the picture rod and cherry rail. The Fox Company never made 
him any advances of money. He did not keep books of . account. 
He would refuse to give names of other real estate men to whom he 
allowed rebates & counsel could not blame him for that. 

Frank R, Davis. 

R. 248. Is a tinner. .Did small job of work on the California 
three or four years ago. Was employed by Mr. Fox. The bill was 
$3.00 and witness paid no rebate or commission thereon. 

Cross-examination. - 

R. 249. Witness does considerable work for the Fox Co. 

q! Have you ever allowed him any rebate or commission, or any¬ 
thing like that, off the fave of any bill on any work you did for the 
Fox Company? A. No, sir, it is not a rule for their office to take 
commission on jobs. Witness is employed by other real 
196 estate agents, some of whom allow a commission or rebate, 
but he would not tell their names. 

R. 250. Some of them expect a rebate of 10%, which is deducted . 
when the bill is paid, being made out for the full amount & de¬ 
duction made over the counter. Witness is one of the regular 
workman of the A. F. Fox Company and has been for seven years, 
^me of his jci>s are time and material and some contracts. 

R. 251. The Fox Company never made him any advances. He 
did not keep books of account. 

Avery B. Beall. 

Direct examination: 

R. 252. Is 61 years of age and a carpenter. Has been employed 
.on the California Apartment House, but has done no work there 
for several years. Was employed to do work there by the A. F. 
Fox Company. The work he did was carpenter work and screen 
work—got small jobs. 

R. 253. Never paid any commissions or rebates to the Fox Com¬ 
pany on any of his bills for work done at the California. 
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month^^' Company sometime during every 

‘ tr It-»“ “ “*«= ssn'^r “ss 

"“JV f""" Ih.™ Were I »ni,W £ job 

£“!r =STLX 

t'haTrA°%“"y^‘i:? of your bilf Am™ cometTn 

Se on the o^b I dTdlT some mo^?f‘“ 

Jll^ I only s,™ ,h«, po, cm f«, bomwiog n, m„£y'K 

.w£ ”Z,°SZ. "“■ “’“ O”” » '"<•■ Ooly 

Q. During: tl^ whole entire course of your workintr fnr fLo* 
company? A. During the whole time. ^ working for that 

He kept a memorandum book of accounts & whAn if «roo / n 

^STy." *■" * l-i "0 l-b „ "“of .oor£ Z ” 

198 Frederick R. Walker {Recalled). 

Direct examination: 

tr^iny «■ /'f and accounts of Edmund K. Fox, 

■ *•• u? Company, and is familiar with the system 

To*"'® Made an examination of tLTlS 

of that office to detomine the profit realized by Pox from the^to 
or exchange of the Patterson properties. ®®’* 

pri^”'^® ~®*’>®®^ *” because contracts of sale are best evidence of 

M pCx'"“ •'» p»«“ 

Note—O bjected to as hearsay and not the best evidence. 

books are designated as loan ledgers because 
books—loan ledgere and rent led’eera^nd 
verything not pertaining to the rente appears in the loan ledgers. 
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The entries were not made by witness, but by De Mass who wm 
then bookkeeper for Fox, but is now employed elsewhere. The 
books are kept in the ordinary course of Fox^s business. The lo^ 
ledger would show the profits realized, but not the accounts with 

reference to sales of the properties. 

R. 1157. In Fox's office it is not the custom to make a full record 
entrj’^ of every case in which a sale is made. This is only done 
where the sale is made directly by that office and is not done where 
the sale is made by other agent®. There was a book in which as a 

rule entries of sales were entered up. , . . x 

R. 1158. Where the sale is made by other brokers, it is customary 
for Fox to have the duplicate copy of the statement and retain 
same in his office. In some cases they entered the duplicate state¬ 
ment furnished them in the book, but not in all though, why he 
could not say. They should have duplicate statements showing 

just what a transaction was. , . j . *1 

R 1160. Subject to objection, counsel for Fox offered in e^dence 

transcript from loan ledger, marked ‘‘Exhibit ^^^7' 

inc the total net profit to Fox to have been $1706.60. The state¬ 
ment showed he said that half of the $2500 second trust notes were 
turned over to each firm. The item “less ten per cent showed they 
discounted the notes. 


Cross-examination: 

R 1165. The figures appearing on “Walker A-1” were obtained 
from the sale and eommission account. These fip^s were put on 
iTe cash book and transferred from that to the ledger. Wh^ 
figures were entered came from checks but how the 
^ reached shown bv the checks he did not know. Asked for 
199 the figures showing transactions, *em^lv^, witness said e 
could not state where they were, and did not think that there 

were any except the duplicate statement Bate^ 

oniinsel for Fox The figures entered were gotten from F. 1. cates, 
X wis the only one w^.o could tell what Mrs. Patterson s prop- 

ert^ brought. ot through what office Ixits 12, 13 “I'd 

e«!!nrp 114 were =otd and the books do not show that matter. The 
Square dl4 were .. , witnp«s bv Bates, at that time Sales 

brokerage was trans^ttedjo^^^ g, 

^lanager IOq indicate that that sale was made by Fox and 

witnes.s cannot sa^bv whom buaness and acting aa 

transactions were, will have it go through the books. 

fv'r ^Wk ^tXedXr for ourportM safe we do not." 

vtd ff Fox had anv books that show the various figures that each 
of Yhe pSerin pm>rti^ brought witness stated that it would 
* «n theXoks produced if such statement existed. 

% 1169 Tl^ described as a loan ledger is a loan and sde 
ledger coined. Asked if Fox has press copy books in which 
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thp 1 Pi rwr> *k L 1 V ^ explain the items makincr ud 

purchase *** "o*- i‘ was nof 

Redirect examination: 

■*■” ”i'£s.'fcKs «... »isi^ 

200 by counsel wntain^ 

excEl v SS offiof anT?**^ 

when thL^ ca^'‘firet c^mrun'^to*^® ®"F question 

information contained in «iid whether there was any 

Patterson properties and could nnf fi ^ to the sales of the 
said books.^ tL oniV thin® he^d,"d Ld"*^ information in 

Fox toiSs 

of Fox’s offire'inTn ^effort "to®«''?'"|nation of the hooks, etc., 

appearing on “Exhibit^Wdker No $1506.15 

Bates was allowed a commi««!nr> annonnt upon which 

figures showing the ba"^ fir th.", Z *'*’ In'! no 

in Fox’s office «« no such figures 


Recross-examination: 

he'^oild’STfiftJ'^^r oMhi®;. V which 

ordinary salesman^ but not otherwise ®ny 

It happened Bates got a 50 per eenf enm answer how 

pS XCiales^Departminr 

.S, w.„ «*» 

R. 1178. Over objection as not respon.sive tn tK,, j- x 
tion witness stated that all of the hand examina- 

castle A-6” is that of Edmund K For w i. ^’^Inbit Hard- 

these figures from Bates ‘’’""^ht Pox received 

Redirect examination; 

commission when a^sale or "exAa^ra P®’’ ®*nt of the 

»-y, ..a .h„ „ .J'£ 
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by any other salesman Bates received twenty per cent on the net 
commission. 

201 R. 1182. Q. Mr. Walker, at the last session of testimony 
you were asked to explain an item on Kxhibit Walker A-1, 
being the item less twenty per cent on $1505.15 to E. T. Bates, 
$301.03. Can you explain on the record how that sum of $1505.15 
was arrived at? (R. 1183.) A. That covers the items which are 
charged w’hich amount to $2377.97, less the credits of $3883.11, 
which mjakes a balance of $1505.15 out of which Mr. Bates is en¬ 
titled to twenty per cent. 

Q. Explain what you mean by the items which are charged. 
Explain what those items are? A. Well, that covers up to October 
29th, 1907, Early and Lampton one-half of the Patterson notes. 
$1250. October 2'9th, 1907, Fox’s share of deal to date, $438.14. 
October 31, 1907, E. T. Bates one-half of share of lots 12, 13 and 
14, square 314 $73.50. October 31, 1907, to Bates one-half of sale 
of 1311 — 11th Street, $85.00. October 31st, 1907, interest on 
lots 12, 13 and 14, square 314 — “D” of check acc’t, meaning dis¬ 
bursement of check account, $50.00. October 31, 1907, interest 
Building Association, November and December, $50.00. January 
8th, 1908, one-half of general taxes on lots 12, 13 anl 14, square 
314, $58.37. January 8th, 1908, one-half of general taxes for 
lots 12, 13 and 14, square 314, $58.36. Febniary 15th, 1908, to 
Fox share of lots 12, le and 14, square 314, $314.34. Makes a total 
of $2377.96. 

Mr. Merillat: I move to strike out all of the answer of the wit¬ 
ness inasmuch as he has answered from some written paper that 
is in his possession, and the written paper is the evidence and should 
be offered in evidence and must speak for itself. 

Q. What is that paper from which you are testifying, Mr. Walker? 
(R. 1184.) A. This is just a rough memorandum of this statement 
I made up in typewriting. 

Mr. Merillat: I offer the memorandum in e\ddence? Said 
paper is marked for identification as exhibit * Walker A-2.” 

202 Q. As T understood you, Mr. Walker, the items which you 
referred to were deducted from the total of $3883.11 as 
shown on Exhibit ^‘Walker A-1,” that balance being $1505.13? 
A. Yes, sir. 

Q. And the commission of twenty per cent, to Bates being figured 
on that Balance? A. On that balance. 

On recross examination witness said that he could not tell how 
it happened that the figures on Hardcastle A-6 did not agree with 
the prices stated to have been paid by other parties & could not 
tell where the figures came from that Fox gave Hardcastle. 
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203 & 204 FjfflDEWcK R. Walker recalled. 

Direct examination. 

P ““de search for the sales books of the A 

1,' '^o''enng the period from June 1, 1907 to January 

R. 1222. Has found said books and produces them. • 
ter^n f^^xam^atiS P“‘- 

time? expect us to examine them at this 

here.^' you desire to do so. They will be 

205 Testimony in C^f on Beludf of Lorm H. Paiter»on. Plainr 

hff vti Eqmty No. 29443. 

Direct examination: 

SeSenTe'r Si since 

^pieniDer femce her husbands death her hii«?inp«s affair 

f isf" 

rs.K™ of tijssit Te "I'r*, “ 

Subsequently Hillard Owen, a nephew of witness negotiated spinn 
rate loans on these houses at 5 per cent so she could self any house^ai 

its^lwal. with that mortga^ or with 

R. 303. The mortgage on the separate parcels did no* in^i..a. 
any mortgage on the Third Street houses^These sepamte toans 
were made a few months before the beginning of Fox^s^aJo^ I 
Fox statement she feared foreclosure was false. Witness n^er had 

S^arr ^ 

^tness went to Fox she had'tn^indebtedne^ It the Natfonal^Safe 
I^posit Company, secured by collateral. Originally it wL slvS 
thousand dollars, but at the time of tmincr ;/u 

duced to some $300.00. ** 

h! 1\* <^«n>Pany were her agents immediately preced- 
mg Pox. Had been .such agents nine years. ^ • 

0* •-tate, during that time, as nearly as you can the ammint 
e^S*^*'"** for yo^^rnal 

' Qu^tiun objected to as incom,petent and imma- 

issues in this cause, and I move 
that the answer be stricken from the record. ^ ® 

A. As to the ampunt per month I could not tell you, because they 
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paid all my bills for me. But the amount per year was $2400 
about. 

206 R. 306. Wells A: Company paid all repair bills, taxes and 
insurance, and even grocery bills, and the amount remitted 
to her was net income. Witness was not indebted to \V ells 
Company at the time her properties were turned over to Fox and 

checks she had fnun them proved it. 

R. 307. Witness was requested by Wells & Company to get an¬ 
other agent because Mr. Wells was very ill, and had to give up his 
t)UsiD0SS. 

R 308. Witness saw the office of the A. F. Fox Company and 
went in especially because she saw ‘‘Loans.’’ She had them loan 
her $1,000.00 on some real estate with privilege of paying it back 
in monthly installments of $100.00 and gave them a list of her 
prop)erties. Her sister was ill in Porto Rico and she wanted to 

visit her. j 

R. 309. Subsequently this loan was agreed to be made, and wit¬ 
ness gave an order on Wells A Company to turn over the houses. 
Mr. Wells said he would turn them over as soon as he straightened 
out the accounts which might take a few days or a week or so; it 

depended upon how the rents came in. 

R. 310. Witness then went with Wells and looked at the proper¬ 
ties. They were in good condition. Subject to objection; three 
statements from Wells & Company were introduced in evidence 
marked “Patterson, Exhibit A. No. 1, and Patterson, Exhibit A. 2 
and 3” and witness was examined concerning details thereof and 
said they showed that after paying all bills including her personal 
bills & sending her a check each month they showed each month 
a balance with Air. \V ells to her credit that she was sent a check 
for $57.19 when Wells & Co. ended their connection as her agent.* 

R. 316. Plaintiff introduced letter from E. K. Fox with reference 
to offer for Third Street house and marked “Patterson Exhibit A 
4.’' Witness had at the National Safe Deposit Company as security 
for her loan there, the certificates of stock described in the bill of 
complaint. She came from Baltimore to get money to pay John C. 
Gittings, a lawyer, a premium on fire insurance in Virginia, 
amounting to $222.00. Asked Mr. Fox how much money she would 
have on her rent, and told him she was. going to borrow extra 
money from the National Safe Deposit Company. Fox said she 
was treating him very badly, that he had money to loan and she 
should borrow from him. She said she would have to pay a per¬ 
centage, and borrow the money on the real estate. He smd ho 
could loan on stocks the same as anyone else, so witness said she 
would as soon borrow from him as the trust company, but she hadn’t 
time to attend to it and would have to take the money at once. Fox 
gave her a check for $222.00 and she gave him an order on 
207 the Trust Company for the securities. Witness did not go 
to the Trust Company and did not take up the loan there 

in person. Fox attending to it. , ^ ^ 

R. 318. The Sunderland Place house was the best of her prop¬ 
erties While Wells and Company were her agents she resided in 
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house. When Fox was her agent it was rented for $50.00 a 

by trust on the hou^ *^f***^ secured 

December 16, 1905, and received her 

fren .SS'S'n JKur Ef «»' ”»“■ 

from her rents for personal exnf>n«« *• * money, 

^’’T Fo*-in7he fall ofTm" ' '^"■ 

and Company ThJ®EleCnTh*StS Cf®’’ 

worth of fepaL were put on It anTthe 
owing one month’s rLt. Repairs wer^ S ^mad^f 
ant.” Fox rendered Statements every mS ^ dfd wl'*” 
income was higher under Wells than Lder Fox ' 

come, he told witnres'^tLt she slm^dstability of in- 
amount invested, and if witness wnnlH olL^ money from the 

fairs “he could do it fi,Ve.^ SWdTe had “f' 

and different places who gave him every thiZ^Z 'h 
he said this he was all dress^ nnin h7 l-u^u^ When 

ness to go with him to the TmsF C!^ ^ ^at and expected wit- 

hands. \old herThaUf she^i?pTheLffa?"‘-^f 

would do splendid for her and she said “No sir ^l won’t n 
faire in anybody’s hands.” Asked her to no to thiV 

» nrLs “'r 

bn„g r cK„ir.“ s,^ » 

overestimated. I>id sav that thp hn^ properties were 

Pox said there was noTanother Zl es^e mltnTT'’ 

r'S tS“f1 t’T who 

sold for a little over*$6,00000^ ^Wta^did** auction and 
good bid and so took it back consider that a 

Note: Objected to as immaterial. 

When witness declined to cive Fnv fLxx r^^ ^ 

srr .;"rLsS“; 

.... ,.nh .Jvthfng ,'„|4 ^rj "■•>' 

that she would not receive fair interest th» ..f premium 
16—2736a interest on the money invested. 
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Witness asked othef people and banks about this, and found it 

was quite true. . 

Q What did you say as to why you wanted your property in 

stoc^ and bonds? A. So as to get rid of this everlasting taxes, so 

I would know just where I was at. 

Witness and Fox were talking about this for two or three yeara. 
Witness always held them at the big price, Mr. Warner said she 
would get for them, as he said she had bought them at a low figure. 

• Fox thought she should change to an investment that would pay 

a larger dividend. . , * 

R. 326. Toward the end he .suggested the apartment 

209 house, said apartment houses and office buildings paid big 
percentages; and apartment houses would pay 20% and 
were so popular that there were waiting lists; there was no danger 
of their not being rented. Witness had never been in an apartment 
house and knew nothing about it. Fox told her he would advi^ her 
as he would his mother. First said that he thought it would be 
possible for her to exchange her houses for an apartment hous^ 
Then there was a long talk upon the value of her houses, whwh 
she held at $77,000.00, as the smallest price she would take. He 
said she would never get that price unless it would be in exchang^ 
that she might in exchange, but never could at a money sale, fhey 
fussed about the price, and spent two or three hours m his private 
office about the price until he got them down to $o/ ,o00.00, which 
he said with the great facilities of his office he could realiM, but 
not at any hurried sale. This was a long‘time before the exchang^ 
R. 327. Fox said the apartment house would be 20% net, and 
20% when you say it to a woman means a lot, she goes for it every 
time Fox told her that he knew of a splendid apartment house 
that*he thought he could buy for her; said it was worth betw^n 
$35,000.00 and $39,000. that if she could exchange her properties 
for it. she would have a clear investment and no mortgages. 

Fox told her that $57,500.00 would be a splendid value for her 

houses at that time. , i • u- * vi 

R 328 Fox took her and her daughter in his automobile to 

the apartment house and they were on the roof when he mentioned 
the price Witness said there was no fire escape and that the roof 
needed going over. Fox said the only reason for selling was Jffiat 
the owner wanted to put up an apartment house next door. i 
ness said, “then that ends it, because that would make my apart¬ 
ment dark if I had it.^^ Fox said there would be a ten foot lot. 

Witness said that if owner put up a good fire escape and 
210 * there would be this lot, and owner would fix the roof she 
would think about it. At that time she was-not told who the 
owner was; later was told it was Mr. Warren's apartment house 

and after that Fox said it was Mr. Albert's. 

R 329. Fox said the owner wanted to sell to get money to put 
up the next door apartment house. Fox said he would advi^ her 
in the matter the same as he would his mother; that it would be a 
splendid thing so far as he knew or could tell. This occurred on 
the roof It was three or four weeks before the agreement was 
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mS‘ concerning this 

matter until Fox ^Iled her on the telephone and told her that 

^ had on y until 12 o'clock that night to give a final answer “to 
^cr tn*,!** something —she didn’t understand. Said he wanted 
ilLi” it; that he was eoine to 

tSy Stod*he1fZtT\^'^^ 

Swtn.'bS “It' St. put It. pril do.??.^ 

ShTeSnut”!^'* h"® ’"®! j mortgage on it of $35,000.00 

waL livtot fli h^“ ^®'‘ ‘® come m at ouce. She 

was living at her country place and said she could not come as it 

was after 5 o’clock. He stated that he had only until ^2 o’cLk 

to consummate the deal and if she waited she would 1(^ ^e 

^ked If he had attend^ to the fire escape and the roof arXthe £t 

Sld^noTlun n^l‘sr^® ^teted that die 

R ooi‘ "P‘*l 8 o clock and he stated that that would do. 

that ntohi ’"•‘“ess and daughter came to Washington 

thA* ^ existing to make the deal because $52,500.00 wm 

Ae best price, which was over $39,000.00. When they arrived 
Fox was in his private office writing a letter. He closed the door 
Wh^e®n “ ^“**ed the letter and took it out of the office 

Se tL centficT^® “i^r* ^i!^^rence in price he showed h^r 
^ow^ef^hoi f properties and stated that he wanted to 

show her that there was not such a vast difference between her 

211 apartment; that the apartment was very 

211 little under the value of her houses. The apartment houS 

the tax '^* *^**^ $21,000 and her properties at $23,000 on 

r ee““*t? VP *e difference of what the value 
r^ll "'c c*“ mel^e the deal properly 

TK® P""P®rty e‘ $52,500., taking the tax valuation I 

a^n would not exchange for my houses at any price, that he 

Tn^’ y®" ^ring US into 

h thought there would be a way in 

wL ^ ^®T®®iy^‘^ii"f’5® ‘u® *^®®’- ^^e said, the first propo/tion 

was that I should take the apartment house and not sell my*^houses 

® if Vk ® *^® Pmperties and he would take my properties, and 

Mil thein for me at the very best he could. I sai({ “I am making 
this deal only to get nd of my mortgages consequently I should 
wvit *T®k*^ larger mortgages and heavier interest to pay; no matter 

1*3 f Pk ^ "ee e "ext proposition 

ttoi M through. The next proposition was that I should 

give Mr. Warren Sunderland Place house at $9,000. put the mort¬ 
gage on the Sunderland Place house, on to the .sixteen other houses 
«K 7 Sfn “® “Pe'^ment house and let Mr. Fox sell my houses for 
^57,500. as ^n M he could. I then made my calculations of 
cm on a piece of paper that I had in my bag,—I always carry 
a paper with me,—and I made it out in Mr. Fox’s office. Then 
Mr. box said, I may not be able to sell your bouses for $57,600. 


< 
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and if I get $1000. more or less, you wouldn’t stand on $1000. 
would you?” I said, no I wouldn’t stand on $1000. Then I said, 
“No, sir; I won’t take that property.” He said, “Mrs. Patterson, 
it will work out the same.” “You will only have a mortgage of 
$10,500.” I worked it out in his office on my own paper, and then 
I said, “No, I won’t do that.” I didn’t accept that. So then Mr. 
Fox got up, he was angry and he walked up and down the floor 
and said, “Now look here; I have got to make that deal somehow. 
Mr. Warren is going to pay a big commission. I am going to 
Ala.ska to-morrow, and I want the money.” I said, “Mr. Fox, it 
is not up to me to give you a trip to Alaska. ^ W^ell, he >^alked up 
and down and he looked angry. T didn’t care whether he 
212 was or not, I couldn’t help that. So at last he said, I will 
tell vou what I can do. I will buy your houses frorn you 
myself for $57,500.00.” Then he flushed up very red, and he said, I 
couldn’t give you that right straight in cash.” He said I don t 
want your houses, I am only doing this to make the sale, make 
the deal.” Now, if you will give me one year in which to sell 
these houses, and you carry the mortgage on the apartment house 
for a year; I only want to sell your houses; I don’t want them my¬ 
self, and I will attend to everything for you, and ^ 
evervthing is paid, and I will carry the mortgages of $18,000 on 
your houses, and you need have no worries, and at the end of the 
year you will have that beautiful property with only $10,500 mort¬ 
gage on it.” Then he said, “But Mr. Warren will require a firet 
payment, a cash payment of $2,500.” I said “Mr. Fox, that ends 
the deal right here. I have no $2,500 to pay hiin. He said, 1 
knew that, and I have taken care of that, and I will loan you 
from this office $2,500 to make the cash payment, and I will ^ure 
mvself by making a second deed of trust on your apartment hous^ 
and you wdll sign so many notes,” and he told he how many, I 
don’t remember,” “Payable monthly, $50. a 

income from the apartment, and that will give Mr. Warren nis nrst 
pavment.” Thinking that Mr. Fox was doing everything for my 
good and in my behalf, as he assured me he would do for his 
mother,—that was what he always had said, he would do for me as 
he would for his mother—and I agreed to that then. Mr. Fox 
was still standing up. “Now, I said, “Mr. Fox, before we go into 
this, I want to put that down in writing because I can t tell hgur^ 
or their results without seeing it in black and white. So I wheeled 
around and sat down in Mr. Fox’s chair at Mr. Fox s desk, and 
made it out on the paper how it would be and how it was, and 
read the paper to Mr. Fox, and T put the paper back in my 
book, which represented the transaction as I understood it. ^^w 
I said, “Mr. Fox—” then we talked some more— What 
213 will be the expenses ; I want to know exactly what they are,” 
and Mr. Fox took his paper and put down what would be 
the expenses, guaranteeing me that it would not be any la^er, 
and he said “I have put them down larger than I really know them 
to be, for the reason, that at the end of the year I don’t want you 
to tell me that the deal is not as good as I have repesrented. I 
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"“I Cl T « l>etter than I 

K.I!!;;; zr ;w„ f°£'S'•5“' ~ 

an^/I said, "Sign what paperf” He 8ahi,""ffi 

said “I don’t r I read if and’l 

* underetand head nor tail to this.'' ''I know " he said 

..™5l“da™S’ o', r if i‘ «'™d.“p 

want to do.’’^- /a If over 3 aX, 

to\r *lb*ert ”’^7*laW*‘‘WhCf"*\T^ ®‘®‘® ** belongs 

then?’’ And he' mJ Wal^V L^he“ bCldS‘ 

Whv aVT ^ “That is all right.”'^ I ^"d “M?. Fot 

priw of 'my^hous^V*®/^®®),^^ apartment in here and the 

U.al is I,, hold M,. Abe,, h> ,1„ deal." 1 «id Si 

IS What you want, I don’t care a bit; it is all right.’’ H^’ said “I 

®®a somebody to come in, and he told me this- “I 
don t want you to say one.word to this ’witness th^ I am bringing 

214 If ^he'dlfr® ‘^\®*Sning of the paper; he knows notWnf 

«dd -aV?s, n“ "I 

Lampton a.sked me if I knew why his hair 
grew so long. I was rather frightened. Then he asked ah 

0, qn^ons and made na laugh, and he talked a lot of fJol "hSf 

U;|Sngld“h>lSr 

"'®® "'•‘b her on this occasion 

her^Sle? «d MreT""* “ 

The private office of Mr. Fox was a little room about six feet widp 
furnished y-ith his d^k a chair, and a hat rack. Them wem two 
chairs besides that of Mr. Fox. Fox had on this desk a fJTmC 
of p^s of paj^r, writing materials, pencils, ink, etc. Fox told her 
that if ^e made this exchange she would have a big income nay off 
her mortgap, and have 20%. He stated that be^gffZteKat 
she would have 20% mv^tment. She stated that fhe reU^upon 
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his judgment; that she was willing to take his advice, but did it 
fearfully, because it was putting all her eggs in one basket; that if 
any thing happened to one of her seventeen houses she would have 
the rest. He advised her to insure the apartment. 

R. 338. Counsel offered in evidence, as “Patttrson Exhibit a-5, 

the telephone book referred to by witness. , 

Objected to upon the ground that the entries are of no probative 

At the inter\’iew in Fox^x office, he made certain calculations and 

figures, and witness made some figures. 

R. 339. She obtained her figurp from him and put them 
215 down in his presence. . Upon being shown a paper by her 
counsel, witness testified that certain figures therein had l^n 
made by her in the presence of Mr. Fox on the evening in question, 
but that they related to a proposition which she did not accept. 
Counsel offered the paper in evidence as Patterson Exhibit A 
•Objected to as immaterial, as it related to a proposition which 

was not accepted. , i ^ a 

R. 341. Witness was show-n another paj^r by her counsel ana 

testified that she made the figures thereon in the presence of Fox, 
from whom she obtained them, and that she did this in order to 
know exactly what she had done and was doing. Counsel then 
offered in evidence a paper purporting to contain the statement 
of expenses, receipts or expenditures that was offered in ev'idence 
during the cross-examination of Fox, and then objected to. 

Objection made on the ground that testimony having been 
attempted to be given concerning the paper when not properly in 
evidence, it cannot be put in evidence .so as to make that testimony 

Counsel also offered in evidence the paper marked ‘‘Patterson 

Exhibit A ir Objected to as immaterial. * • wu ^ 

R 345 Witness testified over objection as immatenal that it 
is her custom to make notations on papers so that she can under¬ 
stand them at a glance. , , ^ i • xu • 

Witness never heard of a paper made by Fox, f 
and expenses of the apartment and the pnce of 
trust thereon, the present equity $40,000 and he did not show he 

Nothing was said that night about $77,500. The price 

was $52,500 and it was only showing her the to receipts that m e 

her go from $39,000 to $52,500. He said houses were very 

little more valuable than the apartment house. \\ itn^s firet 

that $77 500 had been mention^ a day or two after she bought 
that Hillard Owen, who spoke to 

216 her about the matter, and showed her a new^spaper stating 
that the apartment had sold for $77,500. , , ^ „ 

R 347. Witness went to Fox’s office with her daughter. He was 
still in the City and she showed him tl^ paper and asked im 
whatTt meant Ind he stated that he had had it put in ^imse f as 
a boost for the apartment; that if anyone knew that she got the 
^iZent^ the low figur^ of $52,500 she could not tell it for any 
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«hTlfTK "ot want ^yonrSCow t£t 

aV®^'' apartment. He said he had not^rilfto 
^t off to Alaska because of certain unexneeted m«ft^r<. ^ k • ® 

“'a‘ ‘lay or the next ^ ^ 

th«f whL "L'*1"® "anted a paper between them and he said 

I- -rtect and 

ExSt A 8 ‘’’® newspaper article as “Patterson 

and\?seiUX«^:; t® ^ox 

Would always go to Mr. Bates, who stated it would ^0^1, sZi 
as It could be fixed; that they were selling the houses On tho niirhi 

K. 354. ^ itness saw Mr. Bates after Mr. Fox had gone and broncht 
m some offep she had received for her pmperfe rreq^S 

in^ * ‘® rtust notes, and also signed some de^s 

m blank “1 hai.pened to say something to Mr Bates about 

®®“ ‘I*®! apartment house 

917 M ^ 11® didnt? Who did? He said, “Why 

217 Mr. Marren sold you the apartment house.” I said, “Why 

u u 11®^®®’ 1 *^nn t understand it.” He said “Mr Abert 
hasn t bought your houses at all.” I said, “What does the whole 
thing rnean, then? And he said, “So far as I can find out I can’t 
find out what Mr. Abert had to do with this deal.” I said’ “l^y 

Mr. Bates, this is very surprising.” He said, “Have you had^a 
lawyer look into this case?” ^ 

Bates told her that so far as he could find out Abert was a straw 
!L^^^«in”AA*’®o?®®‘l® V witness the consideration was 


stated as 
for.’’ He 


, 0.41 AAA oi To i7 wiisiuerauon was 

s $10.00. Sh® stated to Iktes, what are these houses selling 

. He said, I don t think I can answer that question.’’ She 
said, pardon me, Mr. Bates, I sold them to Mr. Fox for a stated 
pnce, and it is none of my business what you sell them for ” 

u offered in evidence as ‘Tatter^n Ex¬ 

hibit A 9, the statement of the exchange sent her by Fox Company. 

R. 356. When witness received this statement she went to Fox’s 
office and saw Bates and asked him^ what it meant. Fox was in 
Alaska and Bates told her she would have to wait until Fox’s return 
She got no other statement, except monthly statements "prior to 
the return of Mr. Fox which was in October. ^ 

R. 357. She went right in to see Fox after he returned from 
Alaska. He said Bates w^ sick and she would have to wait until 
she eould see Bates. He said he did not know anvthing about figures 
and she would have to wait for Bates, who was at home sick She 

went to see him several times, but had to wait because Mr. Bates was 
sick. 
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Q. Did you call Mr. Fox’? attention to the fact that in that state¬ 
ment i/ stated the purchase price of the California Apartment was 
$77,500? A. No, I just gave him the statement and asked him to 
explain it, and he said he could not; I would have to wait and see 
Mr. Bates. 

218 Q. Did you have any conversation at all before that with 
Mr. Fox concerning your misunderstanding? A. No, sir; 

he said nothing except he said I would have to wait and see Mr. 
Bates. 

Witness saw Bat^ one day for five minutes while he was sick. 
This was a day or two after she got a letter from Fox saying the 
building association was demanding interest. He was a very sick 
man & said he was too sick to talk business. Over objection, wit¬ 
ness testified to contents of the letter received from Fox concerning 
interest due the Building Association. At this time witness said 
nothing to Bates about the price of $77,500, as he told her that he 
would not talk any business at all, he was too sick. 

Q. In any of these conversations, or any of these times when 
you saw Mr. Fox, after his return from Alaska while Mr. Bates was 
sick, did you bring up, as a matter of fact, that the California Apart¬ 
ment was bought at the price of $77,500? A. I never was in Mr. 
Fox^s office except on this interest affair. I was waiting for Mr. 
Bates as I was told to wait for him. 

Q. Why did you wait Mr. Bates’ return if he was sick? A. What 
else could I do; he said I had to wait for Mr. Bates, and I couldn’t 
run after Mr. Bates. 

Q. Did Mr. Fox explain all of this statement to you? A. No, sir, 
he made no explanation at all. 

Q. Did Mr. Fox at the time you presented the statement say to 
you that you had bought the California Apartment at $77,500 and 
that that was the right statement of that transaction? 

Mr. Marshall: Objected to as leading. 

A. No, sir, he never siiid anything of the kind. 

Q. What did he ky? 

Mr. Marshall: I object to the question as leading. Counsel is 
attempting to cross-examine his own witness. He has gone 

219 over this matter several times. 

A. He said Mr. Bates was sick and he knew nothing about 
figures and I would have to wait for him. 

Q. Did you go in to see Mr. Fox in the autumn or fall after his 
retum from Alaska, and if so, what did he say to you? 

Mr. Marshall: Objected to as the witness has already answered 
this question. 

R. 361. Counsel offers in evidence, as ‘Tatterson Exhibit A 10,” 
a letter received from Fox concerning interest due the Building 

Association. . . i_. • .i. 

Witness was asked to explain the meaning of certain things in the 

letter and over objection witness gave the following answer. 

A. He stated that my houses had been sold and that he had 
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extent of $1?600, and he addS •**'*P‘ ^he 

“r m “o^age?” ’a^^d I sai/‘‘Indi?Twm-“ 

JE-ifL^taVlTCt?** occiion'iL she 

testified as to an alleged conversation with Fox in which 

^d't'^had a 

heard of the Building Association in connection 
wlil he <^a!.forn.a when Fox ^.rote her about the interest She 
went to the Association and told then, she had made Sgemento 
with Fox to keep so much a month to pay interest with, ^Tshe 
99n ?heught there was plenty of time in which to raise the 

shS’ed'ther f^rr 7® ^“^'7 r®*' ®e“‘h, 

sne asKed them for sixty days, and they were nice ahont ii 
®“l ®®oc/he miglit have sixty days to pay it ^ ‘ ‘ 

R. 365. She told Fox of this convolution <j„hc^ .. u 

““ Sit' 

Objected to because letter was not produced 

She went to Fox’s office and asked him that it meant and he 

S«,o«y l! i “O '»”• 

and her daughter ^rted for the door. She went back to mv 
thing to Pox and he had stepped into the telephone booth just out- 
side^his office, and she heard him state to the Building AsLda- 

W “il® arrangements whatsoever with Mre. Louise 

H. Patterson. She is now on the way to your office.” When 

^x came out of the telephone booth witness said Mr. Fox I have 

T ^ Association but 

I shall allow you to make any arrangements there you can.” Bates 

^me into the office looking very ill, and witness asked him to attend 

attend 

come in to look up some letters Fox 
Mid that perhaps BatM would go to the Building Association for 
witness. She said nothing. He took Bates out to the door and had 
a conversation with him which witness did not hear and Bates 
got in Fox s automobile to go “ostensibly” to the Building AsSci^ 

R. 367. In a short time Bates returned and said the Building 
Aviation would not make any arrangements with witness. 

Vt. What, if anything, was said about the money? A Then T 
17—2736a 
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said, ''Mr. Fox, I am tired of this whole business; I want my money, 
every cent, of it. I want these mortgages paid up and I want 
221 a proper accounting of my moneys here in this office.’^ He 
said, “You have received the last cent of money you will ever 
receive from this office/^ I said, “All light, sir, I shall get a 
lawyer at once to look into this case.” 

Q. Mrs. Patterson, what, if anything, did he say beyond saying 
you had gotten all the money you would get from that office? 
A. That is all he said. 

Q. What, if anything, was said to you at any time by Mr. Fox 
about putting all of your matters in his name, and if anything was 
said I wish you would say what conversation occurred? 

Mr. Marshall: Objected to as leading. 

A. Mr. Fox said that I would have to put my property, the Cali¬ 
fornia Apartment House, in his name. He wanted me to go oyer 
with him to the trust company and deed it all to him to do with 
as he pleased to sell, or anything else, and he said, “I wonH give you 
a cent of inconie either during that time. I am going to do with 
you the same as I did with Mrs. Cockrell. She didn’t get any income 
at all.” 

R. 368. Q. What further conversation did you have? A. I 
laughed and I said “Most assuredly not; I will do nothing of the 
kind.” That is when I said “I want every cent of my money and 
I want to pay off my mortgages, and I want a proper accounting. 
I want things straightened out.” He said, “You will never get 
another cent out of this office.” Then I said, ' I will see a lawver. 
He said,“Youcan’tfind anylawyer in Washington to even go against 
me.” Then I said “I can go to Baltimore.” Mr. Fox looked a 
little red and I said, “You give me $10 to go to Baltimore, or I 
^^^ll have vou arrested right here.” I tlien went at once to the Apart¬ 
ment House and told all the tenants that Mr. Fox was trying to 
cheat me out of my apartment house and that I would hold them 
responsible for every’^ cent of rent, and if they paid it to Mr. Fox 
they .would have to pay it over again to me.” And I served on each 
tenant a written notice to that effect. Then I went to Baltimore 

at once to see Mr. John S. Gittings. 

222 R. 369. Counsel for witness offered in evidence as “Pat¬ 
terson Exhibit A 12” letter with reference to interest. 
Objected to on the ground that it should have been offered at the 
time witness testified concerning it and that it is improper to have 
the witness testify and then produce the latter at a subsequent time. 

R. 370. Witn^s testified concerning the picture Rapheal’s Devine 
Love; that it was bought by her mother at a sale of pictures from a 
convent in Rome in 1870. 

R. 372. This picture was on exhibition in Baltimore at the Hotel 
Aldine, “one of the swellest hotels in the city.” 

Q. I will ask you to state what Mr. Fox said when you refused to 
put this apartment house in his name? A. He said to put it in his 
name without a penny coming to me. I said, “Mr. Fox, what would 
happen to mef ’ He saidj 'T don’t care what in the hell happens to 
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doSvouT^ ^ r- “to 

man has said.” ^ ^ ® anything this 

foreclose the whole business. *’* * '* *** 

by Mr. suggested to witness as her attorney 

was interrogated concerning it." *>“® ’^ben witness 

eiS \T^ - objttiin**^ prei^o^ 

j'j » "^’toess received the $10.00 which she iLd Ha. 
223 manded from one of the clerks in Pox’s offl^ 

letter receS^bl^'l^^w *'^^®?®® “ “Patterson Exhibit A 15” a 
wShfJeto^t), attorney of witness, and came to 

n»hXb^.i£ S„K"" " "« "•• 

"11 ‘IW"! h« mil .Dd .h,i rf,, 

S^mSt ‘I’® fi^toen mJ^ths 

of third pei^ns or representations made by them in tL 

rins S have'^^m *•’- -P- 

jh.“S. V.T‘hSvX® Al'nXS’” S 

"”* "” "" P'““ 

tK^' (^’^®®*'ton read.) Was it represented to you bv anybody that 
•ttiat^ment was a compromise or settlement of your cldm ajain^ 

1 I^RShall: I inthdraw that part of my objection which ’■e- 
lates to the papers speaking for themselves. 

R. 378. A. I distinctly understood it was explained_ 

^^r. Marshall ; I object to Mrs. Patterson ^ting what she under- 
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A. (continued.) It was explained to me by Mr. Hardcastle that it 
in no shape or form was to be considered a compromise, and that he 
would draw no paper that could in any way prevent my bringing a 
law suit at the end of the fifteen months. It was done that 
224 way and drawn that way to pave the vray for a law suit. 

Mr. Marshall: I move to strike out the answer of the wit¬ 
ness on the ground that the statements made to her by her attoraey 
and ad\nce given to her by him and his construction of the le^l 
effect of the agreement, are inadmissible and incompetent, and do 
not bind Mr. Fox in the premises; and I further object to that part 
of the answer which states that the fifteen month agreement was 
made to pave the wav for a law suit upon the same ground. 

Q. Mrs. Patterson;^ did you give Mr. Hardcastle any authority to 
compromise or settle this claim which you had against Mr. Fox? 

Mr Marshall : That is objected to upon the ground that the in¬ 
structions given bv Mrs. Patterson to her attomev are in no wise 
binding upon Mr.* Fox. The legal effe<‘t of the paper and its ex^ 
cution is the onlv point material in this case, and if Mr. Hardc^le 
acted without authority that is a matter between him and Mrs. Fat- 
terson and not one in — Mr. Fox has any conceim. 

Mr. Mertll.at; It would be a strange thing if any attorney could 
exceed his powers and bind his client®. At the same time counsel 
wants to denv that Mr. Hardcastle did comprom se, or that there was 
a compromise, or that Mr. Hardcastle claims he compromised the 

^^Mr. M.arshall: Then, I admit the question is immaterial al¬ 
together. 

R. 379. Q. My question is, did you give Mr. Hardcastle any 
authority to compromise or settle this claim against Mr. Fox? 

Mr. Marshall: Same objection. 

A. I did not. . « * t j-j 

Q. Did vou ask him about suing? A. I did. . j 

Q. T will ask you what, if any, effect the building association de¬ 
mand had upon your ^it? 

Mr. Marshall: Objected to as immaterial. 

A. It was impossible,- the association was going to sell the 
225 house and I was in danger of losing everything. It was 
absolutely necessary, as Mr. Hardcastle had said, Mr. Fox 
had put us in the fire and he had to get us out. 

Mr. Marsh.all: 1 object to the witness stating what Mr. Hard¬ 
castle said in this connection and move that it be stricken from the 
record; and further, it is not binding upon Mr. Fox. It was made 
out of the presence of Mr. Fox. 

Q. I will ask you this; Did, or not, Mr. Fox attempt to foreclose? 
Mr. Marshall: I move to strike out the answer when given as 
to the foreclosure. 
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threatened to foreclose and I was about to lose every- 
^ of ‘he fifteen months agree- 

itselir ^*'****^*'*'' That is objected to as the agreement speaks for 

the'^buildTn'J foreclosure to get money to pay 

TwL' "“"ed fift^n months as the term of the agreement 

Slinedlo‘rse^nt”^*" 

Q.. Why? 

•k^’ oot pay himself.out in the fifteen months At 

the end of that period he demanded about $2,000, and said he would 
■ ‘he apartment over until he was paid. He said that if witn^ 

would extend the agreement he would give her $100.00 month to nav 

l^lf'mIt on\fio“nn couldn’t pav hmJ- 

wlf out on $60.00 a month he could not on $100.00 a month This 

wnvemtion was not with Fox but with Hardcastle and motion ^ 

J*trike out the testimony as hearsay. 

Witness declined to extend the agreement for anv can^e 

Han^®F n® ■** k^'^j ^ ®"'‘- ®he later employed Mr 

Menlfnf he Wanted Mr. Merillat associatLj and Mr' 

U:up®.“4i;* “ “ '»'«'<■ I- ~M 

Cook papered and fixed the hall of 

\v iL introduced to witness bv Mr 

'cas a paper-hanger. Cfeunsei 
offered in evidence as “Patterson Exhibit A 17” a sample book of 

nai^r alleged to contmn the identical friese put onThTcalKik 
Object^ to as the rahibit is nothing but a sample picture in a book 
and ‘y^“«tenal Fox not being a party to the pairing transaction! 
K. 384 This frieze was to be ten cents a foot on the wall. 

Ooun^l offered in evidence as “Patterson Exhibit A 17” a letter 
purporting to be a statement of the Schmite-Homing Company Is 

f”®’*- f^fijected to as hearsay, and becaus/the 

R. 385. When Cook sent in his bill the charge for the frieze was 
th^ hundred and wme dollars. Witness went to Pox’s office and 
told someone there she would not pay the bill. 

fr k ‘fi®® ‘fiat if ‘hey employed Cook on anv 

m(^ of her work she would not be responsible for his bills 

Fox came in later and she told him that Cook had agreed to do 
Ae work for not over $150.00 to $160.00 and that she wo^ nofpal 

k X ^'’® "acre work from his office. 

When her statement came she found that Po.x had paid the bill She 

rushed in to see him and ask^ him what he meant and he said he 
bought it was better to pay the bill and not have a law suit on her 
bands, the law suit would be more expensive than the bill and that 
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he had gotten Cook to reduce the bill $25.00 and would never employ 
his any more. 

R. 387. After the fifteen months agreement was signed Fox em¬ 
ployed Cook on witnesses work, but she could say nothing to him 
about it then. 

227 Lomse H, Patterson, 

Cross-examination. 

R. 389. Witness lives at present at the California. Had no home 
since she gave up 1914 Sunderland Place, which was in 1904. 

R. 390. After that resided at many different places. First went 
to Baltimore, then to the county, then back to Baltimore. When 
she went to Baltimore she expected to remain there indefinitely, but 
remained there six months and then went to the country place. Her 
official residence is the Albion Hotel, Baltimore, Maryland. 

Q. So I understand then, your official residence is Baltimore? A. 
Yes, I would consider it that, if I have any. It has been that for 

some time. . . 

Q. Then you don^t claim to be a resident of the Distnct of 
Columbia? A. Yes I do; for the last three years I have been a 
resident of the District of Columbia. 

Q. How did you become a resident of the District of Columbia? 
A. Well I own property here, and I went into my own apartment 
to live*. 

Q. I.sn^t it a fact that you were permitted to go into that apart¬ 
ment by the consent of Mr. Fox through his counsel? A. No, sir; 
I would not have gone into there for a moment if I so understood it. 

Mr. Mehullat: That is objected to as absolutely irrelevant, im¬ 
material and incompetent. How she may have gone in has nothing 
to do with the issues of this case. 

228 Q. Do you deny that? A. I went into my apartment 
house because it belonged to me and I went in and took pos¬ 
session of it. I couldnT go before, because I was afraid, as Fox had 
the management of it, that he would do some scoundrelly act, and 
say that I had done something that I had not done. 

Q. Is that the time that you say you became, a resident of the 
District of Columbia? A. Oh no, sir; I have been a resident of the 
District of Columbia since 1884. 

The farm in Virginia belongs to witness's daughter, to whom 
witness gave it as a present when she made her debut in 1906. 

R. 393. Witness went from Porto Pico to the farm, which she 

considered her home at that time. 

Upon being showm her answer in the suit of Fox vs. Patterson in 
which she admits that she is a non-resident of the District of Colum¬ 
bia and a resident of the State of Virginia \dtness stated that at that 
time she was resident of the State of Virginia. 

R. 395. Then stated that she was a resident of the District, at 
that time as it was the only place she had a home, which home or 
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C61un,bia. O^er^me^rM^J ^ ®u^ “'®"’ ‘he District of 

vision and over others le h^nlS 

whether she considered him trus^orthv ^ IhA^*^ '”®” ’ 

'“r *?"• fo .loog O.UI “d 
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and wh^t hZ XZie been done 
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TyferTtaS.lIS’" •“'•oioM of h.r oophe, ,„d 
tbo morlgafios on the ptOMrti^ wwld^l 33 f^.^oPf^ ‘bet 

lEnWntt^''' “ “'"d «%T™vtd«i fh^Sd," 

.b?:h'‘:Ke,sr sr,ftS? ? ■'" 

$8,500. for the Sunderlflnri Plonn wk** u * ^ had an offer of 

all of them from Mr Murray Co’hh raTi”'* * P®**^ almost 

should I? y '^hb, a real estate man here. Why 

Q. They never gave you any concern at all then V A isi t. 
gave me concern in this wav Tt ^ \ * 

II::AzU'r '«• 

JLZ‘MTintur r wB•'»"* ‘''««« 

I .» 'tay."ZS:3*.fi',L’m»““"® '« «'f f • fob A. 

ooji^ij. ss'r.a”S., trSir.or" •“ - 

a.‘t KX‘3l.isid”«: 

'.b^i?ir “■* f PPf “■• iotoS Zy 

230 Q Will you look at this letter, Mrs Patterson „nri *»ii 
tor) I .r.'L’Tny’S’iJ.t'C.”'' ~dinp S- 

dfd"i‘ -u ilf rairoiiijcf'zr,:.S'J 

Q. If you were not concerned and apprehensive w Ih 
to d|« morttam, 0 , U,. wb^dS yorSv ? 1 M. £3? 

10 Mr. For, -Pl.« Mp m. h> *i| .hi loreoTotS'nlVJ oi Si 
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mortgages; that is what is worrying my life out? A. Because the 
mortgages worried my life out, from the beginning I had them^nd 
if I could sell these houses,—I wasn't willing to sell them at 
I asked him and expected him to get $15,000. for Sunderland Place. 


231 


Q. 

tion. 


Mr. Marshall: I move to strike the answer out from the record 
as not being responsive to the question. 

A (continued). I told him in that letter, in one month's time the 
interest will be due, and I asked him to sell the big house and g^e 
him my price of $15,000. for the Sunderland Place, and $12,000. 
for the Eleventh Street houses; and they were the only pnces 1 would 
accept, although I had had good offers for them. • j u i 

Rr402. Q. You have jusl testified that you were not worried about 

those mortgages and that you were not worried about the payment 

of interest? A. I wasn't at all. , ♦ \f^ 

Q. Mv question is, if that was so, why did you wnte to Mr. l^ox 

that they were worrying your life out? A. Because every mortgage 
worried me, but they didn't worry me to the extent that l^^s going 
to have anything foreclosed on me. That letter don t state that 1 

had any idea of foreclosure. . 

Q. I didn't ask you that. A. But you are trying to Assume 

it 

I am trying to assume nothing. I am asking you the ques¬ 
tion. You have testified that these mortgages didn’t worry you at 
all • if this was so why did you write to Mr. Fox that they were worry¬ 
ing your life out? A. I testified that I had no fear of any fore- 
clSure, but any debt, if it was only ear fare from a fnend, would 
worry me until the car fare would be returned, and it always ha^ 

R. 403. The letter referred to was introduced in evidence as rat- 

terson Cross-examination A No. 1.'’ . 

(i. These mortgages made you desirous of disposing of your pro- 

Dertv did they not? A. No and yes. 

’what do you mean by that? A. I mean jmst what I My, Yes 

and no. I wanted to get rid of my mortgages and I want^ to ^t 
rid of the real estate; the everlasting taxes, i^uranee ^d every¬ 
thing I never exactly knew where I stood. One month I would 
want to do one thing and it wquld be the everlasting taxes would 
come in or else it would be the interest coming in, and I wanted to 
get rid of the real estate, that is the reason I put up at auction my 

Conn^ticu dispose of your propertiM, did you 

not’ A. ■ From the time I bought them, when they were fixed in tlw 
Xe the deeds,—I was in Mr. Warner’s private room and asked him 
Xt I could get for them, and he told me that I would have to hold 
them for sometime. I thought then to sell and make a big increase, 

but I ^l^’wells & Company preceded Fox as a^nt of witness. 

9^9 O Mr Fox was delaved for some little time in getUng 
po^onof it? A. He was mistaken. He was not; there 

'^*^**Noraf all? A. Not at all, just the regular time. Wells and 
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the people brine their hill<j anJ^iU could be made up why 

been two‘o?thre7i"ls“ have 

bee^: wS y"“ ’^•'ich had 

and that the pronertv nn. *“ reference to this property, 

that was setUed^t^Vrsi? th^r 

true. After Wells and fAir^T.^ absolutely not 

sent in a bill and Hillard ^he plumber 

!S.?»‘ S'-S-Ei' s; 

if you wrote that Clllr* Fox5>^**\’^’(Want^****T”’ “® 

I don’t see anything in this. (witness reading same.) Yes; 

Q. If'wSll?nd'comX.y 

frit J Mr. SoT™ D^h," i?,h a“fE •'■j' ■>“ y«" 

233 Z,f- 2" Wof J 'ft f “u STpT^ 

Zr,zrc: s 

and making tlie monthly nav^tH"®"*^® P^y*?g out bills 

going out. Whatever they hVe to W k seXg up Tl?, 
business of any real estate agent. ^ setuing up. The regular 

we^s.^**^" they did wait? .4. I said no more than two or three 
thL^TcLtte^:'fp^nm^ ^ “--t of settling up 

admit now, kat Wdls"knd Com^nHid not turn ^ovSe^e^h’ 

-re^rtlStls^ tf ^ 

ov^^TheVoptVTyou?*^ 

that you now admit ^aMVells^nd^ompaly"wafted ’^" 1 "*^ “ 
the property to Mr. Fox in order to pay tLAks ‘ ^ 4 ^" m ™ 
can’t say that, because, althouch I said^so i^iKi 1 « , ^ 

‘ kooRledgf o( Iho (a<«. “" “ “'■ 

f.nd„rb.”,’,h“r.K w.r.”3'4' •'“ 

witness-^h^ony is that the seTleSf^ 
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enough to get more current expenses and get more current income, 

which is quite a different proposition. . • j • 

Q Have you any reason to believe the statements contained in 
this letter, were not correct, at the time you wrote this 
234 letter? A. I suppose I was trying to pacify Mr. Fox for 
something he didn’t know anything about. 

Q. I asked you if you had any reason to believe that these state¬ 
ments were not correct? A. I say I suppose I was trying to an^er 
something to Mr. Fox ; I was giving him the best of my knowledge, 

as to something I didn’t know anything about. ^ . 

Q. I ask you again, have you any reason to believe the statem^te 

in this letter were not correct? A. And-I state over again; I h^ 
no knowledge about it at the time, but I suppo^ I was trying to 
make some reasonable excuse, about something I didn t know any- 

Vi^y^did you say, “in fact it was to pay those bills?” A. I 
didn’t say it was a fact at all; I used the expression in fact it is 
to pay those bills,” but I had no knowledge about it. 

R. 410. The letter above referred to was offered in evidence as 
“Exhibit Patterson Cross Examination A. No. 2”. 

R 411 Witness went to Fox without having his name suggested 
by anyone, and without making any inquin^ as to his standing and 
reliabilitv “There was one thing I liked in his office ^When i 
wLt in i saw an ink stand held in place by four nails and I thought 
the office was plain and unpretentious and a nice old gentleman 
came up to me, and the office looked like it was reliable; it looked 

nice, 1 liked it. I don’t like fancy things.” 

R 412 Before turning her properties over to Fox witness went 

over the properties with Mr. Owen. She made an examination by 
looking in the houses and looking around generally. She was able 
to determine their condition as to repairs ^ fairly . 

R. 413. Q. Only fairly? A. Fairly, yes. 

235 Q. So you won’t attempt to say then, from your ex¬ 
amination at that time, conclusively, your opinion of the 
condition of these houses as to repairs? A. No, I wouldn t say that. 

Witness put the Eleventh Street house up at auction in the spring 
of 1905 and got a bid of $6,500 for it. Only a few people attended 
the sale—it was a very bad day. There were two other bidders. 
R. 414. Mr. Fox never received the Lackawan-a Store Association 

stock. It was paid up in the bank. 

R. 415. At the time she obtained the advance from Fox on this 

collateral she did not request a further advice. Fox yolunteer^ 
to advance this money on the collateral. The only cntosm she 
has to make about the collateral loan is that it was placed in the 
rental accounts where it had not right to be and made her rent ac¬ 
count incorrect for December 1906. ., . , . u .1 j 

Q You mean by that, in these monthly statements he rendered 

vou’he showed you were indebted to him in the amount of that 
loan’ A In the monthly statements to me he continually, put in 
the collateral loan, which he had no business to do in the monthly 
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‘’“'y to the ^nts and dia- 

ness to him was concerned 9 a Voc u «»«« • • xi_ maeDiea- 

wAM the loan, which had no right to be them® accounts 

: A. Vt^rMhrn,''b^Ht“^^^^^^^ him? 

236 balanm^’h mat Sffemnce”'' 

agmementi'' "teen months' 

ri*' agreement, you agreed to pay him interest on ttio 

monthly baance did yon not? A. Mr. Hardcastle did * I don’t 
know anything about that. , i aon t 

R i",”’* y®"- Yes, I signed it. 

R. 418 The Sunderland Place house was the best House she 

present attorneys had discovered that Fox received 
112,000 from Warren for this house. received 

^^* 1 *^ * 1 ^®*' "barren would allow |9,000 for it in 
the exchange. Fox told her that he would charge no commi^on 
on the Sunderland Place house. He could not chfrge any commit 
fflon on the other houses he said as he was to take them. Fo^took 

her houses at $57,500 & was to deduct from it the $18,000 in mort- 
gages. 

TM all the houses including the Sunderland 

Place house. He said to her he was kind in not taking a commis- 

For W**’® Sunderland Place house as Warren was buying that. 
Fox had one time said to her the 11th street house was hii com- 

^ always had considerable trouble about repairs on your 

property^ad you not, prior to Mr Fox having anything to do ^th 
iti' A. What do you mean by that? 

A 1^7 .® «>ns><?erable item of expense to you? 

tI'j^ IS homd to make repairs, it is horrid to have to do it 
Uid you have any more trouble about this after Mr Fox was 
agent for your property than you did before? A. I had less 
^d7 income and more repairs to make after Mr. Fox took chartte 

n iiru *?y P'^l^*^y than I had with any other agent I ever had. 
ti. What was the amount of repairs, if you know, which Mr. 
Jox exi^nded on your property prior to the exchange of the Cali- 
forma Apartment House? 

Mr. Merillat: Objected to and I instruct the witness she need 
not answer the question unless she desires to, because the same is a 
matter of inathematical calculation, and unless the witness has made 
such calculation obviously it is absolutely impossible for her to 
answer that question. 

Mr. Mamhall: The witness has testified that her repairs in¬ 
creased under Mr. Fox's management, and she ought to be able to 
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have a foundation for that statement, without making mathematical 
calculations, unless the statement was made very recklessly. 

Mr Merillat: The question is, as I understand it, how 
were the repairs and I ask the witness if she has ever computed the 
amount and knows exactly how much they totalled. 

R. 422. A. No, sir; I never have, but I do know there was ex- 
/iorbitant repairs made on the Eleventh Street house that were un¬ 
necessary. 

By Mr. Marshall: 

Q. What were these ex/iorbitant repairs? A. The Eleventh 
Street house was put in good repair, there was $140. spent, after 

I had been over the house and put it in ordinanly good repair 

myself, and put up shades, and such niatters. Mr. Fox asked me if 
he might make these repairs on condition that he had a splendia 
tenant for the house, and the tenant went in and stayed thirty days, 
owing one month’s rent, and moved out owing that rent. 1 hen the 

house was put in repair again. , „ , ^ u a 

Q. What were these repairs, about? A. I could produce the 

238 Do you know just what part of the house was repaired? 

A. I think there was papering done. ^ j 

Q. How about the roof? A. That was after the tenant moved 

in that was in the second bill of repairs. . 

O That was the Eleventh Street house? A. Yes. ,, 

Q. You say that amounted to $140? A. Over $100. I wouldn t 

*%,^^Va«^Mr. Fox, in any way responsible, for the tenant leaving 
there? A. Yes. I think he ought to see that he had a good tenant, 
after I put this amount of repairs on it, and he said he had a good 

sul^a^tial Yox for the tenant leaving, did you? 

A No- but I thought Mr. Fox ought to have been more careful 
of the kind of tenant he selected to go in, after puUing the house 

in good repair for the tenant. That is what 1 ^ 

O Were the repairs usual or ex/iorbitant, on this Eleventh Street 
houee*^ 4 I didn’t consider them absolutely necessary repairs. 

0^ i mean as compared with other expenditures on your property 
which had been made in the past? A. I had just put it in order, 

had a number of other repairs. __ 

O I am asking you now whether that sum, then expends for re- 

Dairs on your property, was ex/iorbitant compared with other 

amounts that vou had expended on it? A. Yes 

Q. It was? A. Because the city had already put up the 

239 sewerage, and compelled me to put in plumbing from the 
middle of the house, and I think it went out to the end of the 
sewer which cost me $600, or something like that, it was a large 
sum ' Then the Citv had compelled me to remove the iron grating 
or the iron fencing back one inch, which I thought was an outrage. 
Q. That had nothing to do with making suitab e repairs on the 
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Q Ye^ "T Of“ A. Th« ones that Mr. Fox made? 

It must have Zm a Sll !h”i, 

not certain about th7t ^ ^ I «*» 

< f]S’ letter of December 27th, 1906 you sav tn Mr n' 

the repairs, those are the expenses Not fLo/? ^ 

you are doing vour best '' Vmi Sr j ^ blaming you, 

doiPR hi.s lit luhThe repahs^'T Ycl‘*1“^‘‘T‘=- 

Q. You considered he ward^LtiJit’**" 

hhime him? A. No I lielieverl would not 

thought he xva.wloinc the ^t hf ‘^"Jo^gWy ,n Mr. Ko.x and I 

have never tiioughl they were ne^l^rv*” T*fh 
240 making these repairs? A. I Lm hTw^' 

Mt. r "»;■ 

answer that my experience with .l»l J. f * ’ ^ th s 

many repairs L they e^ "’®n ‘i’«‘ they make as 

O S‘'"irTA- I <ion’t know, Mr Khali 

jidrtt? A'vn. dM"taK Tr‘ ?'«" ">n.iA., 

9 . Did ,,„, s: "•iti‘!?L:''T s/sr'* 

difterent man. Wells wa^s a very 


— j 

Q Do I understand you to say that is corrert? A wr nir 
Wells was ready to make rpnAira'^ir r j When Mr. 

repairs he sent for me and made me an f ^ r ^ many 

re^irs and see what had to be done^ ^ 

ft wy„.i ,'Lt* *? .>• •"»■ 

liim? Never. A. Ask me to go with 

^ ^£1 Kfepalre^" A No^ Slv houses, and see 

A.%0, st /did no?*^ Street houses? 

^Q..Didn't you go over there with Mr. Fox? A. No, sir; never in 

of ?hc“tnts’tatle%^*’?^'f •« have him let one 

old tenant in there that I Kad « ^ 

could give him any work I w^ldt^K Ter&^JalU: 
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there was to do; but I never went with Mr. Fox to the Third Street 
houses ill niv life. 

Q. Didn’t"you request Mr. Fox to let you know when repairs were 
ne<-esstiry? A. Yes. 

Q. And not to make the repairs? A. Yes. 

Q. And didn’t he do that? A. Yes; he did that. 

R. 428. Witness admits that since the last session she discu^^ 
with her daughter letters introduced as exhibits on cross examination. 
Motion made to suppress deposition of witness on the ground of this 
discussion with her daughter, who was previously excluded from the 
roojn during the examination of her mother, and notice given that 
;iif.ii<*n will be made to suppress the deposition of the daughter on 

the same ground. i u i 

R. 429. From the time witness first went to Fox he told her she 

•could get more income from her properties. 

R. 430. He tried to get her to put all her aft airs in hi.« lands 
from the beginning. It was after she purchased the California that 
he wanted her to go with him to the tni.st comi>any; he had not n»ade 
this suggestion prior to her acquisition of the California. 
242 R. 431. Q. Did Mr. Fox tell you that you were not re¬ 
ceiving sufficient income from the California Apartment 
House? A. No, I never had any income from the California Apart¬ 
ment House. . . 1 

Q. It api>ears in your direct examination that you had a conver¬ 
sation with Mr. Fox in which he stated that you were not getting 
from the amount of money invested, a proper return? A. From 


the houses. . . . u- u u * a 

Q. And at this time ‘'he was dressed up in his high hat, and 

expected you to go wdth him to the trust company? A. That is a 

mistake in the transcribing on the typewriter. There is a mistake 

in the wording, or the way it is written. He was all dressed up on 

the day he expected me to go about the things in the Trust Company. 

That was the day on which I demanded, not the changing of the 

statement, but I wanted the money, and he was dressed up in his 

high hat, and wanted me to go with him and put the property in 

hftDcls 

Q. When you declined to place it in his hands, what did he say? 


A. He was angry. 

Q. He was mad? . . v• i i 

When witness declined to place the California in his hands he 


R. 432. Witness told him she wanted her $57,500, and be said 
she had the last cent she would ever get from his office. 

Q. In other w’ords you were having trouble at that time? A. Not | 
beforci that day, until I beard him on the telephone. Of course I | 

didn’t know he was a rascal. I 

Mr. M.\kshall: I move to strike the latter part of the an.swer 
from the record as not responsive to the question, and stating the 
conclusion of the writness. 

243 Witness: It will be on the record just the same. 

Q. Why did he want you to go to the trust company ? A. 
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meourofit.*" 

Q. What did the trust company have to do with it A 

Q. What did the trust company have to do with it^ A I don't 

company did he want you to go to? A I don't 
^ R 4‘« H tnist company” and put it in hia name. 

. ■• ^L- ® want^ you to go to “a trust company” and nut the 
Wrty in his name? A. To put the property ^u L“Le in a 
trust company so he could manage, it for three years to sell it nr <tn 
with It as he pleased. Those were his worda ^ 

of that “ P?'^®*: attorney, or something 

Q. If you had had this trouble at that time, why did you testifv 

Q. W hy did you testify that when you refused to giye Mr f'ox 
this authority over your affairs, he said nothing? A. I didn^t 

2s. ''?®'‘® I he said nothing? ll 

must have been a misunderstanding of the question if I said 
that, or a mispnnt in the record. ' 

R. 434. At one time witness had a verv hieh valiintinn nr. 

thought they ought to be worth nearly $100,000. 
Wfl^rr when she purchased them by B H 

“»'« 

Q. According to your direct testimony you testified thf*t hn 
thought you mi^ght get that in an exchange? A. Oh no* in an ex¬ 
change he said T ought to able to get about $77 OOO' ’ 

0. In an exchange you ought to get $77,000? ' A. Yes if T made 
it through an exchange. • ^ ii i maae 

A * *Pl«n<lid value, did he not’ 

^ \rK T®* r^® private sale he ever made 

^ ^ snlendid value at the time? ^ 

K 436. A .4t the time that Mr. Fox purchased from me in trades 
for himself he did say that was a splendid value, but it was at the 
tf.^k® the purchase, and he wanted to impress 

orice; i m'l^e^^^rZt ‘*'® P^P®^ “* ‘hat 

did you just testify that he never said that was a 
^lendid value for the property? A. It is impossible to m^e Mr 
Fox s stat^ents hang together, at all, impossible. ” 

914 M- am asking you about vour statements, not those of 
245 Mr Fox. A. I was telling you in that what r.ix. Fox had said 
as I understood you to read it ’ 
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Q. Is that the only answer you can make to that question? A. 
That is the only thing that 1 know of; because I didnT look upon it 
as a magnificent price, it was simply Mr. Fox’s statement. 

R. 437. When Fox first suggested putting witness’s property into 
his hands she was shocked. She did not consider that Fox was 

untrustworthy. . . 

R. 438. Q. Did you believe what he said would result from tnat.^ 

A. He didn’t say anything. He didn’t make any offers that I can 

think of especially. , o a v 

Q. He said he would do splendidly for you, didn t he? A. Yes. 

He said he could manage my affairs and make me a lot of money, 

or something like that. 

Q. Make you lots of money? A. Yes. 

Q. Did you believe that? A. I don’t think I-believed anything 
like that; that a man would say. 

Q. You didn’t believe that? A. I couldn’t say that I could be¬ 
lieve it. X O A 

Q. You know whether you believed these statements or not ( A. 

No, why should 1 let a man have all my property. 

Q. Y"ou didn’t have confidence in his statements;,is that correct? 

A. He is a business man. 

Q. You mean by that you haven’t confidence in the statements of 
business men. A. I mean I would like to see and know what busi¬ 


ness he did. . -n* x x * u* 

Q. In other words you were not willing to trust him 

246 absolutely you wanted to see and know what he was doing, 

in every respect? * , . i '• 

R. 439. Mr. Merillat: I submit part of the time counsel is 

asking tvith the present attitude and belief of the witness is, and 
what was her attitude or belief at that time in the question, and 

it is a very much confused matter. . . 

Mr. Marshall : I protest against the interruption in this matter, 
Q. At that time you doubted the statements of business men. 
A. No, I can’t say that at all, but I wouldn’t be willing to go into 
any business with anybody. I wouldn’t care to go in with ihem 
without understanding exactly what I expected from their deal. 
Just the same as when I made the deal with Mr. Fox I put it down 
in writing, exactly what I understood, and what was to be the outr 
come. I put it down in writing so I could get the value and could 


understand it. „ xi. x x r au 

Mr. Marshall: I move to strike all that part of the answer 

from the record that is not responsive to the question. 

Witness: It is all responsive to the question. 

R. 440. Q. Mr. Fox considered that you overestimated the 
values of your properties, didn’t he? A. When I was asking 

$100,000 for them he did; yes. . x- xv a 

Q Why did you say on your direct examination that he never 

said that to you in your life, that your properties were overe^imated, 
in value? A. I didn’t say that. If it is there, it is a mistake. 

R 441 Witness is uncertain what she paid for her seventeen 
properties', but believe it was about $57,500. Several of the proper- 
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• vi. Did you have any litigation with Mr w 
reference to this matter? A ^ j in 

247 houses. I gave Mr Warner regard to any of the 

that forTsS^XavSe 

«<i "I, „ ,.„”s btr.'‘^“r, '??a “ “ rv ] 

for the receipt and he said he couldn't j V looked 

“I must have paid you bv che^ » I 

ksuf f T- 

received the cash and never receivpd «n^r ^ ^ 

suit against Mr. W^arner and Mr Wo ^ money I brought 

m,j. .„d u w„,™; a‘ “ '?r‘“ “■* 

will be glad now to hand you the papers If anvlh "' 

done I would like to have the mnr^J^U T “^tiling could be 

M^ey means spmething now-a^l^s ^ ^ possibly get it. 

t STL'-r r *»• 
2,' ?r“ “ 

in repts. ‘ guaranteed such increase 

in ?n M^iiangVbi t ^d Z^didf’t £nr?h^? h’' 

IntSo. 

rhS“n?:d?sX^^ 

urnSo-;; ^ 

house, but she <M^’rnke*thridea”’^w^*nm W apartment 

htS-ant KtpS 
considemble^ntett"®thett,f 

cated with Fox Jidth reSa m th! communi- 

could not remember, but that hw ’ u ‘hat she 

R. 448. Witness identifit letter ®he did. 

“E.xhibit A, Patterson Cross-ExaminLon #2 ®“v “^rked 

municated with witness bv telenhone ."^hen Pox com- 

«,? r.^s= 

li-Sil examination that 
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you didn't expect to make the deal because $52,500 was the ^t 
price, which was over $39,000. That is correct isn't it? A. Yes. 

Q. When you went in to see Mr. Fox, he would know the nguiw, 
it wasn't necessary for you to have any memorandum of it, was it. 

A. Yes, I wouldn't have to go in if I didn't know that I was to see 

about the figures. u j * ^ u 

R. 450. She wrote the figures down so she could understend it 

and she and her daughter went up stairs and made a calculation for 
the Sunderland Place and Eleventh Street houses—^what they could 
be exchanged for ; and would not sell any of the others if that was 

She had to talk the matter over and see what she could learn about 
it and see what she w’anted to do, and went in and talked over the 

deal with Mr. Fox. , i • au- 

R. 451. Did not meet Mr. Edward T. Bates or see him this night 

when she went in to see Fox. Did not see Lampton until after 

the signing of her name. . i in j 

249 Q. Isn't it a fact that Mr. Bates came into the othce aud 
Mr. Fox told Mr. Bates that he would have to close up this 
deal while Mr. Fox was in Alaska, and detailed the flatter ^er 
with Mr. Bates in order that he might understand it ^^d Mr. box 
handed to Mr. Bates the memorandum which w^^ made of the sale 
of the California Apartment House, which figures in this transaction ! 

A. Absolutely no. , . , 

Q Isn't it a fact that the whole matter was discussed in the 

presence of Mr. Lampton? A. No, sir; not one word Mr. box 
told me I was not to say one word to the gentleman he wrought in, 
and I didn't know who he was, liecause he knew nothing of the deal, 

and he didn't wish him to know. 

Fox brought Lampton in from the outside. 

R. 452. Fox's private office where the deal was closed was about 
14 to 15 feet long and his desk was just inside the door. There was 

no room back of Fox's private office. • , , , 

R. 453. His private office ran clear back to the wall of the build¬ 
ing. It was about 6 feet wide. The partition did not go all the way 

to the ceiling, but went to a good heighth. 

R. 454. On the night in question Fox made no figures or calcu- 

lations or memorandum on paper other than the one he gave her. 
The sum of $77,000 as an exchange value for her hous« was not re¬ 
ferred to on that occasion. When Fox and witness first spoke of 
making exchange he said he knew of an apartment worth about 

$36 000 or perhaps $39,000. 

R 455 It was at that time that the figures $77,500 were men¬ 
tioned in'reference to her property, in making the exchange. 

O. Why then did you testify that you never hearf of the figprw 
$77 500 until you received from Mr. Fox the statement in 
250 September? A. I never heard of any apartment being 
$77,500. I only heard of my own property and only spok6 

''^(^V^he^^hwevef 1^77,500.; an exchange value.for your 
property? A. Yes, for my property. 
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II, 1907. Washington Post of that datfr-July 

11^1907 ■ o’«'lock in the momine of Julv 

lli^l907. It might have been the 12th-either the llS o fllth olf 

there. vilSihiX* fhe^mj^t^^ha^ ‘'%'ox 

“> Botf.but if so it was at a latdaK ” 

chSng^^C had‘!^,?2^ heMo 
st Jk Sem L Wdke?& Te'^idl he7properties & 

7“' him Standing on^^Tdoo^lter* 

AlMniJ o7\hTd^ fnTrfrs 

u .h.. 4' 

». SidS r.'"‘5,ST^'» 

rtff vfoccasion; and did not tell her that certain 

lawyer ate^ the a^rtment house transaction. 

shOTld cpnsnif^’?.^*'’’ *2 y°"’ ®‘ *•>«* ‘inie, that voii 

snouid consult a lawyer in this matter? A. He didn’t suWest thaf 

at all; but when I told him that of course, I had no nVhtKk him 

what the price of the houses were. I ap<;iogiz^ for asking I fc 

tUnk that \Ir*Fn7® were wiling for, and he said^he didn't 

r!^!5i^*i * that known, and I said, “Mr Fox is 

^ pnce, $57,500. and I told him if he made a hundred thousand I 
TK ^ "’y P"«®- “You are right not to tell me '• 

iMnv'ir" ‘®*^ ® “"Y®’’ I s«id. “No, i didn’t 

Po?- ^pl,t TT ‘consult a lawyer, I believed in Mr. 

ture ^ ” Alaska. She first .«aw Bates after Fox’s depar- 

x^''' intimate to you that there was anything wrong 
mth that transaction and that you ought to con-sult a lawver? A 
It was a surprise to me that he said that. " 
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Q. That is not an answer to the question. A. He gave me a little 

bit of a surprise. , . 

Q. Did you get the impression that he meant there was sometning 

wrong and that you required the services of any attorney to protect 
you? A. No, I didn't get that impression, but I looked at him a 
minute, and I felt surprised, and he said nothing more, and when 

I went out Louise and I talked it over. ^ x xu * u 

R. 464. Q. You didn't think that Mr. Bates meant that he 

252 believed that you had been defrauded? A. I didn't thmk 
that,—I can only say I was surprised,—^it was only a little 
bit of a surprise. I didn't know what to think for a minute. 

XV 


Q. Then Mr. Bates didn’t give you the impression there was any¬ 
thing wrong with this transaction? A. No, he didn’t say so. 


ining wroilg Wltu - 

Q. You have already stated what he said. I am speaking now in 

reference to the question of your seeing a lawyer. A. I couldn t 
think what he meant bv the question, and Louise and 1 talk^ it 
over. We said, “What do you suppose he could have meant by 
asking the Question." T never thought of it again until the suit 
came up. It never made me look into the deal at all. 

253 R. 467. The reference in exhibit “Cross Examination 
Patterson A No. 3," in w’hich witness stated that she hoped 
to hear from Fox regarding the other exchange, was in regard to 

the California Apartment House deal. 

R 470. The memorandum on Patterson Exhibit A 4, Now 

we owe $17,500," was not made in the presence of Fox. Ihe ex¬ 
pression “The calculations we made with Fox were placed on 

the paper in Fox's office in his presence. i i +• « 

R. 471. Witness wrote that first of all, because the calculations 

were going to be made in a minute. 

R. 472. That was the first thing she put down on the paper, and 

does not represent her understanding of 

The expres.«ion “This is on Fox’s Office tab, on Patterson Exhibit 
A No 7, was written afterwards when .she put it in her files, one 
put that memorandum orf the paper because she had no other 

* 47 a!^ae "^nsfdereri't of importance for her files to show 
why that paper was used. “I wanted to apologize fof }'?'«.ng « 
ffiffereXkind of paper in my files.” AVHne^ wrote 
Fox’s office tab.” and “This is done in Fox s office, in his 

R. 474. She was mistaken when she said it was put on after- 

'^^ 476. Endorsement on Patterson Exhibit A No. 10, “Mr. 
Fox had one vear to sell, pay up mortgage out of all the houses he 
took at *57,500.” was made because the letter was not very clea^ 
Witness considered it necessary to make it clear so that if she should 
die herdaughter would know about it and the lawyer would know 
R 477 Her daughter knew all about the transaction, but it 
' would aid her a great deal and also the lawyer to have a 

254 memorandum in handwriting of witne®. 

R. 478. Witness expected no trouble with Mr. Fox at that 

time. Witness made the memorandum on Patterson Exhibit A N-». 
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upon receipt of impudent letters,” immediately 

considered it suclT^ l>enefit but because slio 

her daud^ter Tr any Rer in^^rt, ^ 
nient. It vva« her custom fn death, but for her own ••orn- 

„ The menmium Z S.^n^^hThir'?'^"* ?? 

Hardcastle and was msdo wLon ^ ^ur Mr. 

-.T> lrioo\-?'r^ ‘>-'t 

where the town is situated but tnnroa ft. -f' know 

R. 482. AVitness ask^ tL « low. 

and she would then" nav the • a?®ociation to wait two monllis 
attreedtodo. The^r^ ‘’“a »" ‘he " hich thev 

they would wait. ^ ^ ^ ^ went there * .said 

Building A.!sociatb„ whS «s •‘^atement at the 

paying monthly Then said s8o « » apartment hou.«e was 

not suppose .she did. ® positively but does 

over .Wo'o.OO per*month. ‘he apartment house was paying 

™ ;;n"“.as a: “£r,' 

K. 4 o 5 . She never went to tLo a ^ • v number. 

I^til the apartment house w^ pJt uS aurtil'®‘^Di 4 ” 

w,. .£,«' ;S‘z..ztr£:z: ■ 

♦K.?' ""lyeu any reason to think so? A When fW 

they would wait sixtv davc nn/i “cn tney told me 

demand through Mr Fox thef wo days made a 

4«. w.5„ 

4’.h?^^ arsv'™ “>» 

Her daufi^hter was with her and some of Mr T?o'«r> 

£kt"U"room."®^- deak™ uTfor 

R aIw ■ R foot hack of the telephone 

did^SllfCp^Sa" shThaVS ;”h‘^b'"‘*'^'""- 

P^ne, because it was the first^l^^ 

R. 490. She did not tell him that she wanted a proper account- 
I arSTto'^ow“®"““‘ o" ‘he record but 
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Mr. Marshall: I want to state on the record that I object to all 
of this voluntary statement as not being responsive to any question 

I am asking the witness. ^ u t 

Witness: It is very responsive and you will find out so, when I 
get through. He said (referring to Fox) ‘‘You had a fuss with 
Warner and you weren^t able to do anything and if you have a 
fuss with me you will not he able to do anything.” I said, “I .will 
go to law.” Ahd he said, “I will have the use of your money 
while vou will be at law.” I said. “Mr. Fox, is this a threat? and 
Mr. Fox said, “No, T am only talking, Mrs. Patterson, you know 
very well there will he no trouble here.” 

256 K. 492. Fox told her that the statement of the transaction 
was incorrect and he would have it corrected as soon as Bates 
returned. It was incorrect in regard to the $77,500 for her apart¬ 
ment. 

Q. Then why did you testify you never called Mr. Fox s attention 
to the $77,500? A. I never testified to such a thing; to testify to 
such a thing would have been impossible, if I understood the ques¬ 
tion. I did state emphatically here to Mr. Merillat that I didn^t ask 
him to rectify that statement of $77,500 on the day of the fuss. 
On the day of the fuss I wanted the money that day. 

Mr. Marshall: I object to any statements that Mrs. Patterson 
made to Mr. Merillat. 

Q. AVhy did you testify that Mr. Fox, when you spoke to him 
about this statement said, “I don’t know anything about fi^ires, you 
will have to wait for Mr. Bates.” A. He said that. He said he 
couldn’t rectify the mistake, that he didn’t know anything about the 
figures, that I would have to wait for Mr. Bates to have it rectifi^. 

R. 493. Q. How did he know then it was incorrect? A. He 
knew the $77,500 was incorrect. He knew he had sold my prop- 

ertv for $57,500 and that I knew it. 

Q. Why did you testify this way in response to Mr. Menllats 

question, on page 357 of the record, ^ x ^ ♦ 

“Q. Did you call Mr. Fox’s attention to the fact that in that 

statement it stated that the purchase price of the California Apar^ 
ment was $77,500? A. No, I just gave him the statement and 
asked him to explain it, and he said he could not; I would have to 

wait and see Mr. Bates.” , \ii j? 

O. I didn’t know I had testified that way, because Mr. Fox and 

I had a long talk over that $77,500. Mr. Fox explained a great 
deal. Why he even said they must have taken those figures from 

WUnS’dw'iw Xt*she asked for $10.00 at this intendew to go 
to Baltimore to raise the money necessary to pay this inter^t. 
957 She went to Baltimore to get a law\ er, because Fox said that 
there were no lawyers in Washington that would go against 

Viim 

Q. Did you believe what Mr. Fox said in that respect? A. I 
* R. 494. Q. Then why did you go to Baltimore, there were 
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plenty of lawyers here, weren’t they? A. I didn’t know what Mr 
F^ox might do. I know that he has tried to get my kwS^ hem 

him make the remark right here in 
“mi/!!-!?® “0“ey out of it. 

heS in this Mr“ fen“.l?tE hTSlet^tt^ytS 

SalllXt hi tetteTdmjr'^'* ““y “<1 “ti- 

• *“ presence? A. Right in my presence- ves 

didn’i sly aS£rmom'^‘'“‘ 

Q. That is what you meant by saving he has tripH frt craf TrrkUK 
p^nt attorneys to drop this case? A. In the very beginning he 
tned to get them to drop the ca^. He said, it had gLe L enough 

i. Si fsi 

elker gave her the $10.00. 

458 R. 495. not know whether Walker overheard the 

in fh b®‘yreen her and Pox. Conversation took place 

«ni^ v, office. Witness speaks rather loud when she is angry 
R anything to Mr. Fox at that time. ^ 

K 496. This was the time he wanted her to put her property in 
his name and go to the trust company. P^'^perey in 

employed Mr. Hardcastle as her attorney and 
told hiin all about the matter and instructed him to bring mil 

T498 A. y 1 from Vox 

Q. At that time you were claiming that Mr. Fox had wronged 

■ A- y®®’ niost assuredly I was. 

And Air. Fox was claiming you were indebted to him in cer¬ 
tain niatters which he claimed were due him from you * that is cor 
rect, isn’t it? A. That is Mr. Fox’s blackmail ^ ’ 

Q. That is what he claimed, wasn’t it? A. Yes. 

did he^llt? ^A. y®"*" attorney came' to Washington, 

XA ''"a”"' "'Aether he had a consultation or interview with 

Mr Fox about this matter? A. Yes; he told mp so. "‘tli 

Q. And he then had an interview with you? A. Yes. * 

Q. And he advised you that under the conditions existing in 
reference to this overdue interest and the fear of a foreclosure that 

M ^ fifteen months’ agreement with 

259 Fox, didn’t he? A. No sir; he didn’t tell me anytffi£ 

about it. Shall I tell you what he said^ ^ ^ 

First let me ask you if you signed this bill and swore to it? 

A. I suppose that is it. 
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Q. Don^t you know it? A. I haven’t read it through; but I sup¬ 
pose it is. 

R. 499. Q. That is your signature, isn’t it (indicating) ? A. Yes. 

Q. And that is your signature (indicating)? A. Yes, but 1 

haven’t seen every sheet here. 

Q. Will you examine that bill and tell me if there ^e any sheets 
that have been added to it since you have sworn to it? A. I can 
state that it is true in substance, but there is a good deal left out. 

Q. That is not an answer to iny question. I asked you if you 
signed and swore to that bill of complaint? A. Yes; and of course 
it is true in substance. 

Q. The statements contained in that bill are true are they not? 
A. Yes, but there is a great deal left out. 

Q. But what is in here is true? A. Yes, what is in here is true. 

0, Why did you state in this bill that your attorney in Balti¬ 
more—that was Mr. Hardcastle, was it not? A. Yes. 

Q. Advised you, that in view of the imminent danger of fore¬ 
closure l)ecause of overdue interest demanded by the holder of the 
hrst deed of trust, and the claims defendant, (tliat is Mr. Fox) made 
against you, that you signed this agreement that has been referred 
to here as the fitteen months’ agreement ^ A. Mr. Merillat ex- 
idained to me that he said as little possible in making out that 

260 Q. That statement is tnie, isn’t it? A. Yes, that statement 
is true, but there is a great deal more that should have been 

said. 

Q. That is true? A. Yes, that is true. ^ 

R. 500. There were other reasons for signing the fifteen months 
agreement, the same being that Hardcastle found Fox’s accounts 
all incorrect. “Those are my rea.sons why 1 signed it, so that he 
would have time to go into the matter, and Fox was likely to do any 
trick, and the l)est thing for me to do would l)e to sign the fifteen 
months’ agreement, at Mr. Fox’s price. Hardcastle told her Fox’s 

accounts were incorrect. . i i ^ 

R. 501. Hardcastle said he had found by Fox’s own books at lea.®! 

700.00 incorrect and he could not tell what else was there. This 
$1700 00 was a charge that Fox had made against her. When wit¬ 
ness a.sked Ihu-dcastle why, instead of advising her to sign the agree¬ 
ment, he didn’t make Fox pay her this $1700.00, Hardcastle said 
that he could not do that beckise Fox might consider that would 
Ije a question of compromise, that it was l)etter to sign the agreement 
with Fox at that time and then get it hack in a law suit. Hardcastle 

told her that the $1700.00 was an overcharge. , . , , 

R. 502. Y^ou stated in your testimony that this fifteen months 
agreement was made to pave the way for a lawsuit; what do you 
niean hv that? A. I meant it was to give my lawyer time to look 
into evervthing and to get mv rent accounts out of Fox’s hands, and 
to get th7apartment out of Fox’- hands, so I could sue. 

Q. You didn’t tell Mr. Fox that you were getting him to advance 
sufficient money to pay up this overdue interest and pave ffie way 
for a lawsuit? A. I had no conversation whatsoever with Mr. Fox. 
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™ lid' “■“ ”! 

yer told her to put her h^d into thl T - law- 

get it out ^ **"“ 8 “outli, it was proper to 

Fox was to w“ Udrmoney®XXhe^Xin® d ^'^• 

you!* A. It gave him fifteen month ■ in ^®*V*®*^ ^i™ from 

he claimed Ididn’t allow. W Wmself money 

1 to get It hick a*^L*by^kw!** “onths’ agreement? A. 

by^j^w ;uS? ^1“ res wStoS r ttVa:‘t?e rs 

fore he would' leave the $1700 wSm^it stoe “.1!®“ 
anything that might seem to be a co^omi^®^’ ®" ‘^®“ 

tmd Mr^HardSeXrS ^hethSor not‘5^^®®“®“*’ y®" 

lrcrui?i'n”anf r4t T ''-^erTrl®? 

careful as to havl L Wd ^Mr olttlnc, ®®'”/''®“”®® ■ «> 

"ere lawyers, so as to see that it cnnhi n^ several others who 
Mr. Pox L a eompr^i^. “®‘ “ '"“y b® t^en by 

Q. Was that before you executed it? A Ye. i,efn~. •» 

WMy i, S'.iSj. lT“rS 

Mfp^w^.d.tnCt.I.ivTA “■* ““OKI 

that time, with a view to clearin/the^wlvforfl'^t*^^*® advance at 
A. I didn’t induce Mr Fox no? did ^h ^ T?"** against him? 

When the i;^mem wa^ S to “ e® 7 ®“^^ it. 

Fox"h“j["i':'"“ “• of r.“ SoSttS 

Mr. Marshall; I move to strike out all of that n«rf nf in 
which stated wh^t Mr. Hardcastle said to Mrs. Patin.^ ““®^®*‘ 

agreement^7'ith°Mr.%'or*^^ich*OTovS^*l^®h ®®id **“8 

hr“L“ iSt“ Sri5! 

Mr. Whenever I have invited that, I have wanted it 
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That I haven’t invited it bv this question is apparent, and I don t 
want it, I want an answer to iny question. 

A. Mr. Fox signed the paper before I did. 

Mr. Marshall : I move to strike out the answer as irreg)onsive to 
the question, and ask you again if it is true that you sign^ t s 
paper.for the purpose of clearing a way to sue Mr. Fox. ^ • 

A Well, you have so stated the case that the very answer would be 

Q. So you either did or you didn’t? A. It was Mr. Fox that sug- 

nested the agreement. . •a.u 

Q. I didn’t ask you who suggested it; I asked you if it was with 

that purpose you signed it? A. 1 agreed, with the underetanding 
that it would in no way prevent me from bnnmng a lawsuit against 
Mr. Fox. That ivas how I understood it when I signed it. 

6 I didn’t ask you how vou understood it, because it is imma¬ 
terial how you understood it Did you testify on your diiwt exam- 
inaUon that the agreement was done that way, and drawn that way 
to clear the way for a lawsuit. A. I didn t say anything 
263 about it — was done that way or dravyn that way ; I don t 
know about that; but I do know that it wasn t to interfere 
with any lawsuit that I expected to bring, and it was done to prevent 
Mr. Fox foreclosing my property and getting my property m his 
hands before T could do anything. That was why it was done that 

way 

(i T asked you why you stated on page 378 of your direct testi¬ 
mony, to that effect? A. Mr. Marshall, there was such dreadful cir¬ 
cumstances existing, created by Mr. Fox that we were obliged to 

save ourselves, so that we could bring suit. . 

Q. Is that the only answer you can make.' K. oUb. A. inai is 

the only answer I can make. r.,. 

Q In other words you won’t answer whether you said that or not, 

on your direct examination? A. I don’t know. I couldn t tell you. 

Let me see my testimony; I don’t remember it 

0. The purpose of this fifteen months agreement was to prevent 
a foreclosure and get money to pay the building association, wasn t 

it? A. No. 

Q. It was not? A. No. 

Mr. Merillat : I submit that any explanation the witness wishes 
to be made can be added to her answer. 

A. (continued). Fox being compelled by the agreement to pay 
the building association, otherwise there could have been a fore¬ 
closure sale. ig this, the purpose of the fifteen months 

264 agreement was to prevent foreclosure and pay the building 
association interest that was due the building asswiation? 
A. It was to make Fox pay the interest, make Fox pay the building 
association who held the mortgages. 


You deny that you testified it was done that way to clear the 
for a lawsuit? A, I can^t answor that diroctly, bocauso it 
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duMhe buUdingl.^fation* "a° interest 

Q. That is thi re^n yi ente jTnto thirfiV"® 

Sbr ~ o?t K 

everything“hafwas^Me“wLTSU*ti”L ?/ “'® ^ 

her attorney Mr. HarHonefio « ^^ 4 ?^ ^ I^atterson through 

on the Hitness stand that we win Hardcastle will be put 

standing. ' ‘®* witness state her under- 

to the ^ preceding question be read 

fifteen mw^hfag^ment hi '“*« t^i* 

amounting to aiwut $1,000*?”'^ ^^ arrears of interest 

A. The agreement was made bv \fr t , 

him to pay the interest whirh Hp I agreed to allow 

I the apartment hou^ to me '"^en he sold 

again if yo^dfd^’t s^en thU*rw'**^”*'® -^u® answer, and I ask you 

of having him advance cerfain*^mfev to na^th^'** *^® ?“'!**’** 

due the buildinc as«oif«fto?. ^ P®/ *'’® of interest 

266 A. No, sir; I^did not * ’ ‘o about $1,000? 

O Th ^ “ot? A.' No. 

nml in ordt to pr^'nff380: that the agreement was 
btiMng a>^.i„tionT A That wl?rj"‘lh8®‘ ™®"®y *<> P“y the 
6(». Q. Wasn’t that the mairL’^'^ ®vrTh • 

O x^w T ‘'"’® 0> get mv $57,500 ’ ‘ ^’'® P*^ 

W. What do you mean by time? A. To brina «ii!f 

an opportunit^to do^that"* the sale, until you had 

hlwd ™ ;:.?rjr7,L f 5“'"' 

Mr. Pox had l/en tl! ^ them in^®K "3®?*’'® "P> before 

building asswiation was hasLing thesj payments'" ® ‘’’®‘ ‘’'® 

m Q^How do you know that? A. Because Mr: HanlcasUe told 

hMiwy"*"*'*'” ^ '"®''® that out from the record 

JsXn/i Th.™ a*"'”'* i>«i 
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q; All you know about it is what Mr. Hardcastle told you? A. 

^ Q. And Mr. Hardcastle had told you that Mr. Fox had 

the Building association to sell you out, wh®n they 
266 willing to wait? A. Mr. Fox said, Mr. Pnce *old 

Q. To whom did he say that? R. 509. A. T didn t mean 

%’ I am^skhlg ”u1t1her Mr. Hardcastle told you. not where 
heV Cinfon^aLn. but whether he told you Mr. Fox had 
puifuaded the building association to sell you out, 

♦hpv wpr© willing to wait for this interest. A. No, Mr. 

didn’t sTvTSthar way. The building association told me hey 

tuld wa"it tT.nonths,'and then after Mr. Fox saw them they 

You“L“Xknow that Mr. Fox saw them do you? A. Yes, 

I do. 

0 PiTMr^j'ox^telfvou^flltTeTiad parsuaded the building a^- 
ciain t P^d^'inst you without giving you any further 

^So^he^*idn’t «a'y*thisf' .\!^No, but he wrote me a letter which 
wa?’in direct contradiction with my agreement with the Building 

Association. 


Q.”Then you are simply stating 'i ^ok that 

letter and the other circumstances in the matter. 


tetter as my Mide as to what happened, of course. 

Harfcastle^attended to all of the matters «fX'ows"nJthing 
tension of the fifteen months Ha^dSte ^ 

“p7rti»’rf tSt«n i.nU» .gre.n..nt r«x 

JIhe inioV.t.r a;» i>y yp«i" »«»* 

the coal bill was especially extravagant. month 

9fi7 During that period Fox was giving her $60.00 per monin, 
and was maint^ning the apartment and what was left was 

'"'R" 5 ?l'’“witnes^^ir'crS«^ the plumbing and papering bills 

during that period^ Apartmem # 3 ja^c^^^^^^^^ and it had 

ne^r^en touched, and the following month it had not been and 
Tvl^:^fqu^K%oduce bills in duplicate of papering ac- 
count in Apartment^J^ll apartment and charg^ 

{TeiCdS. ^^o^- sKe t ^SnLnis Vrgo?te/the 

«.■»...sa dpi.». y»- 

before she bought the apartment house. 
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th^machinatiom'^ofMn^Fox^ ^ 

tii]Se."'’’^ to that? A. I did try to several 

took' s| montirtfcomrt K ■$!W Si"'®" it 

til. To whose attention did you bring this coal bill’ R 513 

26 « W. “ 

to it. someone else in the office who would have to attend 

s; - 

AAhl® Smbinr' 

h. h.d ^ Xi„a'r' hf£?:!‘.„i*f‘ii'’T,'“ 

for nb th» r or do some such a matter. If I had a dollar 

R Jim o'"? '’® ^ «ome money. 

1J asking j’ou what plumbers’ bills were incorrect in 

what^hiMU im ^ apartment house, charged against vou by Mr Fox- 
what bills improperly charged against you by Mr. Fox’ ^A f c«n\’ 

thay were excessive. 

0 ^°r“ thought the charges were too high? A Yes 

iii^teen months agreement, vou recognized 
the Rf^ * claim against you, did you not? At the time you executed 
e fifteen months agreement, you recognized that Mr Fox had a 
da m against you? A. No, sir; I did nob I was as Zd as a hornet 
to think I had to pay it and I would only allow that provided it 
9 ftQ co^ected at the proper time. Proviaed it 

• ^ T “’‘i ®*P®®‘ P"y *i'at money to Mr. Fox’ A No 

sir, I did not owe a cent to Mr. Fox, and I expected Fox’ 
to pay me what he owed me. expected j<ox 

«.i?fh^*^ expect him, during that fifteen months to pay him- 
self the amount he claimed was due you*^ A I exnpof^il Vi;r« 

take out that amount of money until \ could go toTawIfnd g^t t 

bTfln J i’™ 1® i’®'® no claims again.st the apartment house 

in ^y way shape or form, and I expected to be able to have the’ 
apartment house in my own hands, as I had never had it in anv 

TorT^Vl!^ authority in any way, nor was I privileged to go thei/ 
nor did I have any nghts over it, nor was I allowed even to send a 
letter, nor was I allowed to have_ 

Mr. MabshaI/L: I move to strike all this answer of the witness 
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out, as irresponsive to the question, and simply enciunbering the 

record. , , i u 

R. 515. Witness first concluded that Fox had defrauded her when 

he refu.«e<l to give her her money and charged her with $77,500 

for the apartment and he had sold it to her for $52,500. This was 

the dav of the fuss in his othce when she got $10.00 to go to 
•/ • 

Baltimore. ... 

R. 516. The rod that Cook put in the hall of the Apartment was 

pine and it was pine that she ordered put in. She had it stained 
cherry because the doors had been stained cherr^\ 

Q. You have sued a number of other people with whom you have 
had business dealings, have you not? A. I don^t know that I 

have 

Q You sued Mr. Warner? A. Yes, for money he owed me. 

Q. And you sued Mr. Charles A. Douglass? A. Yes, because he 
allowed mv case against Mr. Samuel Brj^an to go by, so that it was 
barred bv the statute of limitations. He let it go by. 

Q Did you recover against Mr. Douglass? A. No, before suing 
Mr. Douglass I spent three years in trying to get him to ^ hon^ 
with me and I couldn^t do it and the suit against 
270 was brought just one day too late and Mr. Douglass plead 
limitation, he had no other plea to make. 

Q. Anv other suits? A. No, not that I know of. 

Q. Any other persons with whom you have had business trans¬ 
actions? A. No. 


Redirect examination: 

R 517 Counsel for Mrs. Patterson never gave her any intimation 
that'he was being influenced by Fox or had any intention of drop- 

^ His statements to her were that she should confine herself to 

this case and not go into any other. j • . v 

R 518. The fifteen months agreement was entered into t^cause 

there was peril or danger of foreclosure from which she might lo^ 
everything, and also bec*ause Hardcastle had no time to bring suit 

on account of these dangers. j . v. ' 

O Icn’t it a fact that Mr. Fox endeavored to have this fifteen 

months agreement extended over n period that would make ^ave 

danger of the statute of limitations might bar suit against him. 

Mr Mabshall: Question is objected to on the ground that it 
calls for a legal opinion from the witness, and on the further S^wund 
that it requires the witness to state what wa.s in the nund of Mr. 
Fox, and does not ask for fact*, but for a conclusion? 

R Fox requested her to renew the fifteen months ag^ment 

savinrthat he would give her $100.00 per month; also to insert a 
dauL for an extension of the agreement “in case of «« epidera c 
or fire.” She refused. Because there might be danger of the statute 

of limitations. 
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Q. Was It a fact that Mr. Fox’s claim against you at the 

n«„:„ ">on‘hs agreement, whe^hf^ 

paying you $60 a month, showed that he had run thranartmlrn 
during those fifteen months at a loss to himself, as there was a greater 
amount owing on that claim, as he claimed? 

by M^r ¥ox f statements rendered 
oy Mr. Pox speak for themselves as to that situation. 

Yes; that is correct. 

The dis^^ment between witness and Fox when she charged 
ira with defrauding her had occur-ed before the signing of the 
fif^n months agreement. Her comments on papers L a® i?elong 

profanity by Fox referred to by the witness was 
preceded by excitement and a “row” Ijetween witness and himself. 

agreement‘•’is fifteen months 

Mr. Marshall: Object- to as immaterial, the legal facts in the 
Sid Mre”pa?te“' "P”" Hardcastle 

A. Yes. 

Q. I will ask you to state what you paid for the Sunderland Place 
property as near as you can recollect? 

as immaterial and throwing 
no light on the issues in this case. owing 

A. I paid $11,500 for it, and then I had loaned a great deal on 

It to my sister \^ich I didn’t count, so it made the Sunderland 

Place cost me about $20,000. I paid $11,500 for it becaZ I 
wanted to help my sister. c -p , loi ii, oecause i 

R. 523. Q. Did you make extensive additions or repairs after you 

boughnt? A. Oh, no;I didthatforher. 

272 Subject to same objection as above, witness testified that 
she exchanged two lots for the 11th Street house. Mr. War- 
ner said he supposed the lots were worth $8,500 fObiertpd fn ^ 
Pdd $1,200 each for the six Third Street hoiires.’ dS not knoi 
^hat she paid for the Cleveland Park lot nor for the Warner Street 

llULldv# 

«t ;7 knn^f u Fox arrive at the valuation of 

$57 500 for your bunch of houses? A. We took the different offers 
that 1 had received from different parties for the purchase of the 
houses, those all down and counted it up; and that is the 

way the $p,5(W. was made up; and T left all those offers with Mr 
t ox. He has them now, or he ought to have them. 

Counsel for Mrs. Patterson offered in eHdence as “Exhibit Pat- 
terson Re-Direct A No. 1” a statement prepared by witness claimed 
to show the difference in Fox s claim caused by carrying to her rent 
account the money loaned on her collateral. 

Objected to upon the ground that it was hot called for by counsel 
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for Fox, and that it is not testimony and contains a number of re¬ 
citals without facts and is immaterial and irrelevant. 

R. 525. Witness was at Fox s ollice three different times to get him 
to change the statement rendered her in the matter of the price of 
$77,500 ’ Twice he promised it soon a/td the third time simply said 

Mr. Bates was still ill. 

R 526. The $800.00 referred to in a letter introduced as an ex¬ 
hibit by counsel for Fox was part of the $2,000 borrowed on the 
Third Street houses which was used personally. 


Recross-examination. 


Witness purchased the Sunderland Place house from her sister. 
At the time of making the hfteen months^ agreement Hard^stle 
w^as to bring suit for her in the future against Fox. Hard- 
273 castle did not bring this suit because he found he could not 
• ascertain real estate values in Washington and there was a 
great deal that would require a local attorney and told her that she 

had better get an attorney in Washington. 

R 527 Q. In estimating the values of your properties, m refer¬ 
ence to the $57,500. valuation, I understood you to say you took 
certain offers which you had received for the ])roperties and used 
those offers as a basis in making your calculations? A. Yes. 

Q. Did you take the highest offers you received for your proper¬ 


ties? A. Yes. rt. T 1 j • j 

Q. At anv time? A. The best offers 1 had ever received. 

Q They were cash offers all of them? A. Some of them an 
.ome of them didn’t mean cash; the Sunderland Place house was 
Knot cash; the Eleventh Street house was spot cash; and the othere 
simply meant so much money, just that way, whether it was cash 

^ ij or 

R. 528. These offers were old offers. 


Redirect examination. 

R 529V>. Counsel for Mrs. Patterson offers in evidence as “Ex¬ 
hibit Patterson Re-Direct A. No. 2” a diagram of I ox s office pre¬ 
pared by w itness. 

274 Mrs. Louise H. Patterson, recalled for cross-examina¬ 
tion. 

R 615 Cannot state her net income prior to turning over her 
properties to Fox without puzzling it out from her papers, m Mr. 
Wells & Owen paid her personal bills in many instances. Cannot 
tell what she had a month. Should say between $lo0. and 5176.— 

sometimes more and sometimes less. 

R 618. It would depend on what was paid out, taxes, water rent, 

personal bills, etc. Cannot tell the average. Cannot tell gross 
rentals of properties when handled by IVells arid Company ]u^ 1^ 
fore turning over to Fox without getting their statement. They 
were all rented. Cannot tell what houses rented for. Does not re- 
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Mrs. PatterLn“ fHand^ng^mrto "a 1 

handwriting .tn' 

£ra^ .“a - e„f “il-riSli! 

A.%o!*s“i" ^ne P-P«ri“g ‘his paper? 

Tee!? ‘wouldTou^"T'?‘^’i h“/T '* 

If I sent that to Mr. Fo.'i I enclosed it in wonldn t say it was. 

would explain and state thartherwere 

No!^si?“ *0 Mr- Fox personally? A. 

1 SiZtZii T " k "- "»"“'• 

to your pro^rty auhe^ ‘imeU wa?pK wfA 

.^I couldn't say whether there is Lything he‘t^omci orin^^;! 

A. I «ouidn’t kLrun1^s“compfred“it w'iU^ inaccurate? 

I could see the month and the date^^the figures coSesSdingwTh h 

s^P.s wrr. 

Q. \V hat date? A. Any date that this compares with Tho . 
of my house.s varied. Sometimes I would get a^^wd ten»ntT*^j 

fjp LTJr^z7r^e:?4i^ji ±aisri“^ 

276 Q. Do you remember what vour Sunderlenrl Pio/»« u 
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Q. Do you remember the rental of the Eleventh Street house? A. 

About $40.50. T j I 

Q $40.50. A. Yes, I suppose about that. I don t know. 

Q How about 470 Washington St.? A. I couldn^t answer ^ to 
any of them unless I compared them with my rent statements which 

were always rendered me monthly. i o* * 

R 619 Q. You don’t remember whether the Washington street 

hou^^ rented for $18.50? A. I couldn’t tell you to save my life. 

Q. Did they rent for any more than that? A. I don t know, i 

Q. I am si)eaking of both of the Washington Street houses ' A. 

I couldn’t tell you. , 

Q How about the Cleveland house, did that rent for more than 

$13.'50. A. I.couldn’t tell you. I am perfectly willing to produce 

b 11 my papers. . (mo kao \ 

Q. The E Street house did it rent for more than $ld.&U.^ a. 

Yes 

Q. For what? A. As near as I can remember I think the E 
Street house rented for $25.00. 

Q. That was sometime prior to your turning the property over to 

Mr. Fox? A. Yes. , . 

Q. Do you remember what it rented for when you turned it over 

to Mr. Fox? A. I couldn’t tell. , « a xt 

Q. It didn’t rent for $25.00 then? A. No. 

277 Q. The De Frees Street house, did it rent for more than 
$15.? A. All the houses were put down. 

R 620 Q. Do you mean they were put down before they were 
turned over to Mr. Fax? A. Yes; put down from the time I first 

^a^Had^the W'arner Street houses rented for $12.50? A. I 
to give you the same answer to that. 1 couldn’t tell you that without 

looking that up in the statements. 

0 Did thev rent for more than that as^you recall, at the time y 
tuiied them over to Fox and Co.? A. I couldn’t tell you to save 

11 fo 

*”'0 * I suppose that answer is tnie as to the M^ssachu^tts Avenue 
hou^? A. 1 can say more about the Third Street houses; they 
were generally occupied and rented for $8.00 and sometimes more. 
0. $8.50? A. Sometimes more and sometimes less. . . 

0 How much more? A. Sometimes I had poor people in there; 
sometimes I rented rooms,-sometimes to one ^ 

down-stairs to another, and very; often I ^t 

parties. Mrs. America had a crippled child and I wouldn t let any- 

You have here written taxes $324., I assume. 
whether that was the amount of your taxes? A. I coiildn t tell yo 

Do vou remember what the interest was on your mortgages at 
the time?' A. I couldn’t tell you unless I looked at my papers. 1 
depend entirely upon my papers. 
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2!s A*” !“1SS“S' a“'T 3”"!; 

know what that paper was ever written for. ' °° * 

vacancies nor'd^you'make allowance for 

" Q “r 

to my agent. ^ suPPose so. I always left those things 

^ Q. Do you remember the amount of insurance you carried? A. 

;rr7 £s 

to bine nofncole^f^mThw''^^’ ‘f ‘ “>«tter 

%'7sX’mM oomplaine7abo"„t if 

had trouble abJut”" ^ ^he only one I 

yoS ■" 

goS ma"ny.’’'“^ "" y""" Properties, didn't you? A. Yes, a 

^* 7 ^ ^^ ells made a good many repairs. 

^.3 

repair and kept them rented.” ’ ^ 

the^CitffnlLrfftf' The®bin"f 
been $600 and it mi^ht have beef$l,JoO 

970 ^P“ 0 t approximate how lone Wells and r«m 

279 Pany managed her properties. Owen had it nine fars and 

with themVh^h^ Company had it from the time Owen went in 
with them, which was more than two vears. Prior to that time R H 

Sirs''^he3HH^rl and"Sf^e;:X?en?rS! 

re^irs, the amount of which she cannot approximate 

»Jlriri'.iTri*' '•!>'«"“«•• -i- 

clafriitminl^hh!’^/”^'"!®*^ 8*''® **®*' ® ‘be matter of her 

a lowedTt to f «"*! ’"’’"‘bs, and he 

i. tap; ““ “ 

.hS S„PP3.'"‘’“ “”‘ * ">“1'' "« ™« hi.., ,h. 

A ^vf 8'dn’t attempt to sue him until the three vears was im? 

going*to Mv"un ^the* S ®b ‘be time to settle; that is he was 

out fame near the time he had been away 

rf^Li Vi*°"’® ‘™e> and then he went to Europe and 

pWo?ri'j^'tr..'ir ”"»’•>'»' ’• “o" 




164 


EDMUND K. FOX, ETC., V8. 


Cannot remember whether she made repairs of any amount to 

Eleventh Street house after its purchase. • i, 

Hardcastle had been to see E. Beverly Slater a lawyer m W ash- 

m^om^^ She talked over the case with Slater at the California 

about the first time Hardcastle went to see Fox. Hardcastle was 

with Slater at the time. < j 

R 630. The apartment house was sold because of debts agaimt 

it arid lack of pavment. Does not know whether it was sold under 
the Deed of Trust or not, but Mr. Price of the Building Aviation 
told her the debts would have to be attended to or he would 

280 Never heard that Fox, prior to that sale and prior to Hard- 
ca.«tle’s emplovment had offered to make her a straight loan 
on the proiierty to take up the Building .\ssociotion trust and over- 

due interest? 

A. I don’t remember it. . it a* 

Q. Do you deny that he did? A. No, sir; unless T sa\N it. 

what time do you mean? « 

Q. Do you remember that he ever made such an otter to you. 

^ (/Vo^reciire a straight loan on the property ; that is, secure a loan 
on it sufficient to pay off the building a.=.«ociation enrambranre and 
the interest that was overdue on the property? R. 631. A. 1 o y 
mean the offer he made through Mr. Menllat and Mr. Davis. 

Q What do vou mean bv that? -A. He made an offer to fix up 
some kind of a thing in which T would borrow some more from 

Q. That vou borrow some more from Mr. Fox? A. Yes. 

Q. He made some .*uch an offer? A. Yes, and I have it myself. 

Q. A'oii have the offer? A. Yes, showing that it was made. 

Q. Will you produce it? A. Yes. This .offer was made over the 

phone^y Mr. ^e^^^ November or December, or around that time, 

in 1910, receiving a letter from Mr. Fox, addres.sed to y”". 

Church Virginia, in which he offered to secure a loan ^^ 2 % on 

the Califomk, to take up the Building 

second trust note and the interest in arrears and the debt 

Mr. Fox claimed was due him? A. I remem^r 

from Mr. Fox which I did not notice because he owed me f39,50t. ^ 

and I wished that paid l^fore T did anything else; and I wouldn t j 

need anv renewal if it had been „ .p ^09 \ a 

281 Q. You do remember receiving that letter { (K. ; a. 

No ?ir * I do not I remember receiving two lettere, which I i 
have and 1 did not notice, and I have produced both of those letters | 
and they are in evidence. 

Q. An^erS question about receiving that letter from Mr. Fox? 

A Fox knows he never wrote such a letter to me. 

Q. I take it that vou mean you don’t remember reviving it. A. 

I ^ver heard of Oie kind of letter that you describe Mr. Marshall. j 
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ir. important reason for obtaining the first $1 000 loan was 

Rico. OtheAhingsThaVre 

on herlooking it up 

Y^'thS ^ nZ these papers, Mrs. Patterson? A. 

tnose are the mortgages as they were. 

1 ^ remember giving those papers to Mr. Fox^ A No T 

Mr '^'hi« part of a le ter that 1 w^fS 

■'" n^V 'yhen I wanted to get the $1,000. 

or only one? N “'t ^*’^."'■[* 0 .“’ sheets written, part 

Q it kin vonr hi’ Il‘ V ‘ “®’ R ™ght be tho^h. 

O A..^ /i handwnting: you wrote them both? A. Yes. 

i. ^ nd this paper here, the second paper shown vou beintr tht» 

one that you nuide the memorandum on, concerning the ^1^000 

oan, you gave to P ox at the time you were trying to get that $1 000 

28:2 o v"" • That I cLldn^t iy ^ ^ 

1 ou just said so a moment ago. A I said T thnnahi 

recent flm sTowTIo**^ the $1,000 loan. That is it donT only 4>- 
e.ent Uie 000. loan. This represents what I was going to get 

fiom the rent accounts. I was to get the $1,000. and pay t^at bw-k 

with the noto, all of that; then I said I wanted $100 a month 

rb *■ r™’ ^ my rent account 

raly tl'lbf «?Zn J?'' 'doesn’t refer 

only to the $1,000. it refers to the $1,000 and the money that was 

his hand's" accounts, so much a month, that I put in 

R. 634. Q. Ivook at the first paper I show you, after hayine seen 
those other two, and say if you am not able to state yTga^-e^U 
three of those papers to Mr. Fox at the same time? A. I foiildn’t 

^ ‘ that it is signed. 

Q. The gross rents as figured, $279.50 a month, and in these 
other pa^rs which I haye just .shown you, on the second sheet here 

you speak of paying back that $1,000? A. It was done. 

Q Then there was $179 a month left which was the remainder 
of that gross income as shown by this paper, in or about that time 
are .tou able to say whether you remember giying these paners to 
Mr Fo.x at one and the same time? A. It ifimp^osri^ FoTml to 

K “ u' «i on ^ j'" talking about the $1,000 to be paid 

back $100 a month and the $1,000 was paid, just exactly as prom¬ 
ised, which the statement proyes. ^ ^ 

Q. If you wan^d this $1000 especially to go to Porto Rico whv 
didn t you say so here, instead of sajdng you wanted it to pay inter 
^t and taxes and bills? A. Welb Impose Hwas boT You 

firet" fruldn-t'tell Jlu.^ 

283 loa^; ^|heS‘sKTn 

bilk”' “"■* “» 

R. 636. Can’t tell whether the bills for $588.31 


were contracted 
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before she went to Fox. Might have contracted debts to the sum 
of $588.31 from the time she first saw Fox until she got the $1,000. 
Was getting ready to go to Porto Rico and might have done so. 
Was getting dresses made and had to get her niece a wed*ling pres- 

6nt* 

ft. 637. First went to Fox in the last part of October. Went to 

Porto Rico in December and arrived there on the 24th, getting the 

first $200 on the $1,000 loan on the 8th of December. 

Q. From the time you first went to Mr. Fox about the $1,000 do 

you wish to be understood as saying that you contracted $688.31 in 

bills? A. I couldnH say to save my life. I might have owed some 

of that $500 before because I got my niece a beautiful silver table 
• ' 
scrvic©* • 

Q. Before you went to Fox? A. Before T went to Fox.^ I got it 
from Harris and Shafer, and you can go and get the price if you | 

want it. .1 I I 1 

Q.* Isn't it a fact that this $583.31 was an indebtedness that yon 

contracted while your property was listed with Wells and Company? 

A. Those were pinvate bills that I contracted for necessaries, a great 

deal of them. 

Q. When? A. In September n^ostly. , • 

Q. While your propertv was in the hands of Wells & Co., is my 
question? A. I suppose so, it was just prior to Fox taking charge 

of it. 

Mr. Marshall: T offer that paper in evidence and ask that it be 
marked '‘Cross Examination Patterson Exhibit A No. 6." 

R 638 Does not remember anv criticism of Fox about repairiivg 
the roof of the Eleventh Street House. The record will show. If 
she testified to this previously, she might remember and might 

not. . ... 

284 R 639. Would make no objections to any necessary re¬ 
pairs to the roof, but did make objections to repairs as fol¬ 
lows: “Glass globes and various other repairs that were unnecessary. 

Q. What were those other things? A. The record will have to 

show that. . - j ,. I 

Q How do you know they were not necessary, if you don t knovv 

what thev were? A. Because I had lived in the house before i 

turned it over to Mr. Fox. I went there and lived for six months 

and put it in order. o 4 

Q. You don’t remember what these unnecessary things were ( A. 

Not without the bills. . . , x r ^ 

R. 646. Was not allowed to interfere in the management of the 

California during the fifteen months’ agr^ment, hut sent a letter to 
Fox which was dictated hy Mr Henry Davis in his office. ^ 

R. 641. Q. You did interfere with Mr. Fox’s management and 
control of the apartment house after the expiration of the fifteen 
months’ agreement? A. I prevented a dirty filthy nigger from 
doing her washing there and charging the gas bill to me. 

Counsel for Fox introduces two letters as “Cross Examination A. 
No. 7 and No. 8. 
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285 & 286 


Mrs. Louise H. Patterson^ 


Redirect examination: 

No^'3/’ ^*hibit Re-Direct A. 

d^t examination. Identifi^ PapeTts^offere^im!^ for h 

t imi ra^as wke^fS ? 

outside of the District of Columbia- wTl£ not 1^ n® PW^rty 
examination. ’ being present for 

The mortgage interest charge on Exhihii i? • x* 

terson A 4’^ must havp innl!^Ji fi ? ^ ^ Examination Pat- 

as the morteaces on h^ stocks, &c.. 

per cent, xWrust on thJv-^ $16,000 at 6 

P cent. 1 he trust on the Virginia farm was $4,000 at 6 per cent 


287 


Hannah Louise H. Patterson. 


wanted Mr. Merillat to have a copy of it and said she 

aKEt- Ei,“E 

examination of her mother. Objection to dfpEn S^wli ■‘ 
Direct examination: 

He? i2er^Se" rLts^ forr'tL^' "5 

either personal or business. Never writes a *lette?’fh^ 

not read before it is mailed. VViLr.^ hsH hi witness does 

ing repairs on properties and dr^wSuonev^m^T^V/ 

Without order. Has been with bar real estate agents 

since witness was a little glrb*’ SverTSion 

habit of making memoranda upon lettere or other papers*’ ninlher s 

ag|ts.^^ie^ sSfi 

mother trusted her agents fully ^ stated that her 

u. ■r"" 

preceeded Mr. Fox as aeent 

w.lk Th, ewuer pm'or il.."m?Wdu TO^JETilu •i""’ 

«»»b,i>S iTJfo.SrZ’S T,’*" 

Uh, p,.part„ p|«», ,rtu. P. ” ^ 
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upon each house through Hen^ Wells amounting to $16,000. This 
did not include the Third Street houses. 

288 R. 538. Counsel offered in evidence statement alleged by 
witness to have been prepared by Henry Wells concerning 
these mortgages, marked Louise Direct^ A No. L Objected to as 
iincompetent and involving hearsay testimony. ... 

R. 540. There were six Third Street houses. Over objection wit¬ 
ness testified that her mother paid in the neighborhood of $120^00 
each for them. The agency was transferred from Wells to Fox 
because Wells was sick and Owen was going into the office of a Mr. 
Shepherd and gave up for a time all collecting of rents. Wells and 
Owen are both dead. While Wells was agent, and during the time 
witness and her mother occupied 1914—Sunderland Place, which 
was most of the time that Wells was handling the properties her 
mother’s income was a little in excess of $150.00 per month. After 
the Sunderland Place house was rented the average income was 
$200.00 y)er month, and a little bit more. 

R. 541. This was income for personal expenses in excess of 
charges made for caring for the property, taxes, interest or anj'thinsr 
of that sort. They had that much to live on. Wells paid the taxes, 
interest and like bills, and whatever her mother wanted she got and 
ordered on him for any personal bills she wanted paid at that time. 

Her statement to the monthly income included these personal 
bills_such bills were paid out of the monthly income. 

R 542 During the time Wells handled the property her mother 
owed nothing. There was sometimes a monthly balance to her 
credit but never anything due Wells. Does not know of any time 
that her mother was threatened with foreclosures on these properties, 
or feared it. They had been told they could be renewed. 

R 548 At the time Wells turned the properties over to Fox, there 
was a credit on Wells’ Ixioks to her mother’s acc*ount. Objected to 
on the ground that books should be produced and shown. 

R. 544. Her mother never went to Fox s Office -mthout 
289 witness. Witness went to Fox’s office a number of times be¬ 
fore the properties were turned over. During that 
Fox made no claim that he could not get the properties from ells 
I.ecause of debts due Wells. Over objection, counsel introduced three 
exhibits marked “Patterson Exhibits A. No. 1, A.^ No. 2, and A. No. 
3 thev being statements to Mrs. Patterson from VVells. 

R *545 Between two and three weeks intervened between the tin^ 
the properties were to be turned over to Fox and the time they were 
actually turned over to him. This delay was for the purpose of 
enabling Wells to prepare his monthly statement. 

R 546 Just before the properties were turned over Mr. Owen took 
witness and her mother to see them and they appeared to be in good 
repair! Her mother told Fox they needed no expensive repaid an 
that she would not allow any expenive repairs and he said tha. 
what he thought was necessary in the matter of repairs he 
would submit t^ her mother. Prior to going to Porto Ricp, Fox 
made no statements that the properties were in go^ repair. He 
said he and his father had visited the properties before they were 



LOUISE HILLARD PATTERSON. 
looked across the street and saw Fnv’a JrfnL j ®i-, 
extravagant offi^!**'It not appear to be an 

tl.e old,,; lold Mr. For, 

monthly out of her rents. provided she could pay it back 

~-Ff 

.VO, if 

in one laree notp of non on j *. «ras. i ne loan was made 
payable Znthly. No^nd ® ^l^O.OO each 

Louise Direct A No. 2T “Exhil it 

DeS of’Trr^remdLdVrFo^s $1,000.00 note and 

each were caLcrd S Jv^" O ' 

note wa.s not canceled becau.^ Fov ,«id ii, * 0 ' 

the $1,000.00 again they *uW hfve it wifi 
recording, etc. This $Moo w«« t! ‘j®"* ^''Penae for 
Porto Rico *fl>«00.00 was borrowed particularly to go to 

note and Deed of Trust wl™i^ “nd 

K. 556. She came to Washington in December 1906 «n^ f j 
tnoi tAiAhy’m^ 

St? 

unless she could get a biHriT Renew^jil «*» 

respondence relative to offer^for the Thl^ offer m evidence of cor- 

“S’ ?' 

R. 560 Offers m mdence as “Exhibit Louise Dirwt A No 7 ’ 

9 Q 1 statement of $16,000 mortgage from Henry Wells bbiecfrd 
291 to as not properly identified or proven. ^ ^ ^ 

22-2^^^**^ ”“‘'*****^ frequently spoke to Fox about selling 
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her properties particularly 1311 Eleventh Street and 1914 Sunder- 
land Place and investing the proceeds in stocks, mortpges or gw I 
paving securities, or exchanging said housM for smaller propeities. 

R. 562. Fox objected to investing in stocks and bonds saying trie 
returns would be too small for the capital invested. She desired to 
sell so as to have an income which she would be sure of each month. 
Her real estate and constant repairs, etc., rendered her income very 
uncertain. She stated to Fox that she wanted to get nd of her prop¬ 
erties and invest in som^liing so as to have a certain income. On 
two occasions Fax. asked the values of the different properties and her 
mother told him. Her views were always high as to their va.ue. 

R. 583. On one occa.sion sKe valued the Sunderland Place hmis: 
at sis.Oob and Fox said that was tw high and could not be realu'.ed. 
One afternoon in June, Fox and her mother went over the dilferent 
prices of the houses and Fox got the value of the entire propcrtic' 
down to $57,500, which her mother said would be the lowef she 
would take for the properties. Fox said that with the facilities -t 
his office he could realize these figures. The Sunderland h^d 

rented for $75 a month but just before the house went into foxs 
hands it rented for $50.00 per month on a long lease to a very good 

^"r” 564 They went to Porto Rico November 16, 1905, mid 
remaned there Ltil the latter part of May 1906. While ‘'lem Fox 
sent them about $100.00 per month and dunng time $101.. 
per month was paid off in liquidation of the $1,000.00 note. A. 
during all the time Mr. Wells had the pro^rty the sevenltvn 
houses were rented, and during the early time of Mr. foxs 
management the tenants stayed in the property, and they were 
consequentlv all rented, but after the early part of the first four or 
five months that Mr. Fox managed the property, 1311 Lleventh 
Street became vacant and was practically unrented the entire time 

Mr. Fox handled the property.” . , r- > j • 

R. 565. Under Wells and under the early part of Fox s adminis- 

tmtion of the property the income was very steady all of the 
292 houses being full. Afterwards the income became irregular 

and was not as much, but during the eighteen months rox 
managed the seventeen houses they received $2895.00 net in re^ 
from the houses as shown by the statement she had gone 
Eleventh Street house cost her mother a little more than $85UU.UU. 
Her mother put this house up at auction and received a bid of 

$6500.00 and bid it in herself at $6600. 

R. 566. In the purchase of the Sunderland Place house her mother 
assumed two mortgages aggregating $10,000.00 and gave her sister 
$3 000 in cash. Afterwards her mother had modern plummng put 
in the house. Fox told them from the beginning that his office had 
better facilities for buying, selling and renting properties than any 
other real estate office in Washington. He told her mother 
she would allow him to manage and control her properties he would 
very materially increase the principal and also matenally increase 

the income. i i i i. 

R. 567. Several times he said he would like to have absolute con- 



1H1.1.ARD PATl'ERSON. I7J 

Kr V,l,£ fnSSi i i„ iU H *•' ”""' >«•■ 

cS‘n~ 'S'ffi ‘S. "'Th ‘•“' |'•’<>|'«<3 •fc'J.SiS.Z'.v 

i^nflWy'^WUiY "** af«rtment house that could be boug^ 
'•''“Me and aould incnaa, l„g,d, i„ vSS^"'' '"“'“"J’ "■ 

293 Firet mother wanted to know the value of the nronertv 

if I sel^ov't ^ “<1 mother said ‘Then 

apartmen for^$39 000 T®" "?! f y®" 

pCsTd “yL if f mvestment,” and Mr. 

Smoft*^ «• ‘he outside or^ buildS fim 

£.,5#|ptSS!~£» 

Then he took us through all the apartments and they seemed to 
in very- good order and then he took us on the ro7f O „! • 

InY order and Mr. Fox said the owner could put that in oMer 
ten fZ" tet 1^2 ^V thU wL a 

’^Tsig T "SyeJigUand'Jr^ the“‘apa’Snt ” 

of the apartment facing the Souti ' ® 

Q. Did your mother, at this time have anv talk as m havi^A 

Fo*x,'’Sy wLrdid KyT"* investment, with Mr. 

Mr. Marshall : Objected to as leading. 

on^piftT-irnuJ all^r''’’ houses into 

/»oo!h^r -r money in one property as she said in 

^e of fire or if ^ything should happen she would then receive no 
income and Mr. Fox went into a regular oration aUut th7?Xme 
la ue of the apartment house as an investment, saying that next to 
^iness properties they were the most valuable invitmfnt that tould 
^ secur^, and that there would be a large incteasT in thfvTi 

‘h'‘‘ ®ii apartments had waiting lists 
for tenants and that they were very valuafie properties ^ 
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Q WHat knowledge had your mother at that time, ^ to apart- 
ment houses as an investment proposition ; apartment houses gen- 

erally? 


Mr. Marshall: Objected to as calling for the opinion of the 
witness. 


294 


R. 570. A. With the exception of Stoneleigh (^urt mother 

and I have never been in an apartment house in our lives. 

• ^ « 


Mr. Marshall: Objected to a.« stating a fact not within the 
knowledge of the witness, and I object to it for that reason. 


Q. Was there any conversation with Mr. Fox at this hme in refer¬ 
ence to your mother replying upon him and J'* gmen as 
what he would do for her. If so state what was said ' 


Mr. Marshall: Objected to as leading, and I must protest m to 
this line of examination being followed by wunsel. tach one of is 
questions suggest to the witness the answer desired. 

Mr. Merillat: I will leave that to the Court. 


A. Mother told Mr. Fox in making any exchange of Foperti^ 
or in selling her properties, she would trust entirely to his advice 

W^t, if anything, did he ^y? A. He said that he would 

treat mother exactlv as he would his own mother. , , • „* 

Q. When was this? A. This was at the time we 
the California Apartment House. It was said on the roof of the 
house. We were standing on the roof of the ainirtment house at the 

‘‘"o' At this time that is the time of the visit to the California 
Anaitment House; what, if anything, was said as to any tnists or 
mKages upon the apartment house? A. There was nothing ^id 
Tall a^ut Inortgages at that time. The property was suggested to 

bl worth about $39,000.00. We supposed the ^ 

our property at that time was to be sold for $57,500, leaving us 

*^9 500 clear to invest in the property. , i i i 

R 571 Q. What, if anything, was said as to what would done 

with this vwant piece of ground that you stated was to furnish ligh 
Tnd air to the apartment? A. There was to be an apartment 
295 erected next door, and the next lot between the two apar^ 
ments Mr. Fox said there was to be a lawn wit^h a founta n 
and flowers on it, and when the other aiwrtment was budt it would 
verv materially increase the value of the California, because te 

outlook instead of being just a bare lot would be 

Q At that time, was there anything said about the deal being 
ar^ged, if vou so desired? A. Mr. Fox said he thought at that 
tte^the deal could be arranged. The idea of the investment was 

'*Q. D*W he say anything in regarf to the owner? A. He ^he 
owner was a builder and was anxious to sell because he wanted to 
build this apartment next dbor. 


fl 
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arranged? A H^Lid if mnth ^ **“* «>“W •» 

thought ii could ^ „ ^ as he 

could get her pronertv^^^^.’it exchange of properties; mother 
a larger income - and that it wonM^i and it should bring in 

woull eonsider®{h“t he had mS ‘I! 

through his office. ^ad ever put 

mother return, know^^T^aftert^ 

“if" fK-h" ‘TSss- tv: 

R. 5/5^. On the afternoon of July 9 1907 Fnv J 

if she remmft ffirapaSmtou^V’vl'®^^ 7^ asked ^tnL 
mother to see and stated had taken her and her 

on the Hparlment which would run^"in .‘J®*,on option 
h._w«^d lih. .„„„ .nd £ 

»dV.™/,;!S“‘Kh" ntlJ'rd'^^i-h^irjr. IT.": 

ESnr.nn-.'itd^ :‘or..:,?h£V. 

chase and unless they cared to nmvh*^ opportunity to pur- 

they could never get so gSd and vatbte ° K -t- 

price, She asked fhe prifeZd t s^ St ^a^s 

why It wahS more than hp <un*/l ai n,vsf j was ouu. She asked 

vestigated it and found it much more valuabt^and^^ - had in- 

jndh.o„h.d .....h re- cniSr 

i. KSo?®''*HSlt"'S'‘^«,7"' >1.. price 

donp” and riponted oner the telephone the'p^%52 500 ^he^'"*1. 

It down in the telephone book. Then «he P"* 

a mortgage of $35,000 on it.” Then she ^d^’ «W«!t ^ '? 

will put (hat down in the book ” Her ^ minute, I 

to come in that eveniZ H at I«si late 

strongly. Mr. Fox, I wilfo^mfin ” ® y"" “ 

petVhS ofeXlrr^eK Td .?i.'.d“'frthT 

.entent. The, .rt„,||, y., ,h,„ “fe rn,,L£.S ^ 

^-ri7o^r r "" ""a Fox in his prK office 

R. 579. A As soon as he had finished writing the letter \rr i? 
turned to mother and said ^^Afra ^ letter, Mr. Fox 

297 took my advice and caZe in to' sJl ntrab’ \T 

apartment house.” And mother said “Mr “^oiit buying this 
exactly about the apartment house I thought if^w«f ^ 

000, or a little le.ss.^’ Mr. Fox said Poff te be $39,- 

$57,500. for your properties, aren’t you?” andZothZ“s^ “w? 
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He said, ^‘This apartment, at the price of $52,500. is a very equal 
deal.” He said, “Now, I will show you,” and he took up the tax 
receipt for our property that had been paid a few days previous, 
and he took up the tax receipt of the California Apartment House, 
and he handed them to mother, and he said, “Look, your property 
is assessed for a little above $23,000. and the apartment is assessed 
for a little above $21,000. Your properties at $57,500. and the 
apartment at $52,500. would be about the same valuation. Your 
properties would be a little more valuable than the apartment. 
Think of the great income, that the apartment is bringing iji, $7100. 
a year,” and he said, “and I think that the deal for $52,500. is 
splendid.” Mother said, “According to your argument. It seems 
very good.” Then Mr. Fox said that Mr. Abert, who owned the 
apartment, would not purchase any of her houses, that he wanted 
cash; and mother said, “Then Mr. Fox, why did you bring me in 
from the country, because you know I havenH any cash to buy that 
apartment house?” Mr. Fox said, “I think we can make ^me ar¬ 
rangement to provide the cash,” and he made this proposition. 

R. 580. He said, “You will purcha.«e that apartment at $52,500. 
and 1 will sell vour seventeen houses for the best that I can get for 
them, as near to $57,500 as I can secure.” Mother said no she 
wouldn’t go into any deal unless she knew exactly where she stood. 
So then Mr. Fox got up and walked several times up and down the 
room. Then he said, “Well, I will sell your houses for $57,500. 
or $1,000. more or less, how would that do? Mother said well, she 
thought she would agree to that, tvnd then she sat at Mr. Fox s 
desk and mother said, “Now, Mr. Fox, let me calculate it and see 
how that would work out,” and she wrote it out. Right at this time 
Mr. Fox said, “The owner of the apartment house vdW accept 1914 
Sunderland Place for the valuation of $9,000. and so Mr. 
plained how the deal could be made at a valuation of $52,500. 
for the apartment house and $57,500. for her seventeen houses,— 
$1,000. more or less; and mother started to make out some figures, 
and then when she came to making it a thousand more or less 
mother thought about the thousand more how nice it would 
298 be, and then she thought about the thousand less, and she 
said, “No, I wonT make any deal with a thousand less; 1 
want mv $57,500.” Then Mr. Fox flushed and got verv^ excited and 
he said he was verv anxious to make that deal, that he must make 
it- that he was getting a big commission for making it and he in- 


be made on ner oasis sue v .v ..v ..... - 

Fox said, “I see this deal is going to fall through; I see there is 
only one wav to do it and that is for me to purchase your houses 
mvself at vour price, which was $57,500.” Then he turned to 
mother and said, “Mrs. Patterson you don’t want to see me ose^ 
and mother said, “No, Mr. Fox, I don’t want to see you lose He 
said, “Mrs. Patterson you know I eouldn t sell those houses for that 
price either at auction or any hurried sale, but I could realiM that 
price, with the wonderful fadlties of this office, if you would give 







“" »" «.■> p~..d. t. 
mother said “Yes T wahU Ka Mr year? And 

said, No^ Mr Fox let 1^1*“® mother 

and she sat at Mr. Fox’s desk nn<t «h would work out;” 

basis, what it would be and nuttinir on that 

at $9,000., as Mr Fox said%e Sunderland Place 

take it at that price. Mr P\,x «id “V ?Partment would 

a connnission for selling 1914 Sunderiand^pw/ w 

dirwtly to the owner of the apartment bin “h« % *^«use it goes 

to do it. Of course I can't he said, I don't intend 

of the Imlance ofVour houi"* ZJher'" {or the purchase 

as Mr. Fox spoke of th^dp^’ that other paper 

to Mr. Fox anf^id “Noi Mr turned 

meet in the yearon that aDar{„,pAi\''’’“‘^ ^ compelled to 
he put to^ Mr Fox sat f n* what expenses would J 

At ?h. ,.p ].; p„rs “,St"p's ,t "“p? Sr • rf'- 

299 C Srbeci^^n^don^Stto“u ”'S‘' 

cost so much more" And he said “T nm m • when it has 

figures on each item.” He said “Now outside 

take more than $200. a yearin coal to bti 

s ci,:&'5' ¥pt' 

to Ahi^kn ‘‘ Artri u MrUi «ii k 1 ^ he was ejoine 

bp J. tn <<T ‘n prepared and made out and fixed ” and 

r.L''s S' rr, 

pip r. tRT.„:Lr„sr/£ -7? 

ment before nine o clock the next momini? And Via coiri ^ 

will hold the o«-ner to this deal,” a^d he bandit fi’ ♦I'"® 
and mother .said, “Mr. Fox, why didn’t you place the H*!? 
hous^ and the $52,500 for fhe apaUnKule^rth?^^^^^^ 
and he said that w^n’t necessary, that that paper was to be a ^ric 

Z LToMhe’^uilLg”'*- to 

R. 583 And mother said, “Well, if that is to hold the owner of 
t e apartment I insist on placing in that paper the 10 foot lot. 
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and Mr. Fox said, “Yes, I can do that,” and he twk the pa^t 
and went out of the office and he had that placed in different color 
typewriting, where it states the aiwrtment is to have ten feet on 
the North for light and air and right of way pver the same, and 
then he came back and mother took the pa^r again Mother said, 
“Mr. Fox, what do you mean by equities, what are effintiwf 
300 And he said, “Mrs. Patterson, aren t you getting $5t,500. 

for your houses, and haven’t you an $18,000. mortgage (m 
them,” and^e said, “doesn’t that leave p9,o00.?’ And he ^id 
“Aren’t you paying $2,500. as the hrst payment? Is not that 
"lOO Riid $2 500 vour equity in that apartment house. Ana 

mother «dd “W^ it is.” He saidf “That is the difference 

C^t^nTlmpricTk the apartment and $42,000. that you are putting 
S r buUdLg,”-No, w'ait. lie said, ‘“I'he $42,000. that you ^ 
putting in tlie building and the cost of the building at $52,o00. 
will leave a mortgage of $10,500., on it when all y.our properties 

are sold/’ and mother said, “Yes.” i j r , 

lie named $52,500 as the price, and they 
other price except the $30,000 that he mentioned at their hrst visit. 

H 584 NHt^ identifies “Exhibit E. K. F, No 4”, as tlm pa^r 
signed by her mother on that ocxasion in which the inserUon was 

made in purple ink. 

_obiected to upon the ground that the paper has never 

uvtZly been offLd iif evidence. Counsel fmther identifies the 
pawr and again ottered same in evidence which was objected to ^ 
folded to make relevant and competent orevnous testimony in so 

far as it related to said paper. 

1 . _ 1,'ox said pajier was to hold the deal and pve his office a 
basis upon which to work during his alisence in Alaska. 

Q Did Im make any statement to the etf^t that you ^uld be 
tRkfnff the California Apartment house subject to what then was 

uDon^it and did you understand that the deal amounted to the fac 
upon ih ^ u.. California Apartment House sub- 


■uptjriiro, -- 

Mr .M.VUS 11 ALL; 1 object to the form of the question, the under- 
standing of the witness not being competent. 

O state whether or not any statement was made to the 

tj. ri^*^ . purported to be an e-xchange of her 

301 L®enteL properLs, subject to their trusts, for the California 

Apartment House subject to the trust on that. 

Mr. M.vrsh.vpd: Objected to as the paper speaks for itself and the 

question is leading. 

A There was no question of exchange brought up tha.t night at 
11- Mr Fox said that the owner of the apartment would *><>1 * ' 
tb?t ffie deal would have to be made on an entirely dif- 
femnf bS S Se trust on the apartment and the trust on our 
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full *«3 signed with the 

as to the witness' undersUmding.^ ^ statement 

r ''»»*■»'. 

out entire deal. The signXre of Alle^Mll^*’ was present through- 
paper before her mother ^gne^ it Th» r 

tlrnt w4bert was the owner o1 the Lartmtnt ^ 

487**^!^'"® “ builder^ lien upon it 

that he would^dHo out commission ^^hf ^ ^ ®®®®^’ 

commission from Warren Fox be was to get a targe 

s.^ etde, .„d ».. .“yeVrSStr”* '“ 

the Cd'KfAj!i‘,S‘Sll?li ”“!' •'■' »■«« »f 

the trust upon it with the wot?‘wS^ fSn f7,500, and 

the expenses of running thTInarSni k1 ® estimates of 

tion, based upon the ground that the nancp witness over objeo- 
ti»^ sl^ fim saw it when inlroducSTP^deZ” ‘®®‘‘«®^ 

ence and the presence of your mother PKS- 

nowod it to your mother." * private ofiice, and 

ui"j i™.r^ '<,u'2 i'',L'“u.‘';"if 

purpose of having it contradicted. ^ oniony of Mr. Fox for the 

pa^r he"mi tt wUh“m We We" """ ^nlv 

and headed it with the name of the Cahfomk w^%hV^^ apartment. 

~d.„. ..d du.. .w.d. i. ~ !Sfd*rK s 

ssSiiir •' 

mother s case, by myself? A. Yes. nee as a part of your 

A S'f i^ii®''?. contained no heading such as S77 4nn»'> 

A It had no heading, neither the price of the 

of the apartment; it said just the expenses for the ^ ^ ^ P"®* 

Her mother made two sets of calculation® • ua ^ 

the deal she did not accept and the other was the ba«is of ?^e 8”^®! 

she did accept. Identifies “Patterson Exhibit A 6 ^d A f *1®!?^ 
papers referred to. A. 7 as the 

bearing the signature of Allen W^ane Abert’^A Y« 

mother signed it Mr. Fox said to her_ before 

Mr. Marshall: Objected to as not resDon®iv<» i/\ 

®"»® ‘he part of the^itnlL finestion. 

Mr. Merillat : Go ahead and answer. 

^ 2^^736 ^ *“ ^ 
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who had just come into the office, Mr. Fox having just been out of the 
private room in regard to the inserting about the 10 feet wide lot into 
the paper,—and he requested that mother not mention to the gentle¬ 
man the deal, that he would simply be a witness to her signature, 
and he went out,—No, mother sat at his desk and si^ed the paper, 
and Mr. Fox said, “Oh, you must not sign until 1 bring the gentle¬ 
man in,” and then he brought in a gentleman that he introduced as 
Mr. Lampton, and Mr. Lampton said, “Mrs. Patterson, I see 
303 you have already signed?” and mother said, “Yes”, and he 
said, “Do you acknowledge that to be your signature?” and 
mother said, “Yes, that is my signature.” Mr. Lampton then re¬ 
quested me to sign the paper and then he signed. During the time 
that 1 w’as signing the paper and that he was signing the paper there 
was another gentleman standing in the doorway; 1 could only see ffis 
shoulder, and Mr. Fox didn’t introduce him and I don’t know who 
he was, but as soon as Mr. Lampton was through he shut the door 
and went out. (X R. 590.) Then Mr. Lampton turned to me and 
said “Don’t you remember ever having seen me before?” and 1 said, 
“No, I don’t think I have.” Then he kidded me, asked me hadn’t 
I seen him at St. Margaret’s church, and I said, probably 1 had. 
Then he laughed and said he never w^ent to St. Margaret’s Church. 
Then he was joking with me in the meantime. He was very pleasant, 
and I think he said his wife or his baby were in the carriage at the 
door that they had l)een spending the evening: at Cnev’'" Chase and 
he simply passed by the office and saw it all.lighted up and he came 
in to see what was going on, and he laughed and wrent out, and we 
followed him right out. It was about eleven o’clock, and We had 
to walk over the Acqueduct Bridge, and we wanted to get home as 
quickly as possible. 

Mr. Marshall: I move to strike out the answer as not being re¬ 
sponsive to the question. 

Fox ottered to loan her mother $2500. to make a cash payment to 
the owner ot the apartment, and it was to be paid back $50 per month 
and lor security he w’ould take a second trust on the apartment. He 
said it would be a splendid thing to have such a large income; that it 
was a 20% investment, and the price of the apartment was very 
low and they could never again purchase it at such a low figure and 
in a few years when the surrounding property was improved the 
building would easily sell for $00,000; that tliey would not only in¬ 
crease tlieir income, but also their capital and pay ott* their mort- 

591. He said that after the year had expired and their prop¬ 
erties sold and the proceeds turned over they would have a $10,500 
mortgage. He didn’t calculate the $2500.00 mortgage as that was 
to be repaid monthly—it was really considered as the first payment 

on the apartment. . 

.304 They came to Washington early on the morning of July 

11 , and went to see Owen at his office on 15th Street 

R 592.’ From there they went to Fox’s office. He was standing 
in the main part of his office near the door and came out to the door 
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clippi^ ” an^^’ *T*h'newspaper 

Si- 

particular price put ^^alv ot There is no 

put in a sale price and c^Lll the^L ^ 

out affectins any pi^e k * ^ ’^th- 

$52,500 you never could sell^he^anlrtm *" the apartment at 
and you ought to get $60 000 tnr !*'®*'* ®®y higher value, 

Mother said, “Oh Wl tff, «u P«>P«rty in a few years.” 

price of the apartment hou^ when vn^*’ t*»e 

ment?” And Mr. Fox mid “7 ZJ '"® «, ^^ndered state- 

once for my home ” T thint h^ aa*/^ ^ leaving at 

afternoon forSa.” ’’® '"“* le«ve ^at 

Mr^pSringUrShamd'lS SrtmLT'’^j’h P"*!” i'^® P®P®" ‘i>®* 

want anybody to know it wasT.IZ^l""'’ *’1 "ot 

in-ther'e was no "wmon IhT^ P“‘ "ame 

Bales and said for her tZZ „„ ^*’®* introduced them to 

his absence in Alaska-that BatL wS teTfUn^'char*®" 
his absence. Two or threp tr^plrQ or^ ^ ^ t> charge during 

mother to sign .seventeen deeds the ^ater trtlf th1^"^‘®^, 
without any names inserted ™ ^ *"® i^i®nk 

did you see a lawyer?^’ Her mother said ''NtI m^ advi^ you; 

... that .dri»J ■™, and I ,™,rf ,”§ K Km '. 

suggest that they get a lawyer. ^ ® ^ "®* 

actSr"*’ ^®'' *^® ®‘«tenient of the trans- 

8ta?d i?^ ’* '"^®" *‘® ®®"* ‘i>®y <Ji<J not under- 

Identifies “Patterson Exhibit A No. 9” as this statement. 

laa again offered in evidence and obiected to if in 

S "®* otherwise Serl^ liZ 

ex^aifwhf? h1^Ln^and'^Lwed”h1m^h^^^^ ^ 

£‘?7,“s!S* "1' 

~.ld d. .Oftiag ..SI fS 
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time after the 15th of October he said, o^oe boy m^t have 
taken that newspaper clipping as his authonty, and that he would 
have He sdd, “I can’t 

away becau?e Mr. Bates is now on his vacation, and as soon as he 

rptiirns I will have him fix it. _ , . i t» a 

R. 597. Saw Fox several times afterwards and he said Bates 

ill and would give them a statement as soon as he was well, m 
turned Ther Sother laughingly and said “What would you do 
Mrs. Patterson, if I don’t correct that s‘a<®"’ent? Her 
said, “I would sue you.” Fox said she had sued M amer Sot 
nothing and would get nothing from him. Her mother Mid, Mr. 
Fox is that a threat.” Fox said, “Oh, no; I '^as just joki^, y 
will have evervthing all right.” Whei/ they saw Fox the first time 
it was in the latter part of October and ‘he leases of the tenante had 
alreadv expired on the first of October and had been renewed and 
^apartment was full. Fox had allow^ ?595 for vacanci^ for the 
vear and as there would be no vacancies her 

allow her that $500 and Fox went out of his private office and had 

a check made and gave it to her. fmm 

808 R. 598. Witness testified as to the receipts of a letter from 

the Building Association and the contents thereof being a 

demand for interest, which testimony was object^ to u^n th^ 

ground that the letter should be produced. They went to the 
ing Association, and returned and told Fox that the Building s. 
ciation had ag^ed to wait for six months from the time they pur- 
chased the apartment and they could then pay the interest. 

R. 599. Counsel introduced a letter marked Louise Direct A. 
No. 9 ” which was obiected to as not properly proved. 

R. 800. Counsel offered in e^^dence a paper marked Exhi it 
Louise Direct A. No. 10” purporting to be a copy of an exhibit 
introduced bv counsel for Fox. Objected to as immatenal and in¬ 
competent, and because the paper purports to be a copy and the 

witness should be examined as to the paper. 

Witness testified as to the receipt of another letter from Fox and 

over objection, as to the contents of that letter. * j 

R. 601. At that time they had received no corrected statement 

because Mr. Bates was too ill. ^ * • xi i, a 

0 When vou saw Mr. Fox about the Building Association, what 

was said? A. Mr. Fox said you had better go around again and talk 
to them and mother and t left the office. We 
mother wanted to aak Mr. Fox something and we went «•;« 

him a question and Mr. Fox was in the telephone booth, and he said 
over the telephone, “Don’t make any arrangement with Mrs. Louise 
Patterson, whatsoever.” and then, “She is 

now,” and mother waited for him to come out of the booth, and she 
turned to Mr. Fox and she said, “Mr. Fox, I will allow wu to S® h) 
the Building Association and make any arrangements that you de- 

sire. T don’t care to go.” , i i • ui 

At that time Bates entered the office and was looking y®L?_ill- 
R. 602. Fox said to him that he had better go over to the Building 
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Association and sm what arrangements he could make. Bates 
307 demui^ and said he was too ill, and Fox said he could use 

n»bil, 

tont'~ P®“«rson,” in a sweet 

the^ton?TMn''Fox-s"S.‘" ‘characterization by the witness of 

• I "ant you to go down with me to the Washing- 
r..n n™/* Company and put your apartment in my name 

‘ '‘■’r?*’ a^^hange it, or to do with as I please,” and 

mother .«aid, “Mr Fox do you think I am crazy? I won’t ^t mv 

there were several 

vi»tl 1 *1*®? had done that and that at the end of three 

yea^,—the length of time he wished us to put the California in his 

valuable property, and they would also have 
valuable property He would make us rich, and I could get an auto¬ 
mobile, if I wanted to. He said several things, and mother said, that 
.he wouldn t put her propertv m anybody’s hands. And then Mr. 
r ox said, You have got to put that property in my name, and I 
don t intend to allow yon one cent income during these three yean 
either,’’ and mother said, “Mr. Fox, what do you mean? fc 
would become of me and my little daughter?” and Mr. Fox said he 
didn t care what in hell became of her and her daughter, and I 
D oAo”* ‘Crying,—I had never heard people swear. 

K. 603. Fox was perfectly furious when her mother refused to 
place the property in his name. He talked very loud and swore at 

thJ ^ money; I want 

the $57,500, and I want it right now; I don’t want any corrected 

statement I want the money.” Mr. Fox said, “You have gotten the 
last cent of money out of this office, that we would ever get.” Mother 
Mid that she would get a lawyer then to look into this thing, and Mr. 
Fox said. You won t ^t a lawyer in Washington that will bring 
suit agmnst me. And mother said, “If that is the case I will go 
over to Baltimore and get a lawyer there.” And mother said, “You 
^^ive me $10 nght now to s;o with and Mr. Fox gave mother the $10. 
OAQ ^^her left the office and she has never been there since. 

"hefher there was any trouble about 
the pO.OO, but knows that Fox gave it to her mother. 

Her mother was very angry towards the lat-er part of the con¬ 
versation and so was Fox and the talk was very excited 

Witness and her mother took the first train to Baltimore and went 
to J. o. trtttin^ bank and saw him. He referred them to the 
Ainencan Security and Trust Company and the National Safe De¬ 
port Company and gave them letters of introduction to them. 

. The letters referred to were offered in evidence and objected to as 
incompetent and immaterial. 

R 605. Letters were offered in evidence as exhibits “Louise Direct 
A. No. 11 and A. No. 12. 

Mr. Gittings had already secured Mr. Alexander Har dc as tie as 


182 


EDMUND K. FOX, ETC., VS. 


their attorney. Over objection as incompetent and immaterial wi^ 
ness testified that her mother never gave Hardcastle authority lO 
compromise or settle any claim she had against Fox. 

Her mother stated tO‘ Hardcastle that she intended to bring suit 

The apartment was advertised to be sold that day, and Hardcastle 
called up the Building Association concerning it. 

R. 606. Her mother declined to extend the fifteen months agree¬ 
ment ; she would not go beyond the three years to prevent her “Om 
bringing suit and second objection was that she didn t think that 
Fox was above causing a fire or epidemic in that apartment. ^ 

Fox gave her mother $60.00 per month under the fifteen months 

agreement. ./? j i ^ ^ 

R 607. Over objection as her^sav, witness testified that i^ox tranks- 

mitted through Hardcastle an offer of $100.00 per month if the 
fifteen months’ agreement should be extended, which offer was re- 

Hardcastle didn't bring suit because he was not familiar with 

Washington transactions. ^ i: 

309 R. 608. Witness and her mother saw Fox the day after he 
returned from Alaska and told him about Cook and that he 
had promised to do the work in the apartment for $160.00 and that 
Walker had introduced them to Cook and they did not think the bill 
was just and that Fox should refuse to pay it and make Cook sue for 
the money. Fox said, that it would cost more than the thing was 
worth and that he would see Cook and see what could be done to 
a reduction. A little while later they saw Fox again and he said the 
best arrangement he could make with Cook was that Cook would 
take off $25.00 and Fox advised her mother to pay that. Her mother 
said she would pay it this time, but would never allow Cook to be 
employed in anv of her work again. Fox said he agreed with her 
and Cook should not be employed through Fox s office and that he 

looked upon him as a cheat. . 

R. 609. As soon as the fifteen months' agreement was signed r ox 
took every opportunity to employ Cook. They did nc^ know that 
Fox drew a precentage on repairs and had never heard of it until 

Wolcli tcstifi6(i. 

Thev did not know that the Building Association held the trust 
on the California until receipt of the letter from Fox concerning 
overdue interest. He had previously told them that the interest was 

pavable semi-annually. . # , u j -xi, 

R. 610. They tried to get the property out of Fox s hands with no 

^^t^n interview with Fox he asked witness if she cared to sell the 
farm in Virginia and she said no, and he said, he could get a big 

m^he said she would sell it for a big price,, but not less 

than ipl50.000. , , ^ u . v. 

He said he could not get that, but asked if she would accept a cash 

offer of $75,000, and she said 'Tes/' u x xv«x 

He said he had a man whom he thought would purchase it at that 

price, but no sale was made. 
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After the fifteen months^ agreement was signed witness anH hai> 
310 instructed not to go near t^e apartS 

^ know how much vour mother nwctH \fi» t 3 '«. 

'**?**’ u’ ®*®i“*iing the amount due on these collateral^uri- 

Q ®iv<5 came over to Washington? A. $361 26 

th^' "J® u® calculation as to the amount he claimed at 

«*P*ration of the fifteen months? A. Yes 

anv fim!, “y any iinie, or did you make 

“verS A. Yes; I hLe 3e 

Q. I would like you to examine this paper, and if you can from 
the paper that you have made, from the Salnination of Sk state 
as to the amounts he claimed owing him after the t 

management? A. $1939.91. ^ hfteen months 

oio^’ li^kewise make any calculations as to what Mr Pox 

aimed when the apartment went into the receiver’s hands as tn 

s., »x» r v'S'®-* “» » 

*cond trust $150; overdue on te^x^TsTsfo^Ln 

CmounrT* 5 n 3 ®i 3 ®*Ti^ Fox $3,425.43; makSj'a ttel 
amjnt of $o,153.43, at the time the apartment went into hU 

amount of $3,425.43, as I understand it is the 
amount he said your mother owed him? A. Yes. *’ 

oil 'ji'ose expense was the fire escape erected'* A It 

311 was erected by my expense; I personally put monev 

n ivT ‘*’® erection of the fire escaw. ^ P '' “P ‘“e money 

ceived statements re- 

ceived from Mr. Fox, as to how much income your mother had d« 

nved from the Apartment House during the year she^ownil j 

how much Mr. Fox had received in commSs to dur 

iilwS "vr’" “■ “■* "»* “““ 

do2„,"c s.ThttiVttTrfjn'j? rind’s: ?"■ 

^^^$ 2 X 13 .' "®‘ has paid it 

Q. As I underetand it those figures are made up from the state- 

b? ■'' “£ 
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312 Mrs. Louise H. Patterso'u, 

Redirect examination. 

R. 642. The interest item on ‘'Exhibit Cross Examination, Patter¬ 
son A. No. 4'’ must have included other things than the interest on 
the mortgage on her properties. It must have included the interest 

on the farm. ^ ^ ^ , 

R. 643. Cannot tell whether the item for taxes, $324., included 

other taxes than those of the Washington houses. Does know 
whether there were other p>apers with “Cross Examination, Patterson 

A. Nos. 5 and 6.” ^ . . j. u-n u 

He has no piersonal recollection as to what outstanding bills she 

was referring to. 

Recross-examination. 

The interest on the trusts on her houses was at 5%; on the farm 
property 6%, and the trust on the farm was $4,000. 

Hannah Louise H. Patterson, 


Cross-examination. 

R 645. “Cross Examination Patterson A. No. 4” looks like her 
handwriting, and also looks like her mother’s, and witness will not 

^^^Has^^rrecollecUon o”’the paper at all. Cannot tell whether U is 
a correct representation of the rentals of the ^venteen proi«e^M 
when they wxre turned over to Fox. Would say it was in that ueigh- 

R 646. Does not remember that this paper was furnished Fox at 
the time of the $1,000. loan because at that time there wm nothing 
nrenared at all. They did not furnish him any papers. The state¬ 
ment of the mortgages on “Exhibit Cross Examination Pattern 
A. No. 5” is in the handwriting of witness. Cross Examination 
Patterson A. No. 6” is in her mother’s handwriting. 

SI 3 R 647 Witness does not deny that both papers were fur- 
nished Fox at the time of the $1,000. loan, but has no recol¬ 
lection of it. Cannot tell whether “Cross Examination Patterson A 
No 4’’ correctly shows the gross income froin the rentals of her 
mother’s nroperty when turned over to Fox. Cannot ^y that the 
paper is iLccurate, but knows they got $200.00 a month out of the 

Yot have stated that $150. to $200. a month was what you got 

““a Then'’thKtemtnt^anifestly could not be co^t couW it? 
A. i couldn't say it was or not. I know I have seen it on the books, 

and that is not the amount of the tax^ knows it was 

The amount of the taxes she thinks was $318.00, knows it was 

not $324. 
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The mterj^ on the houses was only $800. 
of $3500 ay^T something in the neighborhood 

Wellf & Company wouKerage $30 l"Zn^ "r. * 

any vac^cies: th^t she 

F^ift^n.^ t oTf T T ^ 

s'sr If r 

handwriting on “Cross Examination Patterson A 

KVcr Sgo‘^ 

comra^te^ “\Vh!f*^h“® k’® “®Jf®’ u“‘ hills were 

TKp., ‘^nn'-meted. tV hat has been the character of the bills? A 

\V^ ® personal amounts preparatory to going to Porto Rico 
I shouKy A. 

ha?ds^oTwellh“co’'%T5r‘*A ?v® *® P''®P®«y ‘he 

because the det of «i 7•.^- ^ ■*'“®‘ have been, 

and^^di^-r Jeftra^-tf the last two or three days in September 
e didn t get that bill until just before we went to Porto Rico 

Q. Do you remember any other items? A. There was a turouoS 
^veriTotfi Ta^ ^ *‘*® ^ ^now 

them carnages? A. Oh, no, sir; we didn’t get any carriages 

quJntlJr ^“¥61®°™® carriages from Mr. Meeks, I believe, subse- 
Q. How many? A. Two. 

the^othero"ne“/“*^' ^“® ®®*‘ 

1 .V p' necklace any connection with your vi«it 

“n^^^^gave it to me as a Stmal 
Pre^nt I twk it down to Porto Rico with me. It was a 
315 pretty thing that I wanted that was all. 

.. • j R- 652-653. In making the calculation of the net income 

J^niS ^90^8*’ ■'"Ta^a Apartment House since 

January 1908 witness included nothing but cash received bv her 

mother. She did not include the $225. given by Fox to Hard'castle 

T ^ ’ ia®na monthly payments on the second trust. 

Since January 1908 her mother had received $1680 income from 

24—2736a 
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the California as shown by Fox^s monthly statements. That did 
not include the payment of Hardcastle’s fee nor monthly payments 
on the second trust, as that went into Fox^- hands. This $2500 sec¬ 
ond trust FaVi said was to go to Warren or Abert. While Fox w^ 
her mother’s agent his statements showed he had received $1176 in 
commissions and had spent $2646.53 for repairs. 

654-655. During the period from the execution of the fifteen 
months agreement and until the employment of Mr. Davis in Sep¬ 
tember, 1909, her mother did not interfere in any way with Fox’s 
luanageiiient of the California. Ilardcastle told them that no mat¬ 
ter what charges Mr. Fox made they were not to go near the apart¬ 
ment at all or interfere in any way. 

Fox had said he would advise her mother as he would his own. 

R. 656. The letters of introduction given by Mr. Gittings to 
certain trust companies in Washington had nothing to do with 
raising funds. Mr. Ilardcastle was employed a few days subsequent 
to the giving of these letters. 

They had gone to every trust company and many agents to raise 
the first trust on the California, but none would lend $35,000. on it. 

Q. Your mother authorized the payment of Mr. Cook’s bill, 
didn’t she? A. There was only one reason why it was authorized. 

Q. I didn’t ask for the reason, or why she did it? A. On Mr. 
Fox’s advice. 

Q. She did authorize it? A. On his advice. 

Q. She did? A. If you ^^^ll let me make an explanation I will 

answer it. When I go to answer you put in an objection. My 
mother authorized the payment of the bill,- , . j • 

Mr. Marshall: You have already answered it and explained it 
both, as I understand it, and I object ip any further answer. 

R. 657. Mrs. Patterson : I never did. 

On the night of the consummation of the exchange when 
316 they arrived at Fox’s office they saw no one but him. Did 
not see Bates that evening. Does not know who stood in 
the doorway during the time the agreement was signed. Lampton 
was standing in the door and she could just see another shoulder 

back of him. . 

R. 658. This was the front door leading into the mam olncc. 

Lampton did not discuss the details of the transaction with witness 
or her mother in any way. Fox told them before Lampton came 
in that he did not want them to say anything about the deal in 
any way. He said Lampton was simply a gentleman that came to 
the office and he wanted him as a witness of the signature. It was 
about 10:30 o’clock when Lampton came in. 

W^itn6ss n6VGr hsard tliG ftinount of $77,500 discussGd in rGf6r- 

ence to that transaction the night of the deal. 

R. 659. Her mother valued her properties at $77,500 about a 
month before the deal was made, to Mr. Fox, who said these figures 
could not be realized. Fox got the values aggregating $57,500 by 
taking each house, what he thought he could realize for it, and in 
that way he worked it down to what her mother was asking—What 
he thought could have been realized. 
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»«««> for the 

nffp^Vf ^ impression of the witness that there were 

® ’"®'® discussed at $67,500, but she will not 

mothe?'eveJ*hfland the best offers that your 

317 mrzed."‘^ he mch^ thrsumj Xch^hJ^si? tt"be‘ 

thof mother was Mking a great deal more, and Fox said 

tha KidTo dd“^ realised and he got it down to ^^6^2 
offers tlmt reali^d. Cannot say that he eook the hipest 

author 1 ^^ ^ received on the properties nxul added them »o- 

b i^FSFfrr??, 

pre^nce of Lanipton and Bates of the values of her mother’s 
!^he’i!r *^if **1“’*^ in the California, and that her mother 

ShSuTa"® ■" *’"'• tha equityTfhe 

?; ^hia "'aa impossible because they did not meet Rn*e« 
until after the apartment house deal was mide and lersunS 
Lampton knew nothing about it at all. It is not a fart Ztihe 

firnSr her mother and Septed 

«Z^ftn f®®hd houre and her mother was to eet 

S^^e WUni^^an^T "*■ ‘’*® “at havf been 

Iff Tnlv fAii ^ .t “ather went to see Fox on the 11th day 

moidno.^ tiT"® that interview of the 9th sometime early in the 
Tff L ?ax outside of his office on the front stoon 

refeJS to^thTnuhw" '^ih him which has been narrated with 
w ocotv" Pnnlrcatmn of the newspaper item. 

K. bb.i fox was standing there alone and after the conversation 
was over he stepped into his office and called Bates and^nSZd 

Tk^m m do7“’®" *ha“ that whateve^ Ba^ 

^ked them ^ do during his absence please to do, that he was assist- 

in his busines.« while in Alaska. This was July 11 1907 

The only interview between her mother and Fox rt which she 

WM not present wm when her mother obtained the $222 and wit- 

r„;^s"7£“'""" '-j 

31 o *“, ** guarantee of the roof of the apart- 

18 ment, Fox Mid he had a guarantee for five years and^did 
T> ®l>out the contractor. 

it. 663. Asked with reference to the securities that Fox received 
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from the National Savings and Trust Company, witness stated that 
either the Lackawanna Store Association stock or the Iron and Coal 
stock had been paid up and that Fox got only one of these. 

R. 664. Mrs. Patterson has always paid commissions to the agents 
who collected her rents of five per cent on the gross rents. At the 
time Fox took charge of the houses the taxes on the farm were be¬ 
tween $55 and $65. 

R._. At the time her mother acquired the apartment house the 

taxes on it were $318.90. Asked about the item ''Mortgages and 
taxes $324.” on Exhibit Cross Examination Patterson A. No. 4, 
witness stated that it was not the correct amount of taxes on the 

R. 666. Counsel for Mrs. Patterson introduced in evidence tax 
bills for the California and individual properties of Mrs. Patterson. 
They show^ed the California assessed at less than her properties. 
Witness and her mother occupied the Sunderland Place house until 
about a year before Fox took possession of the property. After 
they moved out the house was rented for $50.50 per month on a 

two year lease. , ^ . x- 

R. 667. Upon witness being shown Exhibit Cross Examination 

Patterson A. No. 4 and asked if the various properties rented for 
the amounts shown on that exhibit at the time same were turned 
over to Mr. Fox, she stated that she could not keep the rent of 
seventeen houses in her head and she had not looked at tho^ rents 
for four years, but did not see anything on the statement which she 
knew to be incorrect. She thought the properties rented in the 
neighborhood of $3500. a year, but whether it was a little less than 
$3500. She could not say. 

R. 668. It was several months before Fox took the property that 
they vacated the Sunderland Place house. Thinks it was rented in 
December 1904. After the Sunderland Place house was 
319 rented her mother^s income was about $200. a month— 
sometimes over $200. and some months a little less. It would 

average $2400 a year. -n v 

R. 669. The seventeen properties were turned over to box by 

Welis & Company within three weeks. The delay was not caused 
bv outstanding bills relative to the properties, but because sfate- 
ments were always rendered on the 15th of the month, and as they 
went to Fox after the 15th of October the properties could not be 
turned over any earlier, until Wells & Company had time to bring 
the staiement of the rents up to date. Witness saw Cro.ss Examina¬ 
tion Patterson A. No. 2. It is likely that she read it at the time 
it was written, but cannot say that she did. 

R. 670 At that time examined all of her mothers mail. 

If her mother is in a hurry and she is not there her mother does 

not wait for her to write letters. ttt n < 

Q. In this letter your mother says, referring to Wells ^ Co., m 
fact it was to pay those bills that he waited a few weeks to give you 
the propertythe bills referred to there are certain repair bills on 
the Third Street houses, I take it from the letter; is that statement 
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in the letter correct? A. The bills contracted by Wells & On 
the month fmm October 15th to Ndvem^rlst^ Y? 

dat^? T N-! P“‘ 0“ the Third Street houses between thase 

ft^at L ‘^y ‘hat either. Mr. Fox made a gr^^ 

angry t£t it wasn^J over the property; he seemed to be 

the^OTder to mT WpIU ^ over the next day after he presented 

happen^ that there was a delay of a few weeks ^ “ 

biiu’v R 671 ‘*A**Tt was occasioned by these outstanding 

real ^tate agent, outstanding bills which he has to get in and tl?e 

»i»(«» li«“.™ 

^9n Patter^n never had a conversation with Fox relative 

320 to renewal of loans on her properties. Was with hTr mSr 

R 679^’^r ®he saw' Fox except upon one occasion. 

Cannot say that Fox made a fuss because he did nnf 

Celts an^l tlie i*i* v — mes he sai^ it was a couple of 

weeks and the properties had not been turned over and he wanted 

t knmy why. He seemed to think it was funny Wells and Com 

‘urn them over at once and asked why it was that 

linH f * ^®?”P®“y uu‘ ‘um them over and they told him Wells 

them to each Sui^and'they w^nf ov^them®*^ They^wo^ld'^o 
in the^ hoim and Owen said “Doesn’t this look to be in very eood 

Son “fox the^xfmi- 

naUon. box \\as to make no repairs on the seventeen houses with¬ 
out consultmg Mrs. Patterson. He asked for $40.00 worth nf 
Th^ the Eleventh Street house, and put on over $120. worth 

thi^s Xich *lh®e®fh®t^ papering and painting and other 

not fnclude rVaWng th^roT 

R. 674. Asked if anything was done on the Eleventh Street 

witness stated “I think $120. on a house that 
d been put in beautiful order a littla nrovirkna nrnr. _X_ 


, j , otaicu X wiinK »izu. on a house tbs 

‘*/h ^ very extravt 

y®“*‘ protest at the time?” Is pretty certain 

repiire agTn such 

Asked whether it was Fox’s custom to submit the matter of renairs 
^ “Other witness stated that he would write that the tenant 
wodd hke to have such a ^m put on the house and asked permis- 

Te ripai*^ vouchL for 

R. 675. Six months after the first loan of $1 000 on the ThiV/i 
^reet houses was paid, $2,000. was borrowed on the same security 
m non ^h"* seventeen properties in the nighborhood of 

gotten and offers she had 
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321 Asked if the offers she had received aggregated $52,500. 
witness said ^‘No, sir; I could not say that.^^ 

R. 675-676. Q. Isn^t that a fact, that the amount of $57,500., 
was the sum of the offers that she received for her properties. 
A. No, sir; that was not the amount of the offers that she received. 

Q. Didn^t you so testify, that Mr. Fox reached that amount or 
figure by taking the offers which your mother had received for her 
properties, different offers which she had received for them? A. I 
said we used the offers to calculate upon, and the prices that Mr. 
Fox said could he realized. 

Q. Wasn’t that sum the total of the best offers that she had re¬ 
ceived for her properties? A. No, sir. 

Q. It was not? A. No. 

Q. Do you know the total of the best offers she received or what 
it was? A. No, sir; but I should imagine it aggregated a good 
deal more than that. 

Q,. Do you know anything about it? You say you imagine. 
A. I have seen a great many good offers and they aggregated more 
than $57,500. And we put down some of the houses at a great deal 
less valuation, and some of the houses were raised. 

Q. Which houses? A. Sunderland Plftce House. 

In the $57,500 valuation the Sunderland Place house was valued 
at $9,000. 

R. 677. The best offer her mother received for that house was 
$11,000. or $11,500., and it was a cash offer. Is satisfied that the 
^57,500. valuation of the houses was not reached by adding together 
all the best offers her mother received for all her prop>erties. Her 

mother desired to sell her seventeen properties to get a larger 

322 income. Asked whether her income was uncertain witness 
answered, ‘^All real estate incomes are uncertain.” This un¬ 
certainty was caused by vacancies and repairs and other things that 
all houses have to have. Fox had advised her mother not to invest 
in stocks. 

R. 678. Asked whether her mother inquired as to the desirability 
of investing in stocks and securities witness stated her mother under¬ 
stood stocks securities and didn’t have to inquire, and never inquired 
of anybody but Mr. Fox. “Your mother is mistaken then, if she 
said she did?” “If she inquired of other people, as to the advisability 
of stocks as an investment, I know nothing about it.” 

Cannot believe that her mother testified that she inquired of other 
persons, because Mr. Glover himself would have been the one she 
would have inquired of. 

R. 679. Made no investigation to determine what facilities Fox’s^ 
office possessed in reference to the sale of property and Fox made 
no explanation of this and witness had a very indefinite idea as to 
what facilities would mean. 

Just before the Sunderland Place house went into Fox’s hands it 
rented for $50.50 on a long lease. During the time they were in 
Porto Rico Fox sent her mother $100.00 a month and it might have 
averaged a little more because he sent a money order. 

Her mother wanted the sum of $90.00, which Fox sent by cable 
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$100^0*^^ thinks the expense of the cablegram made it amount to 

R. 680. During the time that Fox managed the property from 
November lo, 1905 until the 17 properties were sold her mother’s 
net income $2895.00. Does not know the gross income from 
the property while her mother was in Porto Rico. 

Q. It wa^i’t bringing in $1800. a year net at that time, was it? 
A. It must have been because our income was in excess of that. 

^OQ it wasn’t bringing in that you were going in debt 

328 aU the time? A. No, we were not going in debt; during 

non 1 ^ paying back on the 

$1^00. loan. We received $100. a month as our income in addition 

H- In addition to that you were paying interest, vou were paying 
tax^, you were paying for repairs and you were paymg commissions 
on the collection of the rents? A. Yes. 

Shortly after Fox took charge of the properties the Eleventh 

fetreet house became vacant, and witness does not think that he 

put a tenant in that remained more than a month or two, and they 
would leave with a month’s rent due. 

plumbing was put in the Sunderland Place house a 
year before Fox took the property. 

1 Asked whether her mother put any repairs on the Sunder- 

^ house dunng the time her sister occupied it witness stated. 

Mother loaned her sister a great deal of money; what Aunt Sally 
did with the money I don’t know.” The first time Fox told her 
mother he wanted absolute control of her property was while she 
owned the seventeen houses. He said he could make them bring 
in a gwd price, if he had the privilege of sale or exchange or other- 
^se di^ose of them make repairs, etc., according to his desire. 
Her mother refui^ absolutely to give him control. 

R 683. He said he wanted her mother to make him her trustee.- 

Her mother often spoke to Fox in reference to the exchange of 
these seventeen properties. She wanted to exchange the Eleventh 
Street and Sunderland Place houses for small properties that would 
bring in a better income. Fox told her mother that she was not 
receiving more than 2% on the principal invested in her properties 

invested was in the neighborhood of 
$bO,U(X). and as the gross income was in the neighborhood of $35 000 
the net income would be in the neighborhood of 2% They knew 
oo^ irrespective of what Fox had told them but the properties 

324 had brought higher rentals until there was a financial slump 
in Washington. ^ 

R. 684. This was prior to Fox’s management. The first value that 
box placed on the apartment house was in the neighborhood of 
from $35,000 to $39,000. Fox did not tell her mother that $57 500 
would be a vey good price for her property, but said it would ’be a 

good pnce and one that he could realize from the facilities of his 
office. 

R. 684-685 Q Did you understand that Mr. Fox could realize 
that pnce with the exceptional facilities of his office, and that no 
other real estate broker could? A. No, sir. 
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Q. You considered than that that price could be realiz^ by any 
coni[)etent real estate broker? A. We considered that it was the 
lowest price that mother would sell for. 

Made no inquiries as to the value of the apartment house as an 
investment*until long subsequent to the exchange. The apartment 
house that Fox said would be erected next to the California has been 
erected but does not have the beautiful water fountain and flowers 
and all that it was supposed to have. Prior to the deal b ox told 
them the rents of the apartment house were in the neighborhood 
of $7,000. a year. When her mother acquired it, it was full and had 
remained full until a few months before it went into the hands of 
the receiver. Thinks there was $300. loss in rent from August, 1907 
until March 1910. 

R. 686. Fox said the rental of the apartment was $595. a month 
but the gross rentals were $588. Her mother has owned properties 
for a long time and they have been encumbered by trusts and mort¬ 
gages. Her mother did not know what the word equity meant in 
reference to real estate. She never considered that ^le owned part 
of the property but always considered that she owned the property. 

Ci. Did she know the meaning of the word equity? A. To my 
knowledge I never heard the word equity until the night of the 
deal and then its meaning was very indefinite. 

325 Q. What understanding of it did you entertain at that 
time? A. That we were selling at $J7,500 and that there 
was a mortgage of $18,000 and that our equity w^as the difference 

between the $57,500 and the $18,000. 

R. 687. Is absolutely certain that she never saw “Exhibit E. 
K. F. No. 47” until it was introduced in evidence. Fox did not 
give it to Pates that night in her presence and she never saw Mr. 
Bates to her knowledge until two days after that deal was made. 
Lampton did not appear that night until after the matter had been 
settled and there was no discussion of the matter in his presence. 
Did not see Mrs. Lampton, but Lampton said his wife and baby were 
in the carriage and that he had to go because they were out there, 
that he had a skittish horse or something of that sort. Fox told her 
mother that the California at the time she acquired it brought 20% 

on the investment; not net, gross. 

R. 688. Fox did not say that his office boy must have gotten the 
price of $77,000 from the newspaper article. He said the boys in 
his office, presumably he meant Walker or Bates, must have taken 
that as the basis for making up tlie statement 

In the deeds signed by her mK)ther at the requ^t of Bates the 
name was blank and there was no price excepting in one or two it 
said $10. Most of them had no price or name at all. They were 
just blank forms. Thinks they stated the lot and location of the 
house, then a lot of printed matter and then her mother signed her 
name at the bottom. Asked if her mother acknowledged the deeds 
before a notary. Witness said “No, sir. Mr. Bates was present and 
I don^t know" what you mean by acknowledging them’\ No one 
asked her if she acknowledged them to be her act and deed; she 
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just agn^ her name and Bates took them. Does not know what 
acknowledging a deed is. 

R. 689. Her mother conveyed to witness the Virginia farm bv 
deed, which her mother signed. There was a notary tliere and wit¬ 
ness thinks he> asked if her mother knew the importance of that 
Q 9 A '''' sometwng of that sort. The notary did not asR 

6Zb her the same thing when she signed the deeds Bates gave her 

f mother that Abert was not the owner 

^ k ^ mother asked Bates 

who Abert was, and he said he didn^t know and had been tryine to 
nnd out what Abert had to do with the deal. ^ 

asked the question, “Did you have any advice ex¬ 
cept Air. Fox before going into this deal?’’ They thought this of 
no importance aud witness thinks they never referred to it after- 
war^. Asked why she remembers it so distinctly if it made no nar- 
ticuto impreiBion witness stated that she remembered the subsequent 
trouble and tliat was one of the questions that came up in the deal 
during the time the deal was made. ^ 

When Bates was asked for a statement of the transaction he said 
It WM not r^y; he said the title company hadn’t run the title of 
me California down pt, and he could not give the statement until 
the California could be turned over, and they could not coUect the 
rents until they could get the deed or something. 

R. 691. When the leases on the apartments in the California 
were renewed, her mother got from Fox almost the amount he had 
esUmated she might lose through vacancies. She got $500 at that 
1 ^®; Witnfs went to the Building Association with her mother 
^ut the interest matter and saw Mr. Dixon and thinks she saw 
Mr. Price also. Dr. Dixon was one of the principal men of the 

Building .Association, and he gave them the additional time to oav 
the interest. ^ * 

R. 692. 'They never went to the Building Association again. 
Fox personally gave her mother the $10 which she used to Si to 
Baltimore. Her mother did not go to Baltimore to raise the interest 

conversation 

over the telephone about the interest when her mother forgot to 
Mk Mr. Fox some question and then went hack into the office Fo'- 

had his foot on a table, chair or stool and that kept the door of the 
telephone booth open. 

R. 693. They stood within two or three feet of the booth. Fox 
Old not look at them, but saw them when he came out. Does not 
know which way Fox was facing while talking over the 
627 phone as his back towards them. The telephone was 

lw.t>. r®.i ® back of the 

bo^h. The front of the booth was toward Fourteenth Street 

R. 693-694. Q. Isn’t it a fact that the telephone in that booth 

WM on the nght, to the south as you went in the New York Avenue 

pick up “ ® telephones you can 

Q. Anyone atting on that ^1 and talking over the telephone, 
at either side of the door, which was of glass, could see anyone who 
25—2736a 
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came in or went out of the main office? A. I told you the phone 
wae one you could pick up. Mr. Fox was not sitting but kneeling 
on the stool, he had his back towards us. 

Q. Didn’t that phone have one of the box attachments into which 
you drop money? A. I have never been in that booth in my life, 
and 1 couldn’t tell you? I know it was one of those phones you 
pick up; except that I couldn^t tell you to save my life. 

Q. You don’t know whether it had one of those boxes, attached to 
it into whicli you drop money? A. No, air. I know the booth 
had glass sides and Mr. Fox thought we had left the office; we had 
gone out the front door before he went into the booth. 

Does not tliink any of Fox’s clerks heard the conversation be¬ 
cause they were at the back of the office. Fox spoke in the usual 
tone of anyone over the phone. Asked how she knows Fox 
whispered to Bates witness stated he had his arm around Mr. Bates 
shoulder and he was talking in a low tone of voice. 

K. 095. The wliispering began after Fox started out of the of¬ 
fice. W itness and her mother remained in the office. After Fox 
left the office witness does not know what tone of voice he talked 
in. Cannot tell how Fox was dressed on that occasion. Asked 
whether she ever saw Fox with a silk hat on witness stated 
328 that she had a slight recollection of it, but would not be 
positive whether she saw it or whether her mother spoke of 
it afterwards. 

K. 696. This was the time he wanted her mother to go to Wash¬ 
ington Loan and Trust Company to make him her trustee. Wit¬ 
ness believes that the Washington Loan and Trust Company were 
to draw up the papers or else to witness them. Fox did not say 
why he could not draw up the papers but simply made the state¬ 
ment he wanted them to go to the Washington Loan and Trust 
Company to make him trustee. During the subsequent conversa* 
tion, when her motlier obtained $10, all of Fox’s employees were 
back at their desks. Fox swore in a loud tone. 

R. 697. When her mother obtained the^$10 she demanded it in 
a loud tone of voice. 

Witness was present at the interviews between her mother and 
Hardcastle and heard tlie latter tell her mother that Fox had made 
an overcharge of $1700, which she might demand of Fox. Hard¬ 
castle said this was according to Fox’s books which the latter had 
produced for him. He did not tell her the items of the charge,, 
and witness does not think they asked him. 

R. 698. Hardcastle prepared the fifteen months agreement and it 
was shown to Mr. John S, Gittings, who looked it over before he 
allowed her mother to sign it. Asked whether her mother refused 
to extend the fifteen months agreement because she thought Fox 
would cause an epidemic in the California; witness answered that 
she didn’t think he was above it, but she really didn’t think he was 
going to. 

R. 699. Her mother received a letter from Fox to the effect that 
he offered to obtain a straight loan on the California, take up the 
Building Association loan and the second trust and assume the in- 
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» response to that 

ter sugg^ting taking up the mortgage — *^Mr Fox had ^42 OOrt 

lx !?“0 wSra 

as tne riret payment on the apartment. 

^20 irf .-1 .u^!i Asked how she knows he had $39,600 witness 
329 stated that that was what he agreed to pay aboVe ibTm^ 

x, whether he presented the houses as a nresent 

their business ^ 

WotE. Counsel for Fox offers in evidence letters from Fox to Mrs 
?6?Md **’'*’'** Louise B. Nos 3 4,' 

Re-direct examination. 

fnr^«Kw‘ Eleventh Street house was rented for $75 a month 

Foxf hanH," before it went into 

^ kIi . ^J'®y bad rented the Sunderland Place house fur- 

nished two or three times for $175 a month. Before they went 

iKOTth *b®™s®l''es they had rented it unfurnished for $75.00 1 

^ unde^nd there was a special reason why you 
rented it at this low rental of $50.50? ^ ^ 

Mr, Mabshaix: I object to that as the question assumes $50.50 
as a very low rental, and there is no evidence to that effect? 

A. Yes. 

Wh?t yl" reni^Tiribr?*^'^ "^“bil in view of 

Mr. Marshall: Objected to if it calls for the opinion of the witr 

she IS not qualified to speak as to that, and if it calls for any¬ 
body else’s opinion it is hearsay. ^ 

A. It was considered a very low rental. 

Witness knows they had better offers for the Sunderland Place 
house than It was figured at in the $57,500 valuation, for they k^ 

It down to $9,000 in that yaluation. Fox stated positively thkt this 
Ju^l^aTe^ P'”^based .at the price of $9,000 and that Abert was the 

Recross-examination. 

Asked about the offers her mother had received witness 

^d that she eould not tell becau.se there were numbers of them_ 

does not think there wm a day passed that th^ didn’t receive some 

aon « • nonre. Remembers one was from Chieago 

330 offenng to exchange Sunderland Place for an apartment 
house with ten apartments in it. 

R. 704 Thinks ttey got an offer of $6800. for the Third Street 
houses but is not positive. Does not remember definitely about any 

R. 704-705 0. Ywi ^’t r^ember the offers; how do von know 
they exceeded $57,600.? A, That $67,600, was divided up among 
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the houses, among all the houses; and I know we received offers in 
excess of the amounts he allowed on the different houses. 

Q. You received offers in excess of the amount he placed on your 
houses. A. I am not quite sure. 

Q. You are not positively sure? A. I couldn’t positively say, 
but I should say that for three-fourths of the houses we had received 
offers in excess of the full amount that Mr. Fox allowed, $57,500. . 

Q. Were these offers in cash? A. Yes. 

Q. And you can’t remember what these offers were? A. I can’t 
remember all of them; I remember some of them. Sunderland 
Place house, he only allowed $9,000. for and I know positively of 
an offer of $11,000. cash; and then the Eleventh Street house, we 
several times had an offer in excess of $9,000. and I think Mr. Fox 
only allowed $8,500. on that. 

Cannot tell how long prior to her mother’s acquisition of the 

California these offers were made. 

Q. Now, you have mentioned the Third Street houses, for which 
you have had cash offers; are these all you remember? A. There 
were dozens of letters asking us what we would take as the lowest 
cflsli offsrs. 

831 & 332 Q Is that what you call offers? A. No; as I said I 
don’t remember myself; I couldn’t tell you now. For 
instance 631 Ma.'^achusette Avenue was valued by what it rented 

for. 

Q. Did you ever add these offers together? A. No, sir: I did not. 

Note. —Motion was made by counsel for Fox to strike out all the 
testimonv of this witness as to the amount paid by Mrs. Patterson 
for the various properties upon the ground that the record disclosed 
that said testimony w^as based upon hearsay. 

333 John L. Warren. 

Direct examination. 

R. 707. Thirty-eight years old, resident of the District; occupa¬ 
tion, lawyer speculating in real estate, also, speculates in vacant 
ground and buildings in addition to his law practice. 

R. 708. Most of his business is speculating in real estate. Buys 
ground to erect building and apartment houses upon the ground 
and selling same. Has been in that business ten years. Is not a 
mechanic but solely a professional man and operator. Does not 
do his own building but lets it out to other people. Is not a practical 
builder. Built the California Apartment House in 1905. 

R 709. It wa.s completed in the fall of that year. Acquired the 
ground from Julia T. Peck,—part of it in March of the same year, 
and acquired the ten feet adjoining on the North after the building 
was completed from H. Rozier Dulaney. Owned the apartment 

until sometime in August 1907. j.jtj 

Q. To whom did you dispose of it? A. TV horn did I deed it to c 

Q. Did you make any disposition of the California to any person 
that was not in writing? A, I did not. 
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Q. Did you make any disposition of it by any written agreement? 
A, I deeded the property to Mrs. Patterson as the record shows. 

Q. But my question is, did you make a disposition of it before 
you made any deed. Was there any paper between vou and any 
other person other than the deed to Mrs. Patterson? " A. Prior to 
deeding the property to Mrs. Patterson I received a deposit together 
with an agreement for sale through Early & Lampton as agents for 
Allan McLane Abert. Under call by subpoena duces tecum witness 
produced the (R. 711.) agreement referred to & it was offered in 
evidence as ^^Exhibit Warren A. No. 1.^^ 

This paper was the first agreement so far as this sale was con- 
cenied. (R., 712.) According to his recollection the $500. re¬ 
ceived by him was by check. Believes he received a deposit on 
the date of the above exhibit. He recalled no receipt of cash. The 
date July 7, 1907, to the best of his recollection was when he re¬ 
ceived the $500. deposit. (R., 718-714.) He signed the paper 
in the day time at his office. May have signed it at Early 
and Lampton’s office, but thinks it was at his office. He 
was sure it was not at any unusual hour <fe it would be very unusual 
for him to be at his office at night. The covenant on the back of 
the paper was there when witness received the deposit according to 
his recollection. Asked at what price he took Sunderland Place 
house witness answered ^‘This paper, while it does not appear, in 
as many words, shows from the fact that it states the price of the 
house, $55,000., cash $12500., trust on the apartment house $35,000. 
and the tmst on the Sunderland Place house for $5,000. that the 
price of the Sunderland Place house is evidently figured at 
$12,500.” 

334 R. 715. Early and Lampton were selling the apartment as 
agents for witness. Prior to July 9, 1907, they had been 
his agents only to the extent of getting the commission on an apart¬ 
ment or any property they sold for him, the same as any other 
agent. They were not exclusive agents for any of the property of 
witness. The California was on their books for sale. Does not 
'know Allen McLean Abert and did not know who the owner 
Sunderland Place was at the time he signed agreement. Made no 
inquiries of Early and Lampton as to whether Abert was the owner. 

R. 716. Subsequent to the contract of sale witness signed deed to 
Mrs. Patterson at the request of Early and Latnpton. Asked wh^- 
he deeded to Mrs. Patterson in view of the fact that the agreement 
was with Allen McLean Abert witness said, “I just said by request 
of Early and Lampton.” Early and Lampton produced no paper 
from Abert requesting the transfer that witness remembers. 

R. 717. Does not remember why after making a sale to Abert b 
transferred the property to Mrs. Patterson. Remembers no papc'^ 
signed by him or delivered to him between July 9, 1907, and the 
signing of the deed relating to the California and has no papers in 
reference to this sale. Keeps books of account showing real estate 
sales and transactions. 

Asked to produce his book of account of the sale of the California 
witness objected. The production on reference to tlie court was 
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ordered & the book was produced. Asked if he paid Early & 
Lamp ton a commission witness stated that he received the net price 
that the paper shows and did not pay a commission to Early & 
Lampton. He received $12,500. in cash after adjustments and the 
deed for the Sunderland Place house subject to a trust of $5,000. 
His books will show these prices and his disbursements for taxes, 
etc. 

335 R. 719. Mr. Merillat: The book being produced I in¬ 
troduce in evidence from page 253 of the book the witness 

has, the following entries: 

July 1, 1907, by deposit on account of sale. $500.00 

August 17th by check to close sale. 11,624.92 

August 28th by stock and div. 157.50 

And also the item immediately above the entry of July 1, 

By deposit the followihg August 27th, by amount al¬ 
lowed by Fox & Co. for hose and mower. $10.00 

% 

The entries were in the handwriting of his bookkeeper and 
clerk Wm. L. Browning who got the items from witness. 

R. 721. Witness thinks the entry *‘July 1, $500 on account” 
is wTong for the reason that he received this July 91, when the 
agreement was signed. 

R. 724. Witness had conversation with both Early and Lampton 
prior to the time the agreement was signed. They were just in 
a general wa'^ as to the agreement on the price, dnd as to taking the 
Sunderland Place house as part of the deal. Witness examined 
Sunderland Place house prior to signing the agreement. Does not 
remember the date he examined it. Did not examine any other 
properties of Mrs. Patterson^s. Does not remember whether it was 
Early or Lampton who brought the agreement to witness and who 
signed it. 

R. 725. Is not familiar with either Early or Lampton^s signature, 
but is of the impression that Early signed it. 

Asked whether this statement on back of agreement that no com¬ 
mission is to be paid by Warren was placed on there before 

336 or after the other terms had been agreed upon witness an¬ 
swered that that was a part of the agreement. The agreement 

was with Early and Lampton and both understood it. 

R. 726. The special covenant not to erect any building within 
ten feet of the North wall of the California was to preserve light ^ 
and air to the occupants of the California; it was a part of thc**''^ 
agreement. 

Q. How did it come to be placed on the back of this paper? 

A. That is a part of the agreement, part of the value of the apart¬ 
ment house, to have light and air, and it was put in there by me 
when I offered it for sale. When I offered the building for sale 
I put that ten feet covenant down as one of the inducements to buy 
the building, because light and air would be preserved on the North 
side; it wasn^t agreed upon specifically because it was understood 









LOUISB HILLA&D l^ATTEftSOK, 




from the teginning that was to be the case and they had it mit in 
of cour^, for the benefit of the purchaser. ^ P"* “ 

^mpton were going to turn the property over to some third 
^r^n witness said, “I did before I deeded it; whetoerrinew it 
t that time I do not recall but before the deal was closed I knew thev 

0^ the SunderlaTpiLe houJ 

“‘thelimS TtV* T^'^^ther I knew it at the time 

or tne signing of this agreement I cannot remember” He did 

not rememter when he learned it was a trade. Knew it was abrade 

80 far as this one house was concerned. 

as to h) him from time to time 

M to the negotiation which culminated in the signing of this naner 

witness answered that he presumed there was. Knows they ^id 

®t the first meeting and there must have^been 
d^ucfions made. Does not remember the first price. The talk was 
mth Early and I^mpton. .(R. 728.) Most of the dealing were 
with Lampton. Does not remember when he first learned that Fox 

Ttof '“'hiuhs it was after it was closLi 

about the time it was closed but is not sure. Is sure he did not 

know this fact prior to July 9, 1907. Asked if he did not know 

Objected to because witness previously stated he could not tel 
when he first l^rned that Abert was not the owner of Sunderland 

^^7 A *hat he did not remember the date 

h^ uu*. that Atert was not the owner and would not 

take title. Asked if he knew that Abert’s name was simply 

(K 729.) I don t think I did, but I do not remember/' E K 
Fox IS now agent for witness and has been for about three years. Has 
no specid agent but deals through any agent who can sell a piece 

of property for him. First put his property in the hands of Fox 
about three years ago. 

showing cost of construction 
of the California, which was objected to as immaterial, witness 
refused. The court on certification ordered production. 

0 “ which apartment 

was built to have been $7,100.10 and cost of building including 
interest on the money during construction $33,622.19. The ad¬ 
ditional ten feet on the North of building cost $l,3i2 50 making 
a total the witness said of $42,034.79. The title^to the iT feet 
on the north remained in Warren and he paid taxes on it but could 
not build on it as it was a restriction for light and air Witness 
allowed an additional ten feet between the California and the apart¬ 
ment on the north for the benefit of both, making 20 feet in all 
Witney charged this ten feet to the California and considers it ai 
belonging to the California, although he still retains title thereto. 

R. 734. There were porches erected over the North ten feet of 
this twenty feet but none erected over the South ten feet The 
only conveyance of that ten feet of the California was the covenant 
running with the land so that no one can build on that ten feet. 
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Witness charged as a part of the cost of the California interest on 
the loan of $35,000. during the period of construction and on the 
$7,100. for the ground. The interest was figured up to the date 
of the rental of the California and covered a period from the first 
part of March to the first part of October 1905, at 6%. 

R. 734-735. ‘Tn other words, I included the interest paid out 
for the money during the construction of the building until the 
completion of the building on both the cost of the ground and the 
money advanced for the construction of the building. The build¬ 
ing loan, that is, what we term the Building Association 

338 Loan, and the amount of interest paid, that w^ on money 
advanced during the construction of the building, and the 

interest would sUirt from the time the payments were made. In other 
words I didn’t pay interest on the full amount of the loan from the 
beginning of the construction.” The exact amount of interest in¬ 
cluded in the deal of $42,034.79 is $854.00. ‘^o commission on 
the loans was included and with the exception of $854.00 the figures 
$42,034.79 represent the actual cost of the lot and construction of 
the building, including the unused ten feet to the North. 

Cross-examination: 

Purchased the lot in question at about $1.50 a foot, which was 
just a reasonable price. 

R. 736. Subject to objection as irrelevant, immaterial and incom¬ 
petent, witness stated that at the time of building the California he 
had a number of clients in the material business, that is who sell 
building materials, and by that means got ver>^ low prices on ma¬ 
terials, and considers all the contracts he let on the California very 
r0flsoriflblc« 

R 737. Considers the cost of construction of that building is very 
low for a building of such character. The figures given as cost 
of building included no profit, commissions or anything of that 
sort, but represented the actual cost. It was a question of law who 
owned the ten feet to the north and he claimed it since foreclosure. 

Redirect examination: 

The entry on the book of witness showing the deposit of $500.00 
made as of July 1st, is incorrect and said date should have been 
July 11. He let each part of the work to separate contractors. 

Recross-examination: 

R 739. In building the California witness suWet the different 
grades of work but bought all materials himself, because he 

339 was sure that he could procure them as cheap, and he thinks 
cheaper. 

Redirect examination: 

Often got brick 50^ a thousand cheaper than the market price. 
Does not remem^r whether he did so in building California. 
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Recross-examination 


Sunderland Place was on that list. remember whether 

srE's 'Vif“ P'S fa.d »'s‘s,i”„™!rifs‘T.3 

t!SHSSfS 

vnth the value of real estate where the California is situated silv 
jwt to objection stated that in his opinion the value of the <^i:r ^ • 
at the time of this transaction was about $60,000. ifornia 

Redirect examination: 

0 100 ^ 7 ^®'T??* properties was submitted to him prior to July 

’ hee^ “ ■" V ‘ ‘he first part of June 

340 T 747 hy W^m it was submitted. 

340 R. 747. Thinks it was Early & Lampton or their renresen 

tl.«« p“tI.nio“ “• •” •’■"'“"S' 

pszir\s"rz::,is:tiSs'z a 

an apartment house which has proven its nomilerit?, k ® * ’ 

rent^g^for “^i/'h"®* of tenants^ and wm 

renting for, if I remember correctly,—about $7500. a vear T 

know It was a little over $7300. anyway; and the expenses of nin- 

ning the apartment house were not so great* and r^siHAn'n 

R® 7^0 ^“V*® ^ ‘h® valuation upon.” ® ® 

K. 750. Asked whether he offered the nronprtv of 4 .* r 

twt had*f®1®t "rl ^-( 1 ?®?^*^" witness answered that he could not say 
«r\sfh * 11 ^ ** .^ohwdson time after time about his properties 

at 18th and Wyoming Avenue and might have offered ^to *trad! 

•* h) Richardson was iSorimatelv 
$45,000.00 witn^ answered that he knew there was no suernrice 

Recross-examination: 

Considere the California advantageously located and took this 
into consideration in valuing it. 

property already constructed witness in de- 
tenmning ds «due would not ascertain the cost of construction. 

Zo —27o6a 
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Did not ascertain cost of construction of the Sunderland Place house, 
but was influenced by his own information and experience as to 
what .he thought it was worth, taking into consideration the location 
and rental, etc. 

Redirect examination: 

R. 753. When witness took the Sunderland Place house he ex- 
j^ected to get rid of it, but did not know how promptly he 
341 & 342 could do so and expected to get more for it than he did 
R. 754. It was sold May 8, 1908. Asked if there was 
not some negotiation and difficulty before the ten foot lot agreement 
was placed on the back of the exchange agreement before witness 
tinally agreed to same witness answered that according to his recol¬ 
lection when he offered the apartment for sale it was with the under¬ 
standing that there would be that covenant and that the only diffi¬ 
culty about it was that there was a trust on said ten feet which had 
to be released. 

R. 755. Asked if he was not informed by someone acquainted 
with Early and Lampton that there was objection on the part of 
the purchaser until they were assured that there would be a reserva¬ 
tion for light and air on the North of the apartment, witness an¬ 
swered thati his recollection was that he told Early and Lampton 
he would do that from the very beginning, and that the only ques¬ 
tion was as to the release of the trust. 

343 Alexander W. Hardcastle, Jr. 

Direct examination: 

R. 757. Fifty years of age and a lawyer by profession, residing 
in Baltimore, Mm-yland. Was Mrs. Patterson^s attorney in refer- 
’ ence to the California for a time. Subject to objection stated that 
he was told by Mr. Gittings, a banker of Baltimore, something of 
the circumstances of the Patterson matter and that Gittings would 
like witness to look into it. 

R. 758. Met Mrs. Patterson and Mr. Gittings between December 
26 and January 1st. Subject to objection as hearsay, stated that 
Mrs. Patterson "told him of the trouble she was having about the 
apartment and that it was about to be foreclosed and he was re¬ 
quested to look into the matter. 

R. 759. Subject to objection stated that Mrs. Patterson informed 
him that the sale of the apartment was imminent at that time. 
Came to Washington and went to Building Association, and was 
told that they were about to foreclose and they showed him an 
advertisement of foreclosure. Asked the Building A^ociation, to 
postpone the matter a few days as he had just come into the case 
to which they agreed, referring him to their attorney, Mr. Price. 

R. 760. Made inquiries at the Title Compa]^ a^ut the title. 
Letter from the Title Company introduced as Exhibit Hardcastle 
A. No. 2 and objected to as hearsay and immaterial. Came to 
Washington again on January 3rd with two letters introduced in 
evidence as Exhibits Hardcastle A. Nos. 4 and 5. 
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.k ’”*** Mr. E. Beverly Slater and delivered 

intemew with Fox relating to Mrs. Patter- 
Dwc^s^ the imminence of the sale and Fox explained 
Im mana^ment of the property and also the transfer or trade of 

Mrs^PnSto^^’ *i“^ j detailed discussion of the trade, 

having coinplained to witness of it. 

brought his books into his private office and called 
attention of witness to the entri^ and witness looked over th^ entries 

Thp HiL much to him, as he is not an expert accountant, 

d^e Ind^FnT continued on general lines for some length of 
and Fox in Lampton and some one else whose name 

<144 forgotten to explain the transaction, but witness 

444 did not get a clear understanding of the matter. Witness 

the *” trying to get an idea of the situation with 

i-Ki. ^ i P«y off the mortgage, if pos- 

aWe, and prevent a sacrifice of the apartment. A numW of sug- 

parties who would loan money. Witn^ 

in R«T?* ‘**®V^*® had taken it up with one or two savings banks 
m Baltimore but nothing tangible resulted from it. Finally, Fox 
witn^ thinks, made this suggestion, that he could work the^matter 

T apartment for a time and 

K more ratisfactory arrpgements with the Building Association. 

nif / calculation which seemed satisfactory to witness 

1 1 “u?*".® months agreement and said if the apart¬ 

ment was left in his hands for nine months he thought he could 

rsw u,«“z 

rr.^\ ^bere was no definite arrange¬ 

ment. Witne® went back to Baltimore and continued efforts to 
rmse money without success; then drafted form of agreement based 
on nine inonths and brought it to Fox and they went over it, but 
witn^ told Fox that he did not believe that he could work it out 

*bat if satisfactory arrangements could be 
made with Mr. Pnce witness would recommend Mrs. Patterson to 
enter into the agreement and put the apartment house in Fox^s 
^nds for fifteen months. The matter was discussed fully, then 
they saw Pnce and he told them what would be required, that it 
wou d be nece^ry to pay $1,000, which was arranged, and witness 
and Pox finally came to an agreement and witness prepared the 
agr^ment and It was executed by Mrs. Patterson and Fox. Identi- 

1 ^ the agreement in question. 

K. 764 Asked how it was that this agreement was entered into 
and whether Mrs. Patter^n wished suit brought with regard to 
the trade and whether witness communicated this to Fox witness 
answered subject to objection that he had testified as to how the 
agreement was made, that he told Fox that Mrs. Patterson was 
Q^r: ag-neved over the matter and felt that she had an action 

d4o against him and also told him that he wanted to save the 

11 apartment from foreclosure, saying to Fox this was practi- 
cally the last property Mrs. Patterson had and her friends in Balti¬ 
more had asked him to come in and save it. Fox showed witness 
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his books on his first visit and they went over them and finally 
witness stated to Fox that he was not an accountant; ^Hhose boolw 
look all right, I don^t know whether they are or not, but whether 
they are right or wrong Mrs. Patterson^s affairs have gotten into 
this condition while in your hands, that she is about to be ^Id 
out, and it is up to you to do everything that you can to relieve 
the situation.” Fox answered, that the situation was bad and if 
he could help her out of it he would. 

R. 765. Q. Mr. Hardcastle, it has been testified to by Mr. Fox 
that the fifteen months agreement was a compromise of Mrs. Patter¬ 
son’s claim against him, arising out of the trade, and^ was so under¬ 
stood by him and was the inducement of his signing the fifteen 
months agreement. I would like you to state whether or not 
that was the fact, and go fully into this matter. 

Mr. Marshall: I object to the question, as it is improper to 
repeat to the witness what purports to be the testimony of a previous 
witness examined in this cause. The question is leading and I 
move to strike out any answer on the ground stated in this ob¬ 
jection. 

A. No, that is not a fact. Mr. Fox and I both fully understood 
that this agreement affected in no wise any claim Mrs. Patterson 
might make against him, growing out of the trade of the property. 

Mr. Marshall: I move to strike out that part of the answer 
which purports to state the understanding of the witness. The wit¬ 
ness should testify to facts, and not to his understanding. 

Q. I wish you would give, as well as you can, all the conversation 
that occurred between you and Mr. Fox, that enabled you to come ^ 

to this agreement. Give the words as near as you can of your 
statements to Mr. Fox, and upon that point Mr. Fox statements to 
you, as to whether or not this was or was not a compromise of the 
present matter under litigation? A. There was no suggestion of 
compromise. The matter we had before us was to save the sale of 
that property under foreclosure proceedings, and there was no 
question of settlement of any kind. 

R. 766. Mr. Fox had made some advances to Mrs. Pat- 
B46 terson, $970. odd dollars, as I remember it, for which 
amount he claimed to have a lien against the rentals, and 
it was on those grounds that he refused to turn over to me the 
. leases, deeds and so forth, in accordance with Mrs. Patterson’s letter 
of January 3rd. 

Q. Please state whether or not Mr. Fox said anything whatsoever 
to vou at that time from which it could be understood or inferred 
that he regarded this fifteen months agreement as being a compro¬ 
mise or settlement, or having any regard to any claim which Mrs. 
Patterson might later make upon him rising out of the exchange 
that had been made of her houses for the apartment house? 

Mr. Marshall: I object to the question as calling for the 
opinion of witness and not the facts. 

A. Nothing whatever. It was thoroughly understood between 
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the oTw agreement had nothing to do with 

Mr. Marshall: I move to strike from the record the answer of 

^Lran^facM,'/ thoroughly understood; the statement not 
Deing any fact, but a conclusion of the witness. 

Q. Upon what do you base that statement ;and in order to avoid 

on tliis * f ^ 1 . sli you would, now, while we are 

on this matter, again go further than you have into the facts as 

to whether or not there was, anything that could ^ constS’ in 
in Uiis matter?®®** o*aim against Mr. Fox 

®hjected to as it has already been gone over by 
cIimIot "®®® further that the question again calls for his con- 

o 711®suggestion made by Mr. Fox regarding 

m^t* "'hen I drew up thf agre^ 

ment, there was no mention whatever of a settlement in the ame- 

ment. I drew up the agreement and I asked Mr. Fox who his 
attorney was and had we better not send for him and he told me 
that he was a graduate of law and fully able to fake care of the 
matter himself The agreement was fixed up,—I drew up the 
agreement and brought it over from Baltimore. ^ 

qA7 your talks with Mr. Fox prior to the signing 

347 of the agreement, did you tell him that Mrs. Patterson wm 

this exchange? ^ ® against him that she had been defrauded in 

Marshall: Olqected to on the ground that the question has 
already been asked and answered by the witness. 

A. Yes, I told Mr. Fox that Mrs. Patterson made claim that the 
transaction had not been fair to her. ^ 

Q. In the preceeding answer you stated that this matter of pre- 

foreclo.sure had nothing to do with the other matter 
which did you mean by the other matter? A. The matter of the 
trade of properties. 

R. 768. Witness identified Exhibit Hardcastle No. 6, as a state- 
in®nt regarding the values of the properties of Mrs. Patterson fur¬ 
nished him by Fox. He asked Mr. Rosier Dulaney to give him 
the valuations of these properties, which he did. He identified this 
appraisal as Exhibit Hardcastle A. No. 7. It was made the latter 
part of Apnl or the first of May 1909. 

Q. Pardon me for again going into the matter of the fifteen 

months a^eement, Mr. Hardcastle, but I find it stated by Mr Fox 
in his testimony,- ^ 

Mr. Ma^hall: I object to any repetition of statements con- 
tained in Mr. Fox s testimony on the ground that it is an improper 
method of examining the witness and it is leading. 

/!?• 7®®- ?; (continued.) That you told him (Fox) that if he 
(fox) would advance this money and by doing so prevent the 
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property from being sold by the Building Association, after he 
(meaning yourself) had obtained a satisfactory investigation, as 
he had, he (meaning yourself) would advise Mrs. Patterson to 
cancel all claims against me (meaning Fox) and make up this 
agreement with me (Fox) by which I (Fox) could get my money; 
I would like to ask you whether or not that statement by Mr. Fox 
is correct? A. May I put my eyes on that for a moment? 

Mr. Merillat: I guess so; it is that answer (indicating). 

Mr. Marshall: I object to the inspection by the witness of the 
transcript of the testimony of Mr. Fox. 

A. No, sir; I never made any such statement. 

348 Mr. Marshall: I object to the answer of the witness on 
the grounds already stated. 

Q. In Mr. Fox’s answer in this case, Mr. Hardcastle, it is stated 
in reference to the fifteen months’ agreement by Mr. Fox, as 
follows:— 

Mr. Marshall: I object to the reading of the answer to the 
witness on the grounds already stated. 

Q. (Continued) It is stated as follows: 

“That it was suggested to defendant by plaintiff’s attorney that 
the agreement, copy of which is marked “Plaintiff’s Exhibit A-2,” 
be entered into, and defendant entered into same in the belief and 
understanding that it constituted a compromise and settlement of 
plaintiff’s alleged claim against him, of which he learned for the 
first time from said attorney, and defendant would not have entered 
into said agreement, nor have acted thereunder as hereinafter set 
forth, except upon the condition that no further claim should thei^ 
after be made against defendant by plaintiff in the matter of said 
transaction concerning said apartment house, or concerning any 
prior transactions between plaintiff and defendant. That at said 
time, when plaintiff demanded that defendant surrender manage¬ 
ment of said apartment house, he stated that he would do so, but 
that he would require immediate payment of the amount due him 
from plaintiff. 

R. 770. That under the aforesaid conditions, that is to say, 
with plaintiff demanding a large sum of money from defendant, 
and threatening him with legal proceedings to recover same, and 
with defendant insisting that, on the contrary, plaintiff was in¬ 
debted to him in a large amount of money, and that he would, if 
necessary, bring suit against her for the recovery thereof, it was 
proposed to defendant on behalf of plaintiff by her said attorney 
(meaning yourself) that if defendant would advance sufficient 
money to prevent foreclosure of plaintiff’s equity in said apartment 
house, and would pay certain other obligations of plaintiff, includ¬ 
ing a fee of $225. to her said attorney (meaning yourself) and 
would agree to and perform all of the terms of the agreement as 
set forth in “Plaintiff’s Exhibit A-2” that defendant should retain 
control of said apartment house as in said agreement provided. 
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and should be paid his claim against plaintiff in full, and that 
plaintiffs alleged claims and grievances against defendant would 
be abandoned. That for these reasons and upon these considera- 
tions, and for the purpose of avoiding further contention with and 
annoyance from plaintiff concerning their prior business relations, 
and in order to obtain settlement of her indebtedness to him with¬ 
out litigation, defendant agreed to the terms so proposed to him 
and entered into and performed said agreement.^^ 

Will you please state whether or not that answer is correct? A 
It IS not. 

Q. Please state whether or not the statement is correct, contained 

0/1 ft j agreed and understood between you 

d4y and Mr. Fox as therein set forth, that plaintiff's (Mrs. Pat- 
terson s) alleged claims and grievances against Mr Fox 
would be abandoned? 

Mr. Marshall: Same objection. 

A. There was no such agreement. 

Q. Mr. Fox stated also in his answer that he entered into this 
fifteen months' agreement in the belief and understanding that it 
constituted a compromise of plaintiff's alleged claims against him 
of which he learned for the first time from said attorney (meaning 
yourself). Will you please state whether or not he did enter into 
the agreement with any understanding or belief that it was a com¬ 
promise or settlement or if there was anything said by you that 
could possibly be construed to mean such a thing, or on which any 
such belief or understanding could have been founded? 

R. 771. Mr. Marshall: Objected to on the ground stated in 
reference to the reading of the answer, and further it is calling for 
the conclusion of the witness and no facts. 

A. There was absolutely no such understanding and there was 
nothing said by me which could have led him to believe that 

Q. Was there anything said by Mr. Fox to you to indicate any 
belief on his part that he was settling or compromising this matter? 

Mr. Marshall: Objected to as calling for a conclusion of the 
witness. 

A. No, sir. 

About April 24, 1909 witness obtained a statement from Fox of 
the* balances due on the mortgages which he identifies as Exhibit 
iiardcastle A. No. 8. (R. 772.) After the agreement was signed Fox 
continued to look after the apartment and rendered statements as 
to improvements, receipts and disbursements and sent checks to 
Mrs. Patterson each month for $60.00. I think that continued for 
fifteen months and I passed the statements along to her and the 
checks. Several times Mrs. Patterson borrowed money to pay 
interest on the Virginia property and witness borrowed money for 
her on two or three occasions and she paid it hack at $28.50 per 
month so that checks sometimes came for $60.00 and sometimes 
there were two checks. 
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350 R. 773. The indebtedness to Fox was not paid out in 
fifteen months and the witness took the matter up with Fox 

about the time of the expiration of the fifteen months’ agreement. 
Came to Washington on the 8tli of April, 1909 and found Fox was 
away and made an engagement to see him later in the month. Fox 
told him at the time that there was still a considerable sum due him 
and he did not propose to give up the property and suggested that 
he thought that under a new agreement on the terms of the old one, 
at least carrying out the payments to the Building Association on 
the second mortgage that he could arrange to pay Mrs. Patterson 
$100.00 a month. 

R. 774. Mrs. Patterson declined to entertain this proposition and 
desired suit brought against Fox for the fraud which she alleged 
had been perpetrated. Witness did not go into that matter and 
advised her to get local counsel. Witness identifies Exhibit Hard- 
castle A. JSo. 9 and Exhibit llardcastle A. No. 10, & tliev were 
offered in evidence. 

R. 776. After the fifteen months’ agreement was executed Fox 
desired a clause put in it providing for an extension of time if there 
would be a fire or epidemic and asked witness to agree thereto. 
Witness said that he saw no objection if Mrs. Patterson would con¬ 
sent. but she declined. Exhibit llardcastle A. No. 11 was offered 
in evidence. It was prepared a day or two after the execution of 
the fifteen Micnths’ agreement. 

R. 777. Subject to objection witness stated that Fox said that 
there was no doubt that he could pay himself within the period of 
the fifteen months agreement. In fact. Fox first suggested nine 
months and witness thinks ht suggested fifteen months to make it 
certain. Asked whether he talked with Bates in reference to the 
exchange witness said he did not recall and that somebody was 
Drought in during the first interview,—Mr. Lainpton. He after¬ 
wards met Bates at Fox’s ofiice and Bates told him something about 
the transaction that he does not recall. 

R. 778. Asked whether Fox and Lampton or either of them 
stated to witness thev they were jointly or personally interested in 
the apartment house at the time the deal was made to Mrs. Patter¬ 
son, witness answered over objection that he did not understand 
for a minute that Fox was interested in that transaction ex- 

351 cept as Airs. Patterson’s agent. 

Cros® examination: 

R. 779. When Hardcastle came to Washington to see Fox they 
went into the transaction of the whole matter including the ex¬ 
change. Fox tendered his books for examination md witness told 
him he w’as not an accountant. Witness looked over the books but 
did not make an examination and did not have the books examined 
by anyone else. 

Q. You discovered nothing in the books that was improper at 
that time, or that you considered wrong, did you? A. Why no, 
Mr. Marshall: I didn’t see anything on the books. If there had 
been anything wrong there I probably would not have known it 
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Q. Did you ever see those books at anv other timp nr ♦ i 
to examine them, so far as you recollect? (R 780 ) V I r ^ ^ 

jta I s z ir 

zr;n,i' 

^at there was $1700 due her as one^item lnd”that“«.a^"®“ 
from the examination of the books as a e^H?f T 

titled and which she had not r^eived? T Mr mS* f 1 Z '■‘li¬ 
very clear about any items that were on those LokT 1 hni “ 
^stinct recollection that there was some quSti^nbom**! ^,.?." 

I am inclined to think Mr Fox called^mTaUS m it Zl 

^^2 **- ''“s >'«ally a comment or what, I cannot teli’vou 

352 Q. Do vou remember stating to Mrs Pfltti:»r«nn 

matter that was called to my attention ^.en' “ 

^ Called to your attention by Mr Pox? A 'Vc^a k 

0^ It is your recollection that Mr Fox called vonr 7~ 

s.rc i’ii? tisf A“Cf€S 

mSoT700,\u7wha“t TwIsTdo not” mSr"^ something in 
$1700?" “bout 

outV$T700" rd^S yotilX‘^‘ Sat 

which you had made o/his books? A.^ 

I have an indistinct recollection There wak «!nmp ^ ^ Jf ^ ^ say 
$1700, but what it was I do not know 
Q. Were you able from the exa mi nation that vnn i ■> 

Q. My question was whether you were ahla Mr xr ^ .1 

from the examination which you made of tL Cks^and wT ’ 
toowledge of accounts, to detect that situation Tit Csted ^ir^f 
your attention being directed to it by somebody? *^‘*7’. f‘bout 

awered the que^ion. I am not an accLntant ^das I'sav 1 ^1®"; 
recall any one item on the books at this time “ ^ ®®y f do not 

V ^ ,‘«®‘iniony in chief you say that Mr 

T'' attention to Lme entries 

is true. “* 782.) A. That 

27—2736a 
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Q. How, that being true, could you have gone to Mrs. Patterson 
and made a charge of that kind? 

Mr. MERILL.VT : I submit the question calls for an argument and 

not an answer. ^ , n r 

Mr. Marshall: I am trying to refresh the recollection of tne 

witness about it. 

A. If 1 stated to Mrs. Patterson any such a thing, which 1 am 
not prepared to say I did or did not, 1 must have seen something 
to indicate it to my mind. 

Q. Yes, that is the question that I am asking you. A. Well, 
read the question to me. 

Mr. Marshall: Read the question please, Mrs. Murray. 

Question read to the witness. 

A. I^laybe the matter is clearer to your mind than it is to mine. 

I do not understand the question. 

Q. If it is true, Mr. llardcastle that these entries to which your 
attention was directed, had little meaning for you and that you 
did not understand them clearly, or did not get a clear idea from 
said examination which you made at that time, could you have 
gone to Mrs. Patterson, on the basis of such an examination and 
charg^ Mr. Fox with having defrauded her out of $1700 on the 
basis of that examination, assuming as 1 say that you testified the 
examination you made meant very little to you? A. Mr. Marshall, 
if 1 had received such an impression from the books I might have 
spoken of it. Whether I did receive such an impression 1 am not 

able to say at this time. i . , • i. 

R. 783. Q. Would you have made a charge of that kind wnthout 

further investigation, when you stated that the examination you 
made had little meaning for you? Would you have made such a 
charge? A. If 1 made such a statement I must have had 
354 some basis for it, or at least thought 1 had. 

Q. And the only basis that you had was one inspection 
of the books, was it not? A. I don’t remember of having seen 
them at any other time, except the possible second time that 1 told 

you of. . 

At the first conference with Fox there were two men called m, 

one of them w’as Lampton. Cannot tell whether the other was 
Bates, but knows he met Bates afterwards. It might have been 
Bates. The purpose of wdtness at the time of that visit was to raise 
money to take care of the first trust on the property. 

R. 784. At this time Fox said he thought he could work the mat¬ 
ter out and airange with Mr. Price so the foreclosure would not 
take place. Finally Fox made this arrangement which required the 
payment of $1,000 to the Building Association which Fox paid and 
at the same time a fee of $225 to witness at the request of Mrs. Pat¬ 
terson. At that time Fox had a claim against Mrs. Patterson of 
$976.97 and she was asserting a claim against Fox for what she 
claimed w’^as misconduct in the exchange. 

R. 785. Askod whethei- so far as he knew this claim of Fox was 
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^ Fox told him about it that 

It was for advances made to Mrs. Patterson and for a of V^o 

w **1 sMunties prior to that time. The sum which 

month^ himself monthly out of the rentals in the fifteen 

$21^.97.“* ^'225 additional adva^“ 

tell you that you were to sue Mr 

Smser; ?ut ThTLT^ pay 

fR ^«7 \ A M ™®“®y> '^“<ler the terms of this agreement ^ 
(R. 787.) A. Mm Patterson did not employ me to brinfttT^t; 

at^ Ratterson that she should sign this 

355 fifteen months’ agreement and allow Mr. Fox to pav Wm^^ 

monthly as provided therein, and then bring suil asainvt 
m rerover that money ? I am not speaking now of the matter 

1 but thf moLy p^d undt 

agreement, to Mr. Fox. I am asking vou if 
you ^ advised Mre. Patterson? A. I don’t know as I mideraLi 
you, but I am going to answer it the best I can I advised Mrs 
Patterson that she could sign this agreement and that she could 
afterwards bring suit against Mr. Fox if she so desired for ^tte,N 
^ing out of the transfer of the property. iTZt whT ^ou 

move to strike that answer from the record as 
not responsive to the question. ^ 

advise her she could recover these monfhiv aims 

S?ar..“ l”’s r 

that time Question, I think never came up, at 

giv?n M?s^Pat2Zr?i^i*® advice that you had 

at some subsequent time she could if 
she » desir^sue him in reference to the exchange of the properties’ 

A. I think that was all understood when the agreement was agned. 

• MARSHALr,: I move to strike the answer out as not responsive 
to the question, stating the conclusion of the witness. ^ 

Fox' that? ^ ^ positively that you told him, Mr. 

,.?a’t impression on my mind is that Mr. Fo . 

d I d^ussed the ma^r and it was thoroughly understood. 

. tllTlir 

Qlifi n <*«*“’* discuss that with him? A. No, sir. 
dOb Q. 'Then how did it happen that you discussed the question 
of a future suit against Mr. Fox? A. Whether it would bar 

With regard to that matter it was. 

_ vl. 'ynether this agreement would bar any future suit? A That 

13 my recollection. • s. ^i.. xuai 

. Q. Are you positive of that? A. I think so. That is the strong 
impression that I have on my mind. 

Q. Is it more than an impression; is it knowledge? A. The 
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whole matter of his understanding and mine was so^ firmly impressed 
on my mind that I haven^t thought of any discussion of the matter 

since. ^ . , , , , , j 

Q. Is that more than an impression. Is it absolute knowl^ge 

on your part that you discussed it with him? A. I do not hesitate 

to sav that that was our understanding. 

Q" I am speaking now of whether you are sure that you discussed 
that with Mr. Fox? (R. 789.) A. To the best of my knowledge 

and belief yes; the matter was mentioned. ^ 

Q. Then you did discuss with him the effect of the fifteen months 
agreement, as a compromise? A. Not as a compromise, or as a 

compromise or settlement either. ' 

Q You did discuss with him whether or not that would prevent 
or bar suit by Mrs. Patterson in the future, concerning this qu^tion? 
A. I think so. I think the question was a.sked ‘^What would be the 
effect of it?'' I think Mr. Fox asked that. 

Q. Are vou sure of that? A. I think so. xv.* i 9 

Q. Are you able to say any stronger than you think so.' 
357 A. No; I am not. I have that strong iinpres^sion on my 
mind. Surely the agreement was drawn with that in mind. 

Mr. Marshall: I move to strike out what was in the mind of Mr. 
Hardcastle in drawing up the agreement. 

Q. Mr. Hardcastle, you have been a member of the bar for a 

number of years, have you not? A. Oh, yes. . . , . ^ 

Q You, of course are familiar with the legal pnncipai and the 
legai effect on this situation, where there are two parties eacli claim¬ 
ing an indebtedness or liability to the other and they enter into an 
agreement, whereby one of the parties, in consideration of some¬ 
thing, agrees to pav that other party the sum claiined by said party. 
You are familiar with the legal question involved in such procedure 
as that? A. You are asking me now as an expert, are you not. 

R. 790. Q. Yes, as an expert and a lawyer of expenence, are you 

H ViThad this discussion with Mr. Fox that you mentioned 
in reference to the operation of this agreement, as a po^iblc oar to 
future litigation, and had that in mind,—I believe you did you 
nave that in mind when you prepared the agreement. A. Yes. ^ 

Q Then why didn't you put in the agreement an expression 
which would have settled that question beyond a shadow of doubt, 
that would have been a simple matter, would it not. A. i dicu 

think it was necessary, sir. , - xu • t 

Q. Why? A. If it had been a settlement of the matter 1 should 

have so stated it in the agreement. 

Q. But you had in mind that the agreement was not to ope^^ 1 f' - 

a settlement? A. No. . , . 1 ^ ^ ^ 

Q. And vou knew the legal principals involved, of course, and 

vou might have ended any question in the matter by the in^rtion 
of a few proper words in the agreement? A. It didn t ^em 
358 to me that the agreement was open to question, Mr. Marshall. 
Q. It didn’t? A. No, ar. 
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Q. And yet you had this preliminarv conversation with Mr. Fox 
upon that every point? A. That is my recollection. 

R. 791. Fox said that by the law of the District he had a lien 
upon the ronts of the California. Asked if he made inquiries to 
determine if Fox had such lien witness stated that he thought his 
information was that he had a lien, but does not know where he got 
this information. Mr. Slater was a Virginia lawyer and witness 
d^ not know how long he had been practicing in the District 
1 hinks he discussed the question of lien with Mr. Slater and that 
Slater told him Fox had such a lien. 

R. 792. Asked if he remembered that Fox stated that Mrs. Pat 
terson was a non-resident and that if obliged to turn over her prop¬ 
erty he^ would attach it on that ground, witness said **I think so.^^ 
Asked if Fox stated his object in making the advance of approxi¬ 
mately $1200. witness said that they discussed the whole situation 
and that when he stated to Fox that the condition had arisen while 
he was in charge he thinks probably that suggestion appealed to 
mm. Did not charge Fox with any wrong doing or misconduct at 
mat time nor did Fox admit any wrong doing or misconduct. 
Cannot say that Fox appeared to be alarmed concerning the charges 
of Mrs. Patterson. 

R. 793. Q. Then, if I understand you icorrectly, he offered to 
advance this sum of money because the situation appeared to be an 
unfortunate one all around? A. Yes; and his connection with i' 
He talked to me a good deal about his business and his business 
success that day, and the business around him; and he didn^t want 
this property foreclosed while it was in his hands, and he didn’t 

want suit brought against him. All this was taken into con- 
359 sideration. 

R. 795. Witness is a member of the Maryland bar and has 
practiced in Maryland for a number of years. Thinks that a real 
estate broker has no lien on rents in Maryland. Did not look tbi'^ 
matter up with reference to the District. FVior to the making 
the fifteen months’ agreement had visited Washington in this matter 
about five times. Cannot state how long he remained on these visits, 
but did not stay over night. ’ 

R. 796. After his employment by Mrs. Patterson witness had 
given considerable thought to the matter of a loan in order to 
prevent foreclosure. Asked whether Mrs. Patterson had employed 
him to secure a loan witness stated that he came into the matter 
primarily to prevent the property from going out of her hands. 
Mr. Gittings had requested him to save her property. 

Q. Was the fifteen months’ agreement prepared with a view to 
paving the way for a lawsuit against Mr. Fox? A. The matter was 
left open entirely. 

Q. Was the agreement prepared in such a manner as to pave the 
way for a lawsuit? 

R. 797. Mr. Merillat: I object to that question. It is obviously 
a trick question and does not call for any fact, or for an answer as 
to any fact. And it has already been fully answered. 
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A. I prepared the agreement with the understanding that any 
contentions between Mrs. Patterson and Mr. Fox, relating to the 
transfer of the property were left open. 

Mr. Marshall: I move to strike out the answer as stating the 
conclusion of the witness and as not responsive to the question. 

Q. Did you tell Mr. Fox at the time that he entered into this 
fifteen months’ agreement that Mrs. Patterson proposed bringing 
suit against him at the expiration of that agreement, in connection 
with the transfer and acquisition by her of the California .Apart¬ 
ment? A. No, sir; I think not. It wasn’t necessary for me to tell 
Mr. Fox that. 

Mr. Marshall: I move to strike out the last sentence ‘of the 
answer, as not being responsive to the question and stating a 
conclusion. 

360 Witness: Mr. Fox thoroughly understood the matter was 
open, if she wanted to bring suit she could do it 

Mr. Marshall: Same motion and on the same grounds. 

Q. Did you show this fifteen months’ agreement to any attorney 
prior to submitting it to Mr. Fox for his signature? A. I think not. 

Q. You would recollect it if you had, wouldn’t you, Mr. Hard- 
castle? A. Some time after, in 1909 there was some question arose 
about the agreement, and at that time I talked with one or two 
parties about it? 

R. 798. Q. That was after the agreement was executed? A. Yes. 

Q. I am speaking of prior to the agreement being executed? 
A. I do not recall that I did. 

Did not see anything wrong on Fox’s books. That is a perfectly 
frank statement Went to Mr. Dulaney to appraise property at the 
suggestion of Mr. Slater. 

R. 799. Q. Do you know how Mr. Dulaney made this appraise¬ 
ment; w’hat he had before him or what foundation he had for the 
appraisement that he made? I mean, for example, do you know 
whether he visited these properties personally or whether he looked 
up their assessment from the records on the plat book, or what he 
did? A. He went over the plat books and their assessment record 
of the property, and he told me he was familiar with the property. 

Q. That he was personally familiar with the property? A. That 
is my understanding. 

R 800. Asked whether the new arrangement proposed by Fox 
after the expiration of the fifteen months’ agreement to be paid Mrs. 
Patterson $100. per month was recommended upon the condition of 
a straight loan being placed upon the apartment, witness answered 
that there was some suggestion about getting a straight loan—that 
Fox thought he could place a straight loan at one time. Thinks his 
idea was in making that proposition was to continue a re- 

361 ductipn of the first mortgage making the payments as in the 
fifteen months’ agreement until it was reduced to a point 
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where a stmght 1^ could be secured. The straight loan was not 
the basis of the $100. a month. 

d' Iao ‘‘■y to g®t a straight loan. 

1 j‘.u * •■ shown Exhibit Hardcastle A-6 witness testi¬ 

fied that It WM his understanding that the price therein represented 
what the vanoas properties had been sold for. Denies that prior 
to the fifteen months’ ag^ment he told Fox that from the investiga¬ 
tion made he did not believe Fox had done anything wrong in the 
tran^ction with Mrs. Patterson. When the fifteen months’ agree- 
ment expi^ witness told Fox that until some other disposition was 

made of the matter he would like him to continue in the manage¬ 
ment of the property. ^ 

the fifteen months’ agreement Fox furnished 
monthly statoments, which witness examined and forwarded to Mrs 
Patterson Found nothing wrong in these statements. Occasionally 
there would be a slight omission and when attention was called to it 
It would be corrected. Once there was failure to return the trust’ 

note and when attention was directed to it, it was attended to irame- 
diately. 

After the 15 months’ a^wment had expired Mrs. Patterson asked 

him to sue Fox for the California deal but he advised her to get local 
counsel. ^ 


Redirect examination: 

R. 804. Was unable to secure other loans on the California. Over 
objection stated that he took it up with the Provident Life and Trust 
Company and the Fidelity Mutual of Philadelphia, both insurance 

R. 805. Over objection as hearsay stated that the reason these com¬ 
panies declined to make loans was that they did not think the se¬ 
curity wm sufficient, also made effort to secure a loan from the Hop- 
k™ oavings Bank in Baltimore; endeavored to obtain $35 000. 

Over objection stated that he advised Mrs. Patterson that the fif¬ 
teen months agreement would not affect her rights against Fox 
in any way. 

362 Q. Did you have any talk with Fox as to whether or not 
him? agreement would prevent Mrs. Patterson from suing 

Mr. Marshall: Objected to upon the ground that the matter 
was gone over fully in the direct examination by counsel, and he 
now ^eks to develope it again on redirect examination and I move 
to stnke out the answer on the ground stated. 

R. 806. A. My recollection is that Mr. Fox asked me that direct 
question as to what effect it would have upon her claim against him 

and I told him it would have none. That is my recollection, and the 
matter was left open. , txxc 

months^ agree 

ment that Mrs. Patterson was making a claim against him of mis¬ 
conduct in the exchange? 
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Mr. Marshall: Objected to upon the ground that the question 
has been asked three or four times and been answered by the witness. 

A. Yes, he did. 

Q. Did he make any demand that you put in that agreement the 
specific statement to the purport that the same should be a bar to 
any suit against him; or that the same was a compromise? 

Mr. Marshall: Objected to as immaterial. 

A. -No. 

Q. What was his attitude when he came to the question of execut¬ 
ing the agreement? 

Mr. Marshall: Objected to as calling for a conclusion. 

A. The only question raised by Mr. Fox was the clause in regard 
to the epidemic or fire, in the agreement. 

Q. Did Mr. Fox, in his conversation with you, at the time he 
signed the fifteen months^ agreement say that it w^as not to bar or 
compromise any claim Mrs. Patterson had against him? 

R. 807. A. That was undoubtedly the understanding. 

Mr. Marshall : I object to the question as calling for an opinion 
of the witness and move to strike out the answer as stating a 
363 mere conclusion of the witness. 

Over objection to the question as leading witness stated that one 
of the subjects of discussion at the time of the refusal of Mrs. Patter¬ 
son to continue the fifteen months' agreement was tlie matter of her 
suit against Fox and she refused (R. 808) saying she was deter¬ 
mined to bring suit. • 

Q. Now% in respect to this matter of alleged fraud in the ex¬ 
change of properties, was that the one thing you regarded at the 
outset in connection with this matter of Mrs. Patterson, or not? 

Mr. Marshall: Objected to as immaterial and calling for the 
opinion of the witness and not proper re-direct examination. 

A. 1 think, at the time I came into this matter, my first duty 
was to prevent the sale or sacrifice of that property and if I accom¬ 
plished that the other matter could be taken up at some subsequent 
time. I had no opportunity and no time to make a sufficient in¬ 
vestigation of a matter of that kind. • 

Q. Isn't it a fact then, beyond the re6ison of your not being in the 
City, you regarded that as rather outside of your province, this mat¬ 
ter of the prosecution of a suit? 

Mr. Marshall: Objected to as leading. 

A. Mr. Merillat, I think as I have stated a number of times, my 
first duty here was to save that property. I don't know that I catch 
exactly the force of your question. 

Q. My question was as to whether or not, when the question of a 
suit arose, that Mrs. Patterson should employ local counsel? A. 
When the time came and she anticipated that suit be brought I 
advised her to get local counseL 
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<lf 54 P to do 80 . oooerstandlug 

Poff or not he said anything to Mrs 

by Fox?S"orstetemfn. oommission shown 

ii “ 5‘-sr?iSS 

md out of the amount i^^ived for ^ 
discussed between witness and hb cuLt 

Recrosss-examination : 

entirely positive that Mr Fox asked 

my best recollection, Mr. Marshall ® ^ '* 

recdletuoZ"“ ^ ^at is my best 

4 You mean by that you are not absolutely sure? A No 
8 * j.njean you are absolutely sure? A. Yes. 

A Ve« you told him that it would have no effect whatever ^ 

‘r^ 811 understendmg between Mr. Fox and myself. 

iii>r t j ^ ^ asking you about your undeistandirur T 

understood you to make that specific statement T ^ i*^-’ ^ 

Cl fc*'-". uSi “ Sf 

rLrr 

RdK Si one hands. apartment 

865 & 366 R.812 Do^ not recall that the sum of $26000 was 

*u mentioned by Mrs. Patterson to witness Fox toM wit 
ness that the second trust was put on to help finance the ^81.^ • 
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E. Beverly Slater, 


Direct examination: 


R. 813. Resident of the District of Columbia; lawyer by Profession 
and in practice nearly twenty-six years. ^ ^ ^ oiession 

Communicated with Fox, Mrs. Patter?on and *7 • 

en« to the ^Hfornia. Identifies Exhibit .E. K. Fox No V** 

R. 815. Had conversation with Fox in reference cr. 

months’ agreement before its execution. Early in 1908 wenf^^h 
Hardcastle to the office of Fox in the interest of Mr. p 

sSu"” “ “ »«»' s.-T4SS‘!jraji: 

28—2736a 
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R. B16. Talked with Fox in his private office. ''The object of our 
visit was to ascertain as far as possible the nature of that transaction, 
the values placed upon the several properties and so forth.'' In ^ 
sponse to a question from Hardcastle, Fox stated that in making this 
exchange he tliought he had done Mrs. Patterson a great service; 
that he realized that Mrs. and Miss Patterson had little or no judge¬ 
ment about busines.s matters and that he had represented Mrs. Pat¬ 
terson in this exchange of properties as honestly and with as great 
a desire to benefit Mrs. Patterson and her daughter as if he had been 
a father or brother to them. Witness stated to Fox that he was not 
familiar with real estate values having recently come to Washington 
from Virginia but thought tlie point for investigation would be as to 
the values of the various properties which he had exchanged for the 
apartment. It is fair to Fox to say that he concurred in this view 
and had no objection to "our" getting the information of any com¬ 
petent man on the subject. Witness then asked Fox about the news¬ 
paper notice showing the value of the apartment house as $77,500. 

R. 817. Fox stated that it was true and that he put it in the paper 
merely for advertising purposes, which was a common practice 
among real estate dealers in this City to make their transactions ap¬ 
pear as large as possible, and where it could be done withoiit any in¬ 
justice, values were often inflated. Fox produced one of his books 
which he claimed to show the transaction between Mrs. Patterson 
and himself, but witness did not examine the book. Hardca^le 
looked over the account very briefly with Fox, stating that 
3B8 he was a poor accountant and the books were not clear or that 
they did not mean much to him,—that was the substance 
of what he said. It is fair to Fox to say that he proffered his hooks 
for inspection. Witness thinks that at this point Bates was called 
in and he and Fox and Hardcastle were in conference. Witness had 
soni0 cftsual (*oiiv6rs{ition with Bat6s who told him th&t ho know little 
or nothing about the exchange. 

Note. _Objected to unless the conversation with Bates took place 

in the presence of Fox. 


R 819 Bates said Fox left the deeds with him- for Mrs. Patterson 
to sign; that Fox was going to Alaska. After an extended conference 
the terms of the fifteen months’ agreement were agreed upon. Wit¬ 
ness is not sure that at the first conference the matters contained in 
that agreement were discussed and suggested at all. Witness and 
Hardcastle were informed that the California was to be sold under 
foreclosure proceedings and witness and Hardcastle desired to prevent 
this Hardcastle said to Fox that Mrs. Patterson did not have the 
money to pay the accrued interest for the mortgage and that he 
thought Fox had gotten Mrs. Patterson's affairs in a rather entangled 

shape or bad shape. ^ xi. r» -u* a 

R 819. Fox said that he knew Mr. Price of the Building Asso¬ 
ciation and perhaps some arrangements might be made to prevent a 
forced sale. They left Fox stating to him that they would inv^ti^te 
the values of the properties which had been exchanged for the Cali¬ 
fornia Witness talked with Hardcastle either that day or shortly 
thereafter about consulting Mr. Dulaney, who vritness knew to be one 
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R. 82(X Dulaney went into the matter at some len^h with Dnivl 
castle and witness and gave them whafhe con^demd orTaid wL a' 

Wtinn property referred to and according to the recol 

lection all together only a few hundred dollai 

369 nlnp«l **®J'‘*“*t*on Pox had informed them he had 

witn^ •. Hardcastle and 

*!>„♦ * 1 . '"I®? went to see Fox and it was at the second conferencp 
t the substance of the fifteen months’ agreement was discussed. 

renewed to verbal statements tending to vary or 

tion the because plaintiff by the ^11 to ques- 

obiection msv hp^*^ element as a compromise, consented that the 
Djection may be considered as entered once and for all time. 

hos the impression that Fox suffspstpd ninp 
months and Hardcastle fifteen months which was finallv^ai^ on 
At this second confeience the conversation was mom or l^^eral ‘ 
for the mason that Hardcastle and witness had reacherthe con 
elusion that they wuld not at that time advise Mrs Pattereon to 

fr “■* “ >»•'“" •" th.! n>.t 

sions without mnewal of objection. smiements as conelii- 

agreement between Fox and Hardcastle. ' ^ ^ 

R. 822. Hardcastle said to Fox in the hearing of witness that thi<» 
agr^ment was not intended to affect any rights which Mrs Patterson 
might ^aye or he might have in the future in reference to the ex- 
^ange of Mrs. Pattereon's properties for the California and after 

2SSifKo'^ the agreement he Submitted it to witness a^d 
ask^ him if he thought it would operate to stop Mrs. Pattereon from 

sorting any nghts which she might have in reference to the ex- 

®*®™i"®*i tbe agreement and informed Hardcastle 
that while It WM not drawn as witness would have draw^itTat 
wtn^s thought It was clear enough and would not act as an estoppel* 
Witness WM not present when Pox signed the agreement 
not recall but two conferences with him. During®one of the conf^ 

Fox said he h^ gotten Lampton 
to assist him in selling the Patterson properties. ^ ^^P^, 

_ R. 823. Mr. Merrilat: ft is in accordance with the nndpr<itpn<t 
mg between Mr Mamhall and myself that Mr. Marshall at th”triai 
table or any other time may object on the ground that any stated 

370 ^ fh witness in reference to the understanding 

370 of the jntn^s is not competent, and that he may at any time 

and the^Ttn^‘**‘'’“ conversation between Mr. Hardcastle 






220 


EDMUND N. FOX, ETC., V8. 


Mr. Marshall: 1 desire to make the special point of nay objection 
10 tlie conclusion of the witness with reference to the object of the 
visit to Mr. Fox being the prevention of the sale 
and in reference to his testimony as to conversation with Mr. Hard- 
castle concerning the legal effect of the fifteen rnonths agreenaent, m 
reference to the statement of the witness as to his understanding or 
deduction as to a verbal understanding between Mr. Hardcastle that 
the fifteen months’ agreement would not operate as an estoppel and 
in reference to his characterization of Mr. Lampton and with refer¬ 
ence to my objection concerning all testimony on the fifteen months 
agreement, and I object upon the ground that the pnor conver^tion 
and agreement, if any, cannot in any manner affect the hf^n 
months’ agreement as reduced to writing and executed by the parties, 
nor can the inference of either Mr. Slater or Mr. Hardcastle in ref¬ 
erence to the legal effect change its legal operation or bind Mr. J^ox 


in any way. *,. i • 

R 824. Fox said that he knew Mrs. Patterson was making a claim 

against him arising out of the transfer of her housM for the Call- 
. fornia; that she was ungrateful for what he had done for her and was 
making a claim that he had taken advantage of her m the tra^ of 
her property. He said that Mrs. Patterson was claiming sow thorn 
sands of dollars from him as being money that she should have got¬ 
ten that had not been turned over to her. Witness thinks, -is quite 
positive—that Fox asked what effect this agreement would have 
upon their rights, and Hardcastle replied that it would not affect the 

right of either of the parties. ^ v v> 

R 825 Fox said he could take his books and show where Mrs. 

Patterson owed between eight and nine hundred dollars, or some¬ 
where along there. Fox demanded the right to continue the agency 
of the California stating that he had a lien upon the rentals for what 
California stating that he had a lien upon the rentals for what Mre^ 
Mrs Patterson owed him and witness and Hardcastle were not fully 
posted and rather took Fox’s word for it Witness <?oes not ^ 
member that Mr. Dulaney valued the California. Witness 
371 and Hardcastle went to him with a list of the Patterson prop¬ 
erties and he got out his books and went over them and 

looked at the tax assessment and used his own ^ 

values in their respective locations. Does not recall that he gave 
them the value of the California at all and thinks they were going 

upon the valuation of $77,500. , , , i r»„i: 

R 826 Fox told them the real value he placed upon the Cali¬ 
fornia, but witness does not recall the exact figures. Fox stated that 
there had been onlv an exchange of equities and that no matter what 
values he had put upon these properties, the equities in the Patter¬ 
son properties would about equal the equities in the California and 
. that the exchange of the properties had been based upon the equihes 
and these equities being equal, the exchange had ^en made in that 

wav which witness never did quite understand. Bit this expression 

witness does not mean that Fox was trying to misled him and merely 
stated it as a fact. Fox did not at any time state to ^tn^s that 
he had agreed to take the Patterson properties at a fixed valuation 
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providing he was mven a certain time to dispose of them. Witness 
unders^d from Fox that he as Mrs. Patterson’s agent had her prop- 
oL® and exchanged them for the Californil 

»!, ♦ . interviews with Fox, the recollection of witness is 

ttiat f ox stated that the second trust was for money that he had ad- 
vanced to Mre. Patterson as a first payment on the"apartment 

Nothing at all was said by Fox to the effect that it was for the 
purpose of obtaining his commission. 

R. 829. Subject to objection witness stated that he remembered 
very well that a charge of approximately $1700 was the subject of 
ronversation on his part with Hardcastle and Mrs. Patterson out of 
the presence of Fox Fox had said to them that he regarded the 
Patterson.s as incapable of looking properly after their own business 
attMK and that he was acting more in the capacity of a friend in 
making the exchange. I believe housed the expression he was look¬ 
ing after their interests ns would a son or brothef and didn’t have his 
own interests in view at all. 


R. 830. Fox did not say anything to the effect that he had anv 
financial inter^t in the outcome of this deal, but gave the contrary 
impr^sion. He did not say that he and Lampton had divided the 
pmhts from the transaction and witness had no knowledge of this 
while acting ^ counsel in the matter. Fox never had intimated any¬ 
thing of the kind. ^ 

R. 832. When witness had the conversation with Bates they spoke 
in an ordina^ tone of voice and vrere wdthin three feet of Fox's chair 
Q 70 A might have heard if he was paying attention. 

oiZ A. We w’ere speaking in an ordinary tone of voice, and loud 

enough for anyone in Mr. Fox's office to hear if he had been 
paying attention; the office itself was a very small one. 

Q. During the conversation you had with Mr. Fox regarding the 
making of the agreement which subsequently culminated into what 
k fifteen months agreement, was there any demand 

by Mr. Fox that there should be incorporated in that agreement a 
provision of compromise of any claim that Mrs. Patterson had 
against him or w^as any promise made by Mr. Hardcastle or yourself 
to Mr. Fox that the agreement should contain any covert expression 
that would be in effect a compromise against Mr. Fox? 


Mr. Marshall: Objected to as an attempt to alter or vary or 
add to the terms of a written instrument by testimony as to prior 
conversations. 

Mr. Merillat : It is not sought to vary the agreement. 

A. I think I stated in the former part of my testimony about all 
I know^ in reference to that transaction, and I believe I stated that 
the agreement,—the fifteen months agreement,—was not to be pre¬ 
judicial to any rights which either of the parties thereto might have 
growing out of the exchange of Mrs. Patterson's properties for the 
California Apartment House. 


R. 833. Mr. Marshall: I move to strike out the answer as not 
r€«ponsive to the question and as stating the conclusion of the 
witness. 
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Mr. Merillat : I would request, Mr. Slater, that you would make 
a categorical answer. I will have the Examiner read the question. 
While I think your answer is responsive yet I would like a direct 
answer in order to avoid any possible question on the part of coun.sel 
as to the purp)ort or effect of your answer. 

Mr. Marshall : I reserve the same objection and I also make the 
objection that the same question has been asked and answered by 
the witness. 

A. Mr. Fox never made any such demand, nor did Mr. Hard- 
ea.stle make any such promise in my presence, and I think I wa.« 
present during the whole time with him. I know I was present the 
whole time during the visits which Mr. Hardcastle and I made to 
Mr. Fox together. 

Q. Did you ever make any such promise yourself, to Mr. 

373 Fox? A. I did not. 

Q. Did Mrs. Patterson ever authorize you or in your 
presence ever authorize Mr. Hardcastle to make any such promise or 
make any agreement to compromise her claim in the consideration 
of the signing of the fifteen months or any agreement? 

Mr. Marshall: Objected to as immaterial. If counsel exceeded 
their power that is not a matter for which Mr. Fox is responsible 
and the legal effect of the agreement does not depend upon the 
authorization of Mrs. Patterson. 

R. 834. Mr. Merillat: We dod not claim any excess of power, 
but quite the contrary. 

A. Mrs. Patterson certainly never authorized me to do any such 
thing, and she never authorized Mr. Hardcastle to do any such thing 
in my presence. On the contrary any such agreement Mrs. Pat¬ 
terson would have flatly refused to sign; she made that statement 
to me. 

Mr. Marshall: I move to strike the last part of the answer from 
* the record as not responsive to the question and as stating the opinion 
of the witness as to the state of mind of Mrs. Patterson, and it is 
immaterial. 

Mr. Merillat: You may take the witness. 

Cross-examination: 

Witness did not see the $1700. item and can only state what 
Hardcastle told him after examining the books. 

R. 835. Hardcastle told witness it was for commissions claimed 
by Fox for making the exchange in the sale and disposing of the 
Patterson properties. Witness thinks the commissions amounted to 
more than that and that the $1700. was an excessive charge over and 
above the statutory commissions. By statutory commissions means 
customary commissions. Not having looked over the books witness 
never paid very much attention to that item. Witness certainly 
would not suppose that Fox was conducting this transaction abso¬ 
lutely free of charge or gratis for Mrs. Patterson. Fox cer- 

374 tainly (R. 836.) said to him that there’ was nothing in it for 
him, that he was doing it out of kindness for Mrs. Patterson 
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and her The question of commission came up between 

witness and Hardcastle after this statement by Mr. Fox and this 
Item on Fox’- books of $1700. FoVs books were o^n to Lrf! 
castle s inspection at the first interview. 

know whether Fox overheard his conversation with Bates, 
^rd^^le engaged in a conversation with 


* ^ . .. _— was that he knew nothing of 

e transaction personally, and that Fox was going to Alaska and 
had left the deeds with him for Mrs. Patterson to sign. Asked 
whether Bates said he knew nothing about the transaction or that 
he personally had not negotiated it, witness stated that he believed 
Bates raid he had nothing to do personally with the transaction. 

•/ T? u ®*' fini® that he knew nothing about 

It. If he used that language I understood him to mean at the time 
the negotiations w^ere pending.” 

R. 838 Hardcastle or witness had the Farrington newspaper 
notice-and witn^ pt the impression from what Fox said that he 
had put the notice in the paper personally, but does not know that 
It w’ould be qmte fair to Fox to say that he told witness this Wit¬ 
ness rather assumed that it had been done by Fox's office* in the 
ordinary course of business. 

Asked whether Hardcastle or witness asked Fox for any explana¬ 
tion of any of the items on the books, witness stated that he went 
into ^me explanation of the accounts and Hardcastle asked certain 
questions which Fox was explaining when Bates came into the office. 
W itness does not know the extent to which Hardcastle went into the 
examination of the books, but Hardcastle said to Fox he was a very 
poor accountant and the books would not mean much to him. 

Q. So far as you know, however, Mr. Fox did not decline to 
make any explanation or anything of that sort, did he? A Not 
the slightest. 

R. 839. Q. And so far as you know he offered yourself and Mr. 
Hardcastle his books to make such examination thereof as you might 
desire? A. He certainly did. 

Q. And also was to supply you gentlemen with such information 
as was within his control and which you might desire in this matter? 
A. He did state that he would be glad to give us any information in 
his power regarding the taking over of Mrs. Patterson's properties 

and the exchange of them for the California apartment house. 
375 Neither Hardcastle nor witness charged Fox with any 
malfeasance or wrong doing in connection with the affairs 
of Mrs. Patterson. Hardcastle was not satisfied with the information 
given through Fox's books and it was because of this that witness 
took him to Dulaney. They did not charge Fox with malfeasance; 
they were merely beginning an investigation into the matter of 
exchange. 

R. 840. It was subsequent to the second visit to Fox's office that 
witness and Hardcastle finally reached the conclusion that they 
coiild not advise suit at that time. It was after they* had gotten 
Dulaney's valuation. Hardcastle told Fox in the presence of wit- 
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ness that Dulaney^s valuation was approximately the same as Fox^s 
and they didnH see any sufficient discrepancy to raise prima facie 
evidence of fraud and it was because of the information obtained 
from Dulaney and inability to get any information at the time that 
led Hardcastle and witness to feel that it would not be wise to advise 
suit and they so infonned Fox and also Mrs. Patterson, but were 
not able to convince her that their judgment was correct. 

R. Q. Mr. Slater you stated that Mr. Hardcastle told Mr. 
Fox that the fifteen months agreement would not affect any rights 
which Mrs. Patterson asserted against Mr. Fox or any rights which 
Mr. Fox asserted against Mrs. Patterson, in substance? A. Yes. 

Q. What were the rights which Mr. Fox asserted against her, 
what did you have in mind at that time? A. He claimed that Mrs. 
Patterson was owing him some money, according to his books; fur¬ 
ther than that I have no right to state. 

It was during the forenoon of the day that Fox signed it and just 
prior to its execution that Hardcastle asked the opinion of witness 
as to the operation of the fifteen months agreement as a compromise. 

R. Witness thinks he did this out of abundance of precau¬ 
tion, but is unable to state why the understanding that it was 

376 not to operate as a compromise was not embodied in the 
agreement. 

R. 843. Neither Hardcastle nor witness asked Lampton anything 
about the matter of the exchange. Witness had no conversation 
with Lampton and did not think Hardcastle had. Fox asked Lamp- 
ton some questions about it and he talked so rapidly that witness 
paid very little attention to what he said. Hardcastle stated to Mrs. 
Patterson that he didn’t think Fox had properly accounted or that 
his books had not properly accounted for the item of $1700. This 
was the item he was discussing with Fox when Bates came into the 
office. Witness does not recall that he ever discussed it with Fox. 

Redirect-examination: 

R. 844. Over objection as immaterial and because of no testimony, 
witness said that Fox never said Lampton was the owner of the 
apartment house at the time the deal was made nor gave any such 
impression. Besides $2500 Fox said he advanced as the. first pay¬ 
ment on the California he said that Mrs. Patterson was indebted to 
him' in the sum of about $900. and that he held certain stocks as 
collateral. 

R. 845. Witness said he believed that Bates did not tell him that 
he was present at all during the conversation or negotiation that 
culminated in the deal. 

Q. Did you gather from what Mr. Bates said any understanding 
or impression or knowledge that Mr. Bates was present at the time 
that the deal was closed, that night the negotiations were had? 

Mr. Marshall: Objected to as immaterial, and calling for the 
conclusion of the witness; and the impression made upon him by 
facts which are not testified to, pro\iding any impression was 
produced. 
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the California Apartment S properties for 

The fifteen months agreement was submitted to witness hv TT«r^ 
casUe before it was signed by Fox. witness by Uard- 

377 & 378 Recross-examination: 

•« "nig fcnS 4 "u.h‘S 

Q. There was no discussion whether he was nrpspnt nr 
ent; it was not discussed? A. I donWuMt w^. ‘ 


379 


John 8, Blair, 


Direct examination: 


the purchase was made from or through Fox ^ ^ unless 

cash transaction. oiners. bale was a 

' Cross-examination: 

l^Purchased property from Mrs. aare D. Addison, October 26th, 

Gustav Werner, 

Direct examination: 

1910 for Washington Street houses November 21 

Cross-examination : 

R. 852. Purchased for cash. 


Maurice Ganey, 

Direct examination: 

R. S.'iS. PurchMed Third Street houses from Thomas R Rrr.o,., 
real estate agent, m December 1909, for $6 000 ^ ® ® 

29—2736a ’ 
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380" Cross-examination: 

R 854 Is not sure of date when he purchased housw, 
but thinks it was December 1909. Did not buy for cash. Paid 
$500 down. Does not know who owned houses before he purchased 

them. 


Thomas P. Brown, 


Direct examination: 

R. 855. Occupation, i*eal estate, loans and insurance. Is agent 
for Morris Ganey and purchased for him Third Street houses at 
$6,000 subject to a trust of $3500 and Ganey paid $2500 cash. 
Sale was settled through office of witness. 


Cross-examination: 

R 856. Witness furnished part of the $2500 cash. As witn^ 
remembers it, Ganey had $1500 in cash and witness discounted his 
note for $1,000. Thei-e was no trust put on the property to secure 
this discount. Thinks the transaction was closed about the 20tb 
or 22nd of December, 1909. The property was owned by Robin¬ 
son D. Murphy. 

Mary V, Eagan, 


Direct examination: 

R. 857. Is the daughter of Bridget Babbington, who is the owner 
of 29 DeFrees Street. Witness thinks she conducted the purchase 
of this property for her mother from Harry Boss. The price given 
for the property w’as on the papers she had produced. The papew 
being a statement by Harry Boss of the real estate firm of Moore iv 
Hill of the sale of the property to Bridget Babbington and a state¬ 
ment of the Lawyers’ Title Co. concerning it were offered in evidence 
as Exhibits Babbington A 1 and A 2. The property was bought m 
the summer of 1907. Its owner was Mrs. Patterson. 
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Margaret Bundy. 


Direct examination: 


R 860 Owns 1828 E Street, June 8th, 1910. Counsel intro¬ 
duces statement of Real Estate Title and Insurance Company as 

Exhibit Bundy A. No. 1. t> v t (^oQc^A. •;! <6nnn 

R 861 Purchased from Jesse Rawlings for $2850; paid $60 J 

down. Over objection as immaterial counsel offered in evidence 

memorandum prepared by Rev. Dr. Waldron as Exhibit Bundy A. 

No. 2. 

Cross-examination. 

Witness is a colored woman. 
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382 


George H, Slaybaugh, 


Direct examination. 

Father of Eva Slaybaugh and attends to her business- 
attended to the purchase for her of 2241 Cleveland Avenue in tSa! 
1910 from Moore & Hill for $1850. ® 

K. 864. Recollection is that entire price was paid in cash. 

Cross-examination. 

De^nrer W 

i^ecemner ib», lyiu. It was a private sale. 

Charles B, Baly, 

Direct examination. 

R 8fi7 Street, N. W., between M. and 0. 

-i familiar with values of property in that 

™er!^ A objection as immaterial an- 

‘ste^^h^fi^®’ 131Mlth Street, N. W., witness 

JTTT house occupied by the Seven Day Ad- 
entuts, Ask^ whether the two houses were the same in general 
appear^ce, witn^ stated that the outside of them looked to be 

iS jsri^S“‘ * ht 
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George R, Collier, 


Direct examination. 


i?®' o®.! bookkeeper in the office of Wells and Company 
when Mrs. Patterson’s property was in their hands. Asked if Mr 

^fllfi®''®’^ attached My rent belonging to Mrs. Patterson and over 
immatenal, there being no such issue in this case an- 
w ^O) sir. Asked whether or not Wells advanced money to 
Mre. Patterson and over objection as immaterial answered, “Only 
what money she had to her credit which belonged to her.” Did not 

® B “^o Air“®".?y ’^hat she was entitled to from rents. 

K. Sba. Was there when the property was turned over to Fox 
whether there was any refusal as to the surrender of property 
to Fox M agent, and over objection as not within the knowledge 
of the witn^ an^ei^, “There was no refusal.” The property was 

l™*ifv j Wells to another agent because Wells was in feeble 
health and did not have sufficient force to take care of the property 
and It was suggest^ to Mrs. Patterson to get someone else There 
was no delay at all in turning the properties over at the end of 
the month. He made up his monthly statement and there was no 
ment '^ere foreclosed while under Well’s manage- 

R. 870. Q. I wish you would answer fully what you know con- 
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cerning the condition of the property as to the mortgages, as to their 
sufficiency, or the ability to renew the same? 

Mr. Marshall: Objected to as the mortgages are a matter of 
record. 

Mr. Merillat: I am not asking for a matter of record, but as 
to whether or not there was any question of further loans or renewal 
of the loans on that property? 

Mr. Marshall: Objected to as absolutely immaterial. There 
• were mortgages on the properties, that is conceded. 

A. There was no trouble. After they became due they were 
renewed. 

Q. No question about that? 

384 Mr. Marshall: Same objection. 

A. When you go to get a loan on a piece of property you can t 

pick it up in a minute. 

Q. Was there any danger of foreclosure? 

Mr. Marshall: I object to the question as calling for the opinion 
of the witness. 

A Non© wliflt©v©r. 

R. 871. Witness was in charge of repairs and collected rents. 
These properties were all in good repair when transferred from 
Wells to Fox. 

Cross-examination. 

Q. I understood you to say, Mr. Collier, that Mr. Wells never 
advanced any money to Mrs. Patterson on the rents; is that correct? 
A. I never said he never advanced her any money; I said except 

what was on the books to her credit. 

Q. He never allowed her to? A. No, she never overdrew. 

Asked how long it was before the properties were turned over 

to Fox, witness stated ^That has been sometime ago, but I should 
say a very short while.^^ It was about a week or ten days. Knows 
of no reason for the delay, except closing out her account. By 
closing out her account means the plumbing or gas bill that they 
paid out of it by the end of the month. They were not waiting for 
the rents to come in to pay certain bills. Asked whether there were 
other outstanding bills, witness stated, don’t know.” ... 

R. 872. Q. You don’t know whether it was in anticipation of 
other bills coming in? A. What anticipation to be exact? 

Q. Anticipation of bills or anything else against these properti^, 
payable out of the rents, and you were waiting to get the rents in 
to pay those bills? A. Mrs. Patterson was going to take her 
385 property away from the office,—my impression is that there 
wasn’t anything to be paid out at that time. 

Q. The fact of the matter is you don’t remember? A. Well, I- 

Q. Do you remember or not? A. No; they were not held up to 
collect any bills at all. 

Q. You remember that positively? A. Yes, sir. 
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R. 873. Q. You are positive there were no bills? A I didn’t 
say there were no bills. 

^ Were there bills outstanding? A. I don’t recollect any. 

w 11 k j * know? A. I don’t know whether they were*or not. 

Wells had a number of small rent collections and witness could 
not go out and collet the rents m the different sections of the City 
and they h^ fire insurance collections also. Retained some rent 

collections, but they were near together. The Patterson rents were 
spread all over town. 

R. 874. Q Now, were these mortgages on Mrs. Patterson’s prop¬ 
erties renewed while in that office? A. They were renewed while I 
was in the oince. 

Q. On what properti^? A. The Eleventh Street house, I know. 

0. Any others? A. It is mixed with some other properties. 

Q. Do you recollect anything about that? A. I happened to be 
the one who helped to renew it. 

y®“‘^n}®«nber whether you did renew it on any other 
house than the ElevenUi Street house? A. What were the prop- 
erties; it has been sometime ago. ^ 

A, Mr. Collier, you testified that you knew these mortgages were 
QftA 4 mean to testify now that you don’t know? 

that the mortgage was renewed on 1309 

Eleventh Street. 

Q. You don’t remember as to any other? A. No 

Used to see the mterson properties when he collected the rente. 
W^ld go inside. They were in fair, good condition. 

K. o75. They were in first class repair. 

Cannot state the amount spent for repairs to these properties 
while they were in the hands of Wells and Company. It was not 
any considerable amount, because they didn’t need any considerable 
amount of repairs. Thinks they were in that office about a year. 

Mellen T. Knight. * 

Direct examination. 

R. 876. Purchased the Cleveland Avenue houses for $3700 
through Moore & Hill, February 7, 1908. 

Cross-examination. 

R. 877. Purchased subject to a trust of $2500. and paid the 
difference in cash. 


387 WUUam A. HUl 

Direct examination. 

R. 878. President of Moore & Hill, Incorporated, Real Estate 
^d Sales Company. Sold 423425 Warner Street to Sarah R 
Hdlam. This sale also included 2239-2241 Cleveland Avenue to 
Miss Knight. Four houses were sold to Sarah R. Hallam for $6100 
R. 879. This was in August 1907. The sale to Miss Kni^t was 
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in February 1908. Mrs. Hallam still owns the Warner Street 
houses. The Warner Street houses were valued in the sale at 
$2800. for the two. 

Cross-examination: 

Sold the four houses to Mr. Kite in their office who purchased 
them from Early and Lampton in July 1907, then sold them for 
Kite as above stated. 

R. 880. Subsequently sold two of the properties for Mrs. Hallam. 
The purchase price paid by Kite was $5825 for the four houses. 
When Mrs. Hallam bought the properties $184.31 was spent on 
them for repairs. There was some repairs put on subsequently. 
Moore & Hill had had charge of the properties ever since and they 
were repaired from time to time. 

Redirect examination: 

The properties were bought in the name of Kite from Early & 
Lampton, July 9, 1907, for $2825, cash and Kite assumed the 
encumbrance. July 9, 1907, was the date on the contract with 
Early and Lampton, said contract offered in evidence as Exhibit 
William A. Hill, A. No. 1. 

R. 882. Mr. Simms, who was associated with Early and Lampton 
brought the property to the office of Moore & Hill. 

388 & 389 Thomas D. George. 

Direct examination: 

R. 890. In the wall paper business and does paper hanging. Has 
been engaged in that business about twenty-five years. Visited the 
California “last fall’’ at the request of Mr. Merillat to look over the 
work and furnish estimate on what witness would paper hall for and 
do the work he looked oyer. Examined the hall walls, ceiling and 
pap)ering with a view to duplicating it. 

R. 891. This line of examination objected to on the ground that 
the work on the halls in the California was done by a contractor 
employed by Mrs. Patterson, and Fox had no connection with it. 
Made an estimate of the cost of papering, and painting walls using 
the same material and same mode in which it is now arranged. This 
estimate was exclusive of hall ceilings and amounts to $289.00. 

R. 892. Estimate offered in evidence as “Exhibit George, A. No. 
1” and objected to as immaterial. 

Cross-examination: 

The paper in. the hall is very fine frieze with burlap base. It is 
a hunting scene; what we call a very fine frieze. It is on four floors. 
Asked if he knew the price of the frieze in 1907. Witness stated, 
“From what I heard, it was an expensive frieze.” 

R 893. It runs from 25^ to 40^ a foot; witness thinks not over 
30^. ' Wall paper fluctuates very little in price. High price goods 
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Burlap is about two cento cheaper now 

Itr S price of fobr years 

ago. AJitness estimated on two coate of paint. Does not Low 

Tir ’ submitted allows witness a good profit 

Wages were $4.00 a day five years ago and are now. No ^flference in 
the price of burlap now and five years ago. 


390 


Phdlip Christman. 


Direct examination: 


«Q^ M real estate, but not to any great extent. 

Sold 631 Massachusetts Avenue, N. E. to T. H. MclLiwn. Ac- 
qmred this property from Lampton of the firm of Early and Lamp- 

R 896 not remember the date. In fact the deed shows 

1007**^7^^®*^ t’?*®® ^ ^cKeown was recorded August 12, 

1907, did not refresh his recollection as to the date. Held the prop^ 

^ ri™® before transfemng it to McKeown—^not a 

^®at l®ngth of time. At the same time acquired 1828 E Street 

u )u' X remember whether it was one deal or not or 

whether at the same or different time. - ’ 

R. 897. Has no nnemorandum or records to show dates, etc of 
the transaction and kept no books. Went to Fox’s office to try to 
get information when subpenaed to produce his books. Understood 
tnat rox and Lampton were together in the deal. 

• ?1 i® th® party that witness dealt with. Has no 

right to say that Fox and Lampton were together. When witness 
was sub]wpaed he saw’ the case was Patterson vs. Fox, and took it 
on himself to go to ^ what information he could get from Fox 
but got none. Asked how it was that he did not go to Lampton’ 
witness stated because I thought that I could go there and tLt I 
could hnd out something that would be of more use to you.” 

Cross-examination: 

owned 631 Massachusetts Avenue 
nor 1828 E Street prior to his acquiring title. 

XT testified that he bought 631 Maasachusetto Ave. 

Northe^t in August or September, 1907, through a real estate agent 

named Christman. Paid $4000 for it 
^2000 in cash and assumed a trust. ’ 


391 


Charles Early, 


Direct examination : 

TT ^ member of the firm of Early and Lampton 

Unable to produce contracts, agreements and books showing the 
sale of Lot 31, Square 144 and Lot 34, in Square 666. His books 
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at present in custody of the Examiner in Chancery. Agreed that 
Examiner may make copies from books concerning said lots sub¬ 
ject to the right of cross-examination and objection if subject thereto. 

W. L. F. King, real estate agent, testified that as agent for Mrs. 
Margaretta Porter he made a deal with Early & Lampton over No. 
1311 Eleventh Street. The signed agreement was between Allen 
McLano Abert on one hand & Mrs. Porter on the other. He pro¬ 
duced two written papers in accordance with which he said the deal 
was made & they were introduced in Evidence as Exhibits King A 1* 
& A 2. The farm referred to was about 20 miles from Washington. 
The farm was clear of encumbrance. There was a trust on the 
Eleventh Street house of $4000. The two P Street houses had an 
equity of $4500. 


392 Testimony on Behalf of Edmund K. Fox. 

Mrs, EdmAind K, Fox, 

Direct examination: 

R. 1019. Is wife of Edmund K. Fox, one of the parties to this 
suit. 

R. 1020. Asked if she remembers when he went to Alaska in the 
summer of 1907, witness answered '‘Yes, sir. We left the Pennsyl¬ 
vania Depot at 7:10 in the evening of July 10th.Witness accom¬ 
panied Fox as far as York, Pa. Witness identifies two postal cards 
as being in the handwriting of Fox, one written July 11, and re¬ 
ceived by witness July 12, and the other written July 12, from Chi¬ 
cago and received by witness at the same address in York, Pa. Said 
car-s was offered in evidence as defendant’s exhibit “Mrs. Fox A-1, 
and A-2.” 

Cross-examination: 

R. 1021. Mr. Fox is in the habit of writing to witness on trains 
when he is going anywhere. Witness went with him as far as York, 
Pa., where she stopped at 340 South George Street and then went to 
her father’? home in Uniontown, Carroll County, Maryland. Fox 
continued his trip to Chicago en route to Alaska. Witness was on 
the train with him and left the train at York, Pa. 

J, Edward Chapman, 

Direct examination: 

R. 1023. Is a coal dealer, and was in 1907 and 1908 too. Wit¬ 
ness identifies a bill on the bill head of J. Edward Chapman pur¬ 
ported to be dated Januar>^ 1, 1907. ^ 

R. 1024. Asked if he knew whether or not above date was correct, 
witness said it was not; that it should be 1908. Asked to explain 
how the mistake occurred he answered, “Except it was a clerical error 
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393.394 £ns; Ifclr * SiS eg?,T9'S7%JSi 

of eee coal ^ 30, 2 tons soft coal and 2 tons 

1 u the same items which appear uDon thi^ Kill 

which should have been dated January 1 1908 Tho Kii?^ a j 

Cross-examination: 

«£'-£;sa‘ “'• »'• 

on Behalf of Edmund K. Fox. 

Ralph P. Williams. 

Direct examination: 

engaged in real estate speculation in th^ Dia 
tnct of Columbia since the fall of 1903. Has dealt nrinrinan • " 
investment properties and small houses. Has never Lfd new hlnif 
nor done apartment house business Ahnnf a houses 

taking of his deposition, on September 7, 1912 exaniS’^imi!!! 
Sunderland Place, N. W.; 1311—11th St N W • 

inclusive, 3rd Street, S. W.; 631 Mass. Ave N E ’ 470^479^^1^ 

W-: 1828 E St., N. W.; 29 De ^ets g? N w 
4,:342o lVarner Street, N. W.; and 2239-2241 Cleveland' Ave’ 
valil^. properties with a view to appraising their 

—'Testimony of witness objected to on the ground 

9uahfied as an expert, and also that expert e^ence 
IS incompetent, irrelevant and immaterial. 

Made the same examination of these properties that he would 

^\he moZe 1®,8"y>ng them himself. Looked 

at the outside of the house and asked the tenanU the condition and 

numter of rooms in most cases unless he knew the houses in the 

neighborhood or knew without that. Subject to above objection 

hoi^*is*^^50*0 opinion the value of the Sunderland Place 

,qS; 831 Mass. Ave. N. E. $2,760; 

1305 to 1315 inclusive 3rd Street, S. W., $750 each; 470-472 Wash- 

i* ®«®*’: 1828 E St., N. W , $1,500; 29 De K St 

$1,000; 2239-2241 aeveland Ave., N. W., $1,200 each; 423-116 
30—2736a 
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• 

Warner St. $1,200 each. Considers these figures to reprint th6 
fair market value of these properties at this time for an inv^tor. 
The prices are rather more than witness would care to give for them 

to buy and sell again. ^ ^ j xu * 

R. 914. Subject to objection as not qualified, witness stated that 

he thought the properties ivould be worth rather more to-day than 
in July or August, 1907, because, in general, investment property 
rents for more. Cannot state approximately how mpy 
396 transactions or sales of property he has been concerned with; 

he was not a broker. Since he entered upon the busings, he 
had been actively engaged in buying and selling and speculatmg in 
real estate and dependent upon what he made from it with the ex¬ 
ception of an income of about $10.00 [)er month. 


Cross-examination: 

R. 915. Does not own any houses at this time. Is twenty-^ven 
years of age ; prior to 1906 owned a grocery store. Has b^n in no 
business since 1906 other than speculating in the purchase and 
sale of real estate. From memorandum from which he had been 
testifying he said that the Cleveland Avenue houses rented for 
$13 30 each and the Warner Street houses for $12.00 each; asked 
if he thought the Cleveland Avenue houses should sell for less than 
one hundred times the monthly rental witness stated that he thought 

they should sell for the price he put on them. 

R 916 Asked if property inside the City limits has increased or 
declined in value from 1907 to the present time, witness stated 
that small investment houses have increased in selling price becau^ 
of the increased rent, on account of the increased demand. ‘Dc^s 
not know that rents have decreased in the last five years inside the 
City limits, and has found the reverse in small investment prop- 

His office is 1410 G Street which he occupies with John G. 
Slater. Did not go inside of each of the houses and examine the 

interior. 


Redirect examination: 

R 917. Witness thinks the memorandum he had shows the rent 
of the properties is at some former time. Got the memorandum from 
Mr. Lampton who asked him to inspect the houses. 

Recross-examination: 

In valuing the houses assumed the rents shown on the paper to 
be correct. Did not pay any attention to the assessed value. 

R 918 Note. —Motion made to strike out the entire testimony 
of the witness. The memorandum the witness testified from wm 
one that was introduced in evidence & had been prepared by Mr. 

Fox. 
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Willimn E, Sims. 


Direct examination: 


♦3' to same objection as to admissibility of exnert 

testimony, witness testified that he has been eng^geHn thfmll 
estate business in the District of Columbia about®£i“ySrs 

w the values of property in the 

except the real estate business dur! 
^ ‘•’f P®«od of sixteen years. Knows the Sunderland Place hou«e 
outside and m his opinion the value of it is from $6, 000 

Note.—O bjection upon the ground that witness is not qualified. 

/’i® seeing the property from the 

thi SpTrtfsTg^^^^ ^ that 

fromTn‘^simSn~ *®‘ ®“ ‘««tify 

wiJiif ^ assume that all the properties about 

winch he IS asked are in good repair and to value ?hT u^nlhat 

• several times in 1907. Was con- 

time. Has not been through it since that 
tune, but h^ seen it from the outside many times. 

n. \)Zl It IS not worth over $5,000 to-dav. Witne«w ht^A 

property for sale in 1907 but did not sell it Subject to obiprtinn 
stated that he tried to get $6,000 for it ^ objection, 

^ked at the outside of 1305 to 1315 inclusive, 3rd Street S W 

ot fivt Street hoiis^ W 

^ ® month or six weeks ago. 

A VP M Examined 631 Mass, 

in »^o Was inside several times. It was 

m goM condition. If m good condition now it is worth non 

«<M72 W«hl&«„ S(»., N. w:,‘;h“,.3Sly*.?S 

398 T • ”^ 1 ,®''® y®®*® Sold these two properties. 

T^- ^ ® *“ properties and they were in fair condi- 
tion. If in fair condition now, are not worth quite as much 
as he sold them for, $2,100 each. Investment properties & rents 
would not n^ow bnng any more if as much as then. At the same 
time went through 1828 E Street, N. W. several times. The house 
was then in very bad condition. 

R. It seems to be in better condition to-day, from the outside 

n $1,550. Has never been through 29 

De IVees Str^t, N. Wv, but has seen it from the outside recently_ 

a^ut a nionth or six weeks ago. If in good repair, it is worth alxmt 

$1 500 Examined 2239-2241 Cleveland Avenue, N. W., very care¬ 
fully, because he sold them. > j u,lv- 

R. 925. Was inside of the houses four or five years ago, and they 
were in fair shape. If they are in as good repair now as then, thinfe 
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they are worth about $1,550. Sold the properties for $1,650 each 
to Mr. Harry A. Kite. Examined 423^25 Warner Street, N. W., 
at the time he sold the Cleveland Avenue houses, and has passed 
there several times since, and seen them. Went into the houses, and 
they were in pretty fair shape. 

R. 926. Assuming them to be in as good condition now, they 
are worth about $1,100 each. Sold them for $1,250 each. 

Cross-examination: 

R. 927. Owns no improved real estate in the District of Columbia.- 
Has an office in the Lawrence Building, 615 14th Street, N. W., 
with 0. H. Billingsley and W. H. Parsons. Operates under his 
own license. Harry *A. Kite was connected with Moore & Hill, 
real estate acrents. 

R. 928. Was given these various properties to sell by James L: 
Lamnton a short time prior to the sale. Was given the properties to 
sell about twenty-four or thirty-six hours prior to the day he made 
the contract to sell six of the houses to Harry A. Kite. Asked if his 
instniction^ were to secure a verv quick sale of the properties, witness 
answered ''Not necessarily. He told me he had them for sale and 

asked to «ell them for him.^’ . • t\-a 

R. 9'^9. Was jriven the properties to sell in the day time. Did 

not sell anv of the properties before seeing them, but if he remem- 

bered be & Kite went to see them together. 

R 930 Went to another broker because he knew that Kite was 
open to a proposition. Understood that he was buying for somebody 
in his familv. Did not know Kite had resold them 
399 & 400 auickly. Did not know that there was litigation over 
the question of values of these properties until a short 
time ago. Mr. Fox asked him if he would look at the^ properties.^ 

R. 931. Thinks that small investment properties within the city 
limits have declined in value within the last five years. 

R. 932. Asked if it would alter his opinion as to the values he 
bad placed unon the properties to learn that within thirty days after 
thev were given to the brokers they had sold for from fifteen to 

thirtv per eent more than the price he had • , 'ITT'x 

it would not alter bis valuation of the property at that time. Witness 

volunteered this statement: 

"There is one thing I want to say which will probably ^®ct it 
somewhat. It may be in your favor and it may not be. For in¬ 
stance, the Massachusetts Avenue house—I consider the Mass^ 
chusetts Avenue house at that time worth $3,500.00; to-day I could 
not get over $3,000.00 for it to save my life. My three thousand 
dollars was on to-day’s value and not then.” 

Consider the E Street house worth, "Then”, $2,250. 

Redirect examination: 

The values placed upon the other properties by witness were the 
values which he considered them worth about five years ago. 



LOXnSB HILLARD PATTKR80K. 


237 


401 


Dr, T. H. McKeown. 
Direct examination: 


when^bnt. fh!nV, f ^ Massachusetts Avenue, N. E. Is uncertain 
when, but thinks in August or September, 1907. Purchased from 

prop^rtr Christman who owned the 

trm fOT'$2*000*^’^^^ for the property; $2,000 cash and assumed 


W. L. F. King. 

Direct examination: 

broker and acquainted with Early and 
w Lampton in reference to 1311-llth Street, 

QQ? Margaretta B. Porter. 

K. 887 Mr. MERILI..AT: I desire to introduce in evidence the 
agre^ent in question and ask that it be marked “Exhibit King 

t ’ fbe original, with the 

consent of counsel I will have my clerk make a true copy of it 
and return the paper to him. 

Object^ to because witness testified that John Biddle Porter 
acted under power of attorney, which was not produced. Counsel 
tor Mrs. Pattern offered in evidence statement marked as Exhibit 

Washingt^’ referred to is about twenty miles from 

anf houM * dilapidated bam on it and a dilapidated ten- 



Cross-examination: 

The dwd to the farm passed through the office of witness. Does 
not recollect the value placed on the farm. It was clear of en- 
cumberances. 

402 John 0. Slater. 

Direct examination: 

R. 933. Is in the real estate business, buying for himself. 
Has been buying for himself about eighteen months. Had been 
buying for others and brokers before about twenty-five years—prior 
to the last eighteen months was in the real estate brokerage business 
in this District. Think he is familiar generally with values of real 
estate in the District. 

R. 934. Examined premises 1914 Sunderland Place, Northwest 
about one month or so before testifying. Did not go in the property 
but went by it. Inspected it at that time with a view to determining 
its value. Assuming the property to be in good repair it is worth 
between $6,000 and $6,200. 
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Note.— ^Obj^tion to all this line of testimony on the ground 
that present values are not competent. 

At the same time made same sort of examination of 1311 11th 
Street, Northwest, and thinks this property is worth between $4,800 
and $5,000. (R. 935.) Also examined 1305 to 1315 inclusive 

Third Street, Southwest, and thinks this property at this time is 
worth about $550. per house, including the ground. Examined 
631 Massachusetts Avenue, Northeast, and thinks it worth about 
$3,500. Examined 470-72 Washin^on Street, Northwest sind 
thinks the two properties are worth about $4,500. 

R. 936. Examined 1828 E Street, Northwest and thinks it worth 
about $1,600. Examined 29 De Frees Street, Northwest, and it is 
worth about $1,700. Does not recall 223941 Cleveland Avenue, 
Northwest. 

Counsel for Mrs. Patterson calls attention to the fact that the 
witness is testifying from some list or paper which he holds in his 
hand. 

Witness: That is right absolutely. I could not remember each 
one of these streets and properties unless it was set down here, sir. 

R. 937. Examined 423-26 Warner Street, Northwest and values 
them at $1,200 each. Examined all of the above properties at th«3 
same time, and his examination was similar as to all of the houses— 
he simply passed by and was told what the houses rented for and 
looked at the location and stated what he is willing to pay 
403 for them. Thinks Mr. Lampton told him what the properties 
rented ^r. Does not know whether it was from present 
rentals or at some time in the past. 

R. 938. Location and rental is absolutely what, ^Ve” buy upon— 
all that witness would buy upon. 

Property on any of the side streets of Washington is cheaper now 
than it was five years ago. Witness was asked the extent of the 
change in values in five years. 

Objected to as wholly conjectural, and counsel for Fox stated 
that he was asking the witness as an expert about the particular 
pieces of property concerning which he had been examined. 

Witness answered that he thought any of the side streets un 
the City of Washington, property has depreciated at elast 10% in 
the last five years. 

Cross-examination: 

Is testifying from a memorandum which he got from Mr. Sims, 
“to-day.” 

R. 939. Had never seen the memorandum before. 

In the last twenty-five years witness' business has been real estate. 
It has not been largely that of buying tax titles—he bought ver>’ 
few tax titles. For years he bought at the tax sales, but that was 
not buying tax sale properties. 

In 1907 the Third Street houses were worth about $600 each Was 
down there in 1907, and there has not been a year since he has been 
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forty yeai^that he has not been down there 

ha?e wra ^^“ 1007 "’?^*’^'*“*^ mBans a street where they don't 

5 ,“i77t4'”"‘ "’’'X'' "'^'" ■*« “Si 2.? 

404 woS“m &h *“ '''««*»*ngton. Some of them 

of notTbreSr engaged in the business 

R. 941. Is buying property, but not trying to sell. Has not snoken 
to Lampton since the day he went out with him to look at^ese 
pwperties about one month ago. Lampton had or someb^^ e^ 
had an automobile, and witness went around in that way. Witness 
did not examine the interiors of the houses. 

Wm. L. F. King, Recalled. 

Direct examination: 

R. 942. Is the ^me Wm. L. F. King who testified on behalf of 

D^ricf 

^idence and small properties. Has examined 1914 Sundwllnd 

6 “^hb through Story 

R “ '"«“th or so ago. ^ ^ 

the nriirtv in 19 ot“‘ ‘h®* y««f «go- Was not acquainted with 
ine property in 1907. Has not been through it but has seen 

It from the outside. Does not know that he has examined the 

proi^rty sufficiently to fix a market value but knows what it sSd 

conadered it then a reasonable price. 

What did you get?^^ 

lat^i ®® involving a col- 

tw^l ®® to the circumstances and desires of the seller and 

2 an^exMrt ^ ‘hat he cannot testify 

have rSdi^notSnce ‘ seller might 

Mr. Marshall : In view of the introduction by counsel for Mrs 

M Dates are material and so on. 

aH'i A . ^*1*. I don t see the correctness of counseFs 

attitude in this point. Answer the question, Mr. King. 

A. $6750.00. 

Is acquainted with the value of 1311-llth Street, N. W. 

aun^l for Mrs. Pattern examined the witness for the numose 
of framing the proper objection. purpose 
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By Mr. Merillat: 

Sold the Sunderland Place house through Lampton. It was then 
owned by John L. Warren. It was sold to a client of Murray Cobb. 

Cannot remember the exact date. 

R. 946. Does not think that they were ordered to make a speedy 
sale or to get rid of it as quickly as he could. Lampton brought it 
into witness’s office and said it was a house he had for sale and a 
wanted to know if he could sell it. It was probably sold during the 

same week. 

Counsel for Mrs. Patterson moves to strike all the testimony of 
witness out as to the Sunderland Place House. 

Made a loan of $4,000 on 1311-11th Street, in 1905, and at that 
time valued it at $6,000. Thinks it has diminished in value since 
1907 

R. 947. Looked at 1305 to 1315 Third street, Southwest a month 
or six weeks before testifying with a view to determining the value 
of the properties. 

By Mr. Merillat: 

Does not know whether he ever saw the Third Street house prior 
to a month or six weeks prior to testifying. Has not had a sale 

near these properties. , „ , ^ ioac 

Q. When last did you have a sale & how near to 1305 Ihird 

street Southwest? A. We have had a sale within the last six months. 

Is this Southwest or Northwest. 

Q. Southwest. A. I don’t recall having had a sale near there. 

The means he took to determine their value was by simply look¬ 
ing at the houses and finding out the rent they were bringing. 
Thinks Mr. Fox furnished him with information as to the 

r©nts» 

406 R. 949. Never went in the Third Street houses and does 
not know the depth of the lots. 

j^OTE._Motion by counsel for Mrs. Patterson to strike out the 

testimony of this witness upon the ground that he is not qualified 

as an expert. 

Direct examination resumed: 

Values the Third Street houses at from $700 to $800 each. 
Examined 631 Massachusetts Avenue, N. E. for the purpose of 
valuing it. Made a loan on this house when he made a loan on the 
Eleventh Street house. The loan was $2000 and at the time of the 
loan he valued the house at $3,000 and believes now it is worth about 

$3250 

R 950. Thinks the Third Street houses are probably worth less 
now than in 1907. The Massachusetts Avenue house may be worth 
ZTe Wause of the Union Station. Looked at 470 and 472 Wash- 
ington Street from the outside to determine their values. 

R. 951. Upon examination by Mr. Merillat stated that he never 
made any sales on AVashington street \ that he made this examination 
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pu^ose of testifying in this case and did not go into the 
houses. The condition of the interior would not make much 

in*^S' c^*^v“ probably afifect the houses $100 whether they were' 

^ the width or depth of the 

lots. Obtained his information as to the renting value from*Mr Fox 

Note.— Motion to strike out as not qualified as an expert. 

Direct examination, resumed: 

In valuing the houses witness assumed that they were in fair con¬ 
dition, and not out of repair, and had this in mind in hfs pmvSSs 

iTTo's Th Washington Street houses at $2250 e^h. 

B. do3 They were probably not worth so much as that in 1907. 

407 property in that section has increased since the Union 

40/ Station was erected. Examined 1828 E. Street, NortLest in 
the sa^me way and at the same time as he did the other houses 
In response to questions of Mr. Merrillat witness stated that he did 

property in connection with another piece of property at the same 

Massachusetts Avenue and Eleventh 

tarniSTh. £• “ “ "tag »d Mil. 

Si 1“. 

Note.— Same objection as heretofore noted. 

R. 955. Direct examination resumed: 

that it was worth about 

2239 ^* 24 /rilv^r ^"2239 De Frees Street. Examined 

2239-2241 Cleveland Avenue, Northwest. Went by there and made 

the same character of examination as to other properties. 

K. 9ob. In response to questions of counsel for Mrs. Patterson 

witness stated that he does not know the depth or width of the lots 

and does not know the condition of the interior, of the houses • had 

made no sales in that street and does not know the conditions nrev- 

thatVlocr *** several houses offered to his fiiro in 

Note.— Objection by Mr. Merillat that the witness is not qualified. 
Direct examination resumed: 

If in a fair state of repair these properties are worth $1250 each ' 
and have remained about stationary. 

• 31—2736a 
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R. 957. Has not seen 423-425 Warner Street, Northwest. The 
memorandum consulted by witness was furnished him by Mr. Fox, 
who told witness that the rentals shown therein were the rentals the 
property was bringing in 1907. Counsel for Fox offers the memo¬ 
randum in e\ddence as '‘Defendant’s Exhibit King No. 1” for the 
purpose of showing the basis upon which the witness has testified as 
to rental values of the properties. 

408 R. 958. Keeps track generally of sales and prices of real 
estate in various parts of the District of Columbia and has 
tried to keep up with values all over the District of Columbia. 
Thinks he has a general knowledge of values and that he can form 
an idea.of value of property from an inspection of it. Upon being 
shown “Exhibits King A. No. 1 and 2” and asked if Mr. Fox had 
anything to do with those transactions witness answered, “I don’t 
thing that he did. I don’t hink he did, sir. 

Cross-examination: 

R. 959. Mr. Lampton had to do with the matter covered by “King 
A No. 1.” 

Q. Do you regard the price that property will sell for where the 
buyer is not under compulsion to buy and the seller is under no com¬ 
pulsion to sell as a fair value of real estate—the price that it actually 
brings? 

Mr. Marshall: — That question is objected to as not being suf¬ 
ficiently definite because there may be many matters not stated to the 

witness which would influence the purchase price. 

• 

/V. I never found a buyer under the compulsion to buy. 

Q. My question is as to the price which property brings within a 
reasonable time where the buyer is not compelled to buy and the 
seller is not compelled to sell, is that a fair value of property in a 
particular locality. A. Well, generally I would say no; though I 
have known property to sell at auction much higher than the seller 
would have been willing to take for it at private sale. 

Q. Would you regard the price that you are able, within a reason¬ 
able time after the property is put on the market, to obtain for it 
as representing the fair value of that property at the period in ques¬ 
tion? 

R. 960. Mr. Marshall: Objected to unless the circumstances of 
the transaction are stated to the witness. It is impossible to answer 

a question of that kind without knowing the facts first. 

409 Has testified simply as to his own opinion. The opinions 
of real estate men differ. A considerable part of his busi¬ 
ness is making loans. In making a loan they try to be conserva¬ 
tive—not too low. Does not try to be extra conserv ative. • 

R. 960-961. Q. Would it alter your opinion as to the values you 
have placed on these several pieces of property to know that within 
a comparatively short time of their being placed upon the market 
all of them had sold at prices from twenty per cent or more higher 
than you have stated? A. No, sir. 

Q. Would it alter your opinion of the value of the Cleveland 
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Avenue hoi^ to know that within sixty days after they were on 

t So.«' 

your opinion of the value of 631 Massachu- 
to know that within thirty days af^ that 
Oire^and?*l?^ market that it sold for $4,000.00 or thirty- 

T “O'* than your valuation? A No Sr- 

R 961 ‘‘ *0“ ^or that much. ’ ’ 

«l I'rT.'; t= s 

S IMralx "r.„r “ 

.K^ *• 1 *0**^ “ ■O''®®®® o^ two thousand dollars within a 

^ort time after it was put upon the market A. Yes sir I wonlil 
surprised to know that fact ’ ’ 

iK u that such a sale had been made of 

th^ alter your opinion as to the values? A. No sir 

H- You do not regard actual sales as much of a criterion do you? 
410 & 411 my opinion! * ““ ^ 

.t; is.-”"»' --on*"ins 

li Srsr;a‘'s.s.“;X'!ir.» Mi' 

pemns within a reasonable time? A No sir umerent 

^^nMisrr •■•'■‘o* poo« M - 

Q. I 6nd here a paper that is marked “Rate.” What did von 
underetan^y that I mean this exhibit offered to-day and marked 
E^ibU “Defendant King No. 1.” (R. 963.) A. That “s tKte 
If fteS ! at—rate per square foot This is the numW 

^Md anrfh-‘^-® and this is the assessed valuation of U^e 

ground and this is the assessed valuation of the imDrovem»nts 

«♦ not alter his opinion as to the value of tEe Washinkon 

p!n them at $3,000 J^h 

ronside^ a fair judge of real estate values. Witness ex¬ 
amined all of these properties at his request. 
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tria n®, a "“bSn“!fi “““ '’"•‘P- “ “o 

trauMctions represented by exhibits “King A 1 and 
tKa th« transfer of the Patterson properties to 

irio purchasers. Mr. King made a proposition on the 

wh1!^>.“ d* property embracing 2703-2709 P Street and a fam 
which deal was consummated. $2,000 was borrowed on the f^ 
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of which King’s client wanted $1,000 and the other $1,000 went to 
our client, the owner of the 11th St. property, the Eleventh Street 
property being subject to a trust of $4,000. Fox had nothing to do 
with this transaction. 

Mr. Merillat objecting the question was incompetent as the parties 
were partners in the property. 

Q. Were you and Mr. Fox partners in this particular transaction 
or concerned in any manner whatever? 

Mr. Merillat: That states a legal question; the facts on the 
record show they were. 



A. None whatever. 

Does not recall who took title to the Eleventh Street property. 
Does not remember to whom the Eleventh Street property was trans¬ 
ferred when Fox w^as concerned in the matter. Bates made a deal 
for this property for some lots on 12th Street. 

R. 965. Witness knows personally that Bates made this deal in 
connection with the Fox Company and Early and Lampton. Does 
not remember w'hether the party to whom the Eleventh Street house 
was transferred in that deal subsequently became a party to the 
transaction represented by the King Exhibits, but does not think so. 

Q. Did Mr. Fox receive any share of the profits or commissions 
or anything out of the transaction referred to by the King Exhibits 
shown you? 

■ Mr. Merillat : Object- to as incompetent and irrelevant and that 

the books were the best evidence. 

Mr. Marshall: The books are not the best evidence if there is 
no evidence in the books showing that Fox had anything to do 
with it. 

413 A. “King Exhibit No. 1,” Mr. Fox did not receive anything. 

Q. How about “King Exhibit No. 2”? A. I don't know 
about that. I have not seen it. 

Q. Please read it? A. (After reading the exhibit.) He had 
nothing whatever to do with it. 

R. 966. Q. He did not. A. Fox had parted with all his interest 

in the Eleventh Street property at this time. 

Q. This was subsequent to the transaction, if I understand it 

correctly? A. Yes, sir. 

Q. Between different parties? A. Yes, sir. 

Q. Negotiated between your office and Mr. King? A. It was. 
Witness was present at Fox's office at 14th and New York Avenue 

upon the night when the exchange was agreed upon. Mrs. Patter¬ 
son, Miss Patterson, Fox and Bates were also present. Early and 
Lampton were negotiating wdth the Fox Company to exchange the 
California Apartment House for a number of properties and it de¬ 
veloped that they were the properties belonging to Mrs. Patterson. 
Witness did not" know to whom they belonged until the contract 
was draw’n up. P^ox said the owner lived at Falls Church and would 
be in in the evening. 

R. 967. Witness drove down to Fox's office after dinner and 
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^ ®-00 P- M. Fox, Bates, Mrs. Pat- 

Patterson were present when he went in 

nffW? A T®^"‘ yo" P®*’8 office, what part of the 

office. A. I was in the front office and went back in the private of- 

Q. How long did you. remain in the front office? A. I donH 
rocali. I remained there about an hour. 

^ In the front office? ^4. No, sir, not in the front office, 
sh^ timl remain in the front office? A. A very 

wanted to go over the mat¬ 
ter with Mr. Bates, who was the head of the Sales Department, as 

he leayng for Alaska the next day. I went in and was intro- 

Miss Patterson and that was the first 
meeting them. The matters were gone 
over then by Mr. Fox and Mrs. Patterson, Miss Patterson and Mr 
nates being present. 

Mr. Merillat: I object to the statement that the matters 
414 were gone over, but what was said? 

as accurately as you can what was 
said by Mr. Fox upon that occasion in the presence of Mrs. Patter¬ 
son and her daughter and by Mr. Bates and yourself in reference to 
this matter of the exchange of the properties? A. I came in and 
these contracts were there for the exchange of the apartment house 
deteils Pr®P«rties and Mr. Fox went thoroughly into all the 

Q. What were those details? A. As to the rents and the ex- 
^nses and the revenue that would be derived from the apartment 
house and ^ all the matters that would have to be taken up in an 
exchange of that character. 


Mr. Merillat: I move to strike out for the same reasons, the 
Witness has not said anything that was said. 

M**- I^ox say to Mrs. Patterson with reference to 
this transaction and what the transaction was? A. Mr. Fox told 
Mrs. Patterson that he could get this property subject- 

Q. What property? A. The California Apartment House, sub¬ 
ject to a nret trust of $35,000.00 and a second trust of $2500.00 for 
her several properties subject to existing trusts against her several 
piec^ of property and that there would be no commission charged 
to Mrs. Patterson on the sale of the several properties as it was 
covered by the $2500.00 second deed of trust on the properties. 

Mrs. Patterson that Warren, who was the owner of 
the California Apartment House, would not take all of the several 
properties which she had. 

R. 969. Q. You mean that he would not take them in exchange 
for the California? A. In exchange for these several pieces of 
property, the California, but he had agreed to take the Sunderland 
Place house subject to a trust against it and so much in cash, and he 
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explained to Mrs. Patterson and to Mr. Bates that these 

415 properties would have to be sold in order to procure a sum 
of money sufficient to make up the difference between the 

equity in the apartment house and the Sunderland Place house. 

Q. Did he state to Mrs. Patterson that he would purchase her 
properties at any agreed figure? A. I never heard him say any¬ 
thing about it. 

Q. You heard the conversation? A. I left them. I do not know 
how long they talked. 

Q. Did he make any such statement as that in your presence? 
A. He did not. 

Q. I understood you to say that he said to her that her properties 
would have to be sold and the money applied on account of the 
purchase or to make up the difference in the adjustment of the 
equity in the California Apartment House. Is that right? 

Mr. Merillat : Object to as leading. 

A. Yes, sir. 

Q. Did Mr. Fox in your presence upon that occasion state any¬ 
thing about guaranteeing Mrs. Patterson an income of twenty per 
cent. From the California Apartment House? 

Mr. Merillat: Objected to as leading. The question should 
be a.sked as to what occurred and what was said . 

R. 970. A. I never heard him. He never did in my presence. 

Q. Did he make any statement as to the income in your pres¬ 
ence? A. He went over the account. I don^t remember how much 
she would have per month out of the California after the interest 
and carrying charges and the payment of this second trust noto 
came. I don't know how much he told her she would have income 
per month. I don't know what. 

Q. What was said by Mr. Fox, if anything, upon that occasion 
as to the disposition of the money that was to be realized from the 
sales of Mrs. Patterson's properti^? A. Mr. Fox said that these 
properties—several properties would have to be sold except 

416 the Sunderland Place house in order to secure sufficient 
money to pay Mr. Warren the amount of money necessary 

to purchase the California. 

Q. Was any reference made in that conversation to any profits 
to be made by Mr. Fox or Early & Lampton on the deal, and, if so, 
what was said about that? A. Mr. Fox said that he did not know 
how much we would make out of the matter because we did not 
know until the properties had been sold, and Mrs. Patterson said ‘‘I 
hope you will make a good profit or a good commission." How 
much she said I don't remember. 

Q. Well, now, that profit was to be what? A. That profit was 
to be the excess of the amount^ due Mr. Warren and the trust that 
was on the several Patterson properties. 

R. 971. Q. You mean by that the excess over the amount realized 
from the sales of her properties of the sum necessary to pay Warren? 



247 


LOtndB HILLAKD PATTBBSOK, 

Mr. Merillat: I object to that as leading. The witness is nn 
exceedingly intelligent witness and make th/motion to strike out 

A. Yes, sir. 

Q. Upon that occasion do you recall whether there were anv 
f of Mrs. Patterson that had been made? 

A- 0«.» u. purpbM. 

Feie present at that interview? A. Yes. sir, they 

«*e them? A. Whether she saw them 

some of thToirrif lhfl!’“h 5 K° Mrs. Patterson said that 

^me 01 tne otters that had been made were too low and that she 

w^had”^ ^ P"®® that 

417 ^scussion at that time as to these offers 

417 that had Wn made for certain of her properties? A. Yes 
**’’> Mrs. Patterson thought they were too low ' 

<4. Vo you remember how many offers had been made -uoon 
iXnt’^re^f properties offers had been made at that time? 

£'‘±.p%is fi'r'srKS iSi jsro", 

.. If S' "r s/rtr 

:hT,h“Sr:;r “•* * "• ■ ^ "<» ~»»T« 

Q. Would you recognize any of the figures if they were shown 

* present there that night?^ A. I might. 

Q. Will you examine exhibit “E. K. P. No. 47” and state if 

A^^Tj^n whether you saw that paper there that night? 

A. Well, I could not positively swear that that was the paper lhat 
was there that night. I think it was, but I would not l^Eutelv 

.i,^>.^?/.y”V ’^“•1 any discussion of the price to be placed unon 

A * Apartment House in this transaction by Mr Fox? 

A. I do not iwall that there was any stipulated price except that 

which was in the contract. There was a contract of exchange be¬ 
tween the parties in interest. vAi-uange oe 

». tP® y®“ any price being discussed as to her properties_ 

Mrs. Pattersons’ properties? «« w uer properties— 

^ ** property was put in at Thirtv Thnn. 

^d dollars. I may ^ mistaken about it. It has been so long and 
su many years I could not remember as to that to save my liff 
41« making exchanges it is customary to enhance the 

piece of property to meet the excessive value 
on the other property and in an exchange the properties are 
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rarely ever put in at their true value. The value will ^ inflated as a 
usual practice. Witness made a few remarks uj^n being introduced 
to Mrs. and Miss Patterson, very likely he said it was an advan¬ 
tageous deal for them—thinks he would have said so. 

Does not think Bates took any part in the discussion. Bates was 
there because Fox was leaving the City and Bates had to close the 
tr&us&ctioii • 

R. 974. Fox gave Bates the papers and instructions to close as 
per contract. Witness thinks he was there about an hour. Thinks 
he left Mrs. and Miss Patterson, and Bates and Fox there. 

Was present at an inteniew between Fox and Mr. Hardcastle. 
Fox sent for witness stating that Mrs. Patterson^s attorney had come 
over to see about her affairs, and asked witness to be present at 

the conference and witness was present. 

R. 975. Was present with Fox, Hardcastle and Slater. They 
went over the matter and there was some question as to interest or 
something not having been paid at the Building Association. They 
talked for probably one-half an hour and witness left Fox, Hard¬ 
castle and Slater there. What they did he did not know. Fox 
brought out a great many books to «show the exact standing of Mrs. 
Patterson's affairs. 

Q. At that interview with Mr. Slater and Mr. Hardcastle did Mr. 
Fox explain this exchange transaction to Mr. Hardcastle. A. Very 
thoroughly. 

Mr. Merillat: I object to that. The question should be as to 
what was said. 

Q. What did he say, Mr. Lampton, about it? A. So much was 

said I could not tell you. i \m i? 

Q. Give the substance. A. I haven't any idea what Mr. rox 

said or what Mr. Hardcastle said except in a general way. They 
were going over the matter of the exchange and the adjusting of 
Mrs. Patterson's affairs as to the rents and the payment of inter^f*^ 
and so on. I could not recall to save my life what w’as said. 
419 K. 976. Q. Are you able to state the substance of any 
explanation that Mr. Fox made to Mr. Hardcastle of the 
nature of this transaction whereby Mrs. Patterson acquired the 
California Apartment house? A. Mr. Fox went into the matter of 
tli 0 6xchun^6 Gxplflininpj to Air. HflrdcflstlG thflt Airs. PflttGrson hfld 
taken over the California Apartment house subject to a first and 
second tmst and that she had drawn a certain amount of money, 
and the reason why she did not have more money coming to her 

was that she had overdrawn her account. , 

Q. Did he explain to him how^ she had taken over the California 
and what the consideration had been moving from her? 

Mr. Merillat: Objected to this as leading. The witness has 

been repeated- asked to state w’^hat was said. ^ u * • 

Mr. Marshall: I am asking him if he said that, that is Jne 

question. 

A. I don’t recall it. I think it is true that Mr. Fox and Mr. Hard- 
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of trust that was taken 

, I c^uld not recall just exactly how 

'^hut did Mr. Fox L Mto what 
disposition had been made of Mrs. Pattereon’s properfe in the f'nil 
forma Apartment transaction? E. 977 A f th^WLl* i? 

..nl««, ,h. ,iU, Mr. jt. 

n Thirty-five thoLnd dollars Kr^st ami TwentT 

five hundred dollars second trust and giving her propertiesVb^ec.’ 

Warren taking one ofTe^iS of" 
I^operty, and a certain amount of money had been r«i«Arl tr 
these several properties of Mrs. Pattei^m ^ 

tiom recollection? A. That is my best recollec- 

the next day. Witness went in the next morning*anlf l^ked for 

420 ”r.’ q7« that he had gone. 

K. y78. To figure out the profits made by Early and T Amrt 
ton on the sales of Mrs. Patterson’s properties whZ; wouhi 
original contracts of sale of these properties which 
are no in his possession, but in possession of Mr 4rlV of thl firM 
of Early and Lampton now dissolved. Witness asked Afr Par! "r 
these and Early stated he did not have them, that he had iriven the 
only two he had to counsel for Mrs. PatteC. Thint-f wir^n 
examined the Sunderland Place house and is not sure «LetLr be 
xamined any of the other properties. Does not recall w hat these 

‘i-"® of the e.xchange. 

R. 979. The object in selling the Patterson houL as auk' lv 
M p^ible was to raise money to pay Warren before the time expired 
for closing with him under the contract. Did not secure Znev 
enough from the sales to meet that obligation to Warren withTn th» 
time limit and the Fox Company and Early & Lampton S ui t 

SSkSsed^oV*"** hou^the 11th Street house-was 

ihis interview did you hear Mr. Fox state to Mrs. Patteraon 
A.**! don’^ valuable than the California? 

R ® o«‘o n°‘ ““?■ specific value was put on her properties 

R. 980. Q Did Mr. Fox urge Mrs. Patterson into this dLl oii 
that occasion? Did he urge'her to make this deal? 

Mr. Merillat: I object unle^ the witness will say that he was 
present at all of the conversation between them; and also on the 
ground that the question calls* for an opinion and not a statement 

Mr. Marshall: I am asking the witness with reference to the 
interview which took place in his presence, of course. 

32—2736a 
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A. The trouble of the matter wa« I thought that Fox would talk 
U8 out of the deal, he talked so much about the deal. 

Q. What did he say with reference to her going into this trans¬ 
action or making this exchange as near as you can recall. The sub¬ 
stance of-it is what I want. A. As I now recall Mr. Fox thought 
it would be an advantageous deal for Mrs. Patterson for the reason . 
there were loans on her proj)erties that were possibly coming due, 
her prop)erties were not in thorough repair and that she 
421 would reap a better income out of the California than she 
would on her several properties. 

Q. Was any statement made by Mr. Fox in your presence as 
to the future rentals of the California, whether they would increa.se 
or anything of that sort? A. I don’t recall it. 

R. 981. Made a casual examination of Mrs. Patterson’s properties 
at the time. Thinks he examined them sufficiently to enable him 
to determine their value. Is acquainted to some extent with the 
value of real estate in Washington City. Has made a good many 
sales and purchases as a broker. Thinks he has made no sales in 
the vicinities of these properties. 

Q. What in your opinion was the value at that time of the 
Sunderland Place house? 

Mr. Merillat: I object because the value was absolutely fixed 
for the purpose of this case by the contract with Mr. \V arren. 

Mr. Marshall : Answer the question. 

A. I thought the property was worth about $7500. 

Q. How about 1311 Eleventh Street? 

Mr. Merillat: Now I move to strike out on the ground that 
the witness had not made sales in the vicinity of these properties ' 
and that he has not been qualified to speak as an expert and give an 
opinion as to values. 

R. 98*2. Mr. Marshall: The witness has testified to a large ex¬ 
perience in the real estate business in the District of Coliinibia a'^d 
to e\ton?ive sales and purchases as a broker and that he is acquainted 
with leal estate values in the District. 

Mr. Merillat : I should like to ask some questions if he is going 
to be questioned along this line. 

In response to questions by counsel for Mrs. Patterson, witness 
stated that he did not think he had made a purchase or sale or any 
projierty on 11th Street—in the same block with the 11th Street 
house. About a year before had had a transaction in the block 
above involving a three story and basement house on the 
422 opposite side of the street. Does not think he ever made a 
sale near the Third Street properties. In valuing these houses 
witness looked at them to see what condition they were in, and found 
out the rental values, and went to brokers who are acquainted with 
values in that immediate neighborhood. Does not remember to 
whom he went. Does not think he made any sales near the Cleve¬ 
land Avenue houses. 

R. 984. Took the same steps to ascertain their value as the Third 
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"’«<!« « sale or purchase on 
^Xt W remember whom he asked L toTlu« 

;^‘rs a?o’"if; 

the vXm. remember the broker he went to to ascertain 

Direct examination resumed: 

*l'800ja‘^h- ^Witness went into the Surderknd Pla^-l anTuthS 
and Maa«achusetts Avenue, E Street and Cleveland 14nue hou^^‘ 
in p07. 631 Massachusetts Avenue was worth about iftoa 

423 Direct examination: 

R 1026 Witn^ was asked to state whether Mrs Patterson 
at the meeting when the exchange was agreed upon' fdd ^v! 

pSn^'bf Fox. prJiposition as 

^Sy^safe&rjdSx 5Lhz 

altence. Witness did not remember that anything wm said as to 
Erio27*’*W*”“ inserted in the Abert a«eement. 

hafa St oftS i>e?ZZe“ti Slo®®^wXZ 

“d King^wenf rth CtTooS S£. ” D®l“nl®inow 

Lhan®^. XSe ZmomidurfmS ‘*** ‘*“® 

Cross-examination: 

represent in the transaction? A. I represented 
John Warren in the transaction. represented 

A dealinra did you have with John L. Warren » 

■^'o^W K »P A *.* r“l^ Warren on the California. 

. ^ 1 llnnk prior to the signing of this contract be¬ 
tween Mrs. Patterson & Mr. Abert. * contract De- 

In answer to further questions witness said “I am noi «im> 
whether we gave it to him on the 9th or 10th or possibly a ^y 
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prior to thatr—I don’t recall.” It was given to Warren in the day 

Q. Did you get a contract from him of any kind? A. We had 

a contract signed by Mr. Warren. . ^ ^ ^ ^ .u ^ j 

Q At the time you made the deposit? Q, And what wbs that de¬ 
posit put up for? A. As I recall & it has been ^metiine since 
we showed Warren several of these properties & he declined to 
take all of the properties & decided to take a certain piece of the 
Patterson property & so much cash difference, '^is deposit w^ 
put up to bind the bargain of the sale of the California apartr 
424 ment house, he to take over the one piece of Patterson 
property. 

Witness should say the Warren contract bore the true date of the 
deposit of the money but did not recall as to that. ^ . .i, 

Q. Did you show that contract to Mrs. Patterson the night of tne 

deal? A.‘ The contract with Warren? 

Q. Yes, sir. A. I don’t know whether she has ever seen the con¬ 
tract with Warren or not. , . , t j-:i 

—. Did vou show it to her? A. I don t think I did. 

Q. Did Mr. Fox show it to her in your presence? A. I dont 

think he did. I don’t know. , • n* t.„. 

Q. Have vou any recollection of any one ever showing Mrs. rat- 

terson that contract? A. I don’t know that anybody has ever shown 

R 1031. Thinks Warren had a copy of the contract and po^bly . 
Fox and Early & Lampton had a copy but does not know that that is I 
true. As he recalled the money was given to Warren by check o 

Early & Lampton. . , -r^ .a. j. x. t. ^ a 

Q Was that done under an agreement with Fox that he should 

bear half of it? A. Yes sir, I think so. T think Fox knew that we 

had put up a deposit & that deposit was deducted fre^ the amount 

of the cash which we were to pay over to Warren. I^s not know 

absolutelv that he had a copy, but thinks pos.sibly the Fox Company 

w-ere furnished a copy of the Warren contract but could not sivear 

thev were. Thinks Fox: knew that the deposit was going to be inade 

prior to the consummation of the deal, and that he had ^ 

bear one-half of it. Identified “Exhibit Warren A-No 1 as the 

contract signed by Warren July 9,. 1907 & also identified Abert s 

^'^D^'not know what financial means A^rt had at 

R. 1033. A^rt did not have financial ability to put up ^12,500 in 

Cflsll 

Q.’ Is it not a fact that Allen McLane Abert is simply a straw 
man who was used very much by you & other real estate men in 
whom to put the title to property, he agreeing for a small consid¬ 
eration to the use of his name? A. That is tme W© had used 
Mr. Abert & a number of other real estate men had used Mr. Albert 

as a conduit through which to let property pass. • j • 

The deposit was made and the contract with Warren si^ed in 
the day time, and the agreement with Mrs. Patterwn at night, after 
six o^clock. Should say the contract was signed by Mrs. Patterson 
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tetween eight Md eight thirty o’clock, “because Mrs. Lampton & 

1 came down i^ter dinner & she stayed in the trap outside while I 
went into Mr. Fox’ office.” 

Asked if he had not informed counsel & also James K. Jones 
that he had gone for a drive & came in after the drive & it was 

signed witness said he was not positive whether he went for a drive 
before that or not. 

R. 1034. It was signed anywhere between eight and nine o^clock. 
i nor to its signing the contract with Warren had been made. 

Asked what authority he had at that time to contract to give the 
equity m 1914 Sunderland Place to Warren in trade for the Cali¬ 
fornia and whether he was the owner of Sunderland Place property 
at that time, witness said he was not the owner and had nothing 
whatever to do with the Sunderland Place property, *^but we had 
discussed the matter and Mr. Warren had been to look at the prop- 
erty, 1914 Sunderland Place, and Mr. Fox’s office had con- 
425 suited with his client about the matter, who T had not at 

e. A 1 agreed to deliver to Mr. Warren 1914 

i^nderland Place plus whatever cash was necessary there based upon 

the a^umption that we were able to deliver to him 1914 Sunder¬ 
land Place.” 

R. 1035 At the time the agreement with Warren was signed 
u j ^ was not the owner of the Sunderland Place property & never 
had been the owner. Fox’s office stated to witness that this property 
might be delivered to Warren as part of the consideration for the 
(^lifornia, prior to the signing of the Warren contract and making 
the de]wsit. Does not know how long prior. Cannot say how many 
hours inter\^ened between the making of the Warren contract and 
the mating at Fox’s office. Does not think Fox showed witness any 
authority to transfer 1914 Sunderland Place. 

Q. And the situation then in this matter was at the night of the 
deal that Early & Lampton with the knowledge and consent of Ed¬ 
mund K. kox^and of Allen Mcl>ain Abert had agreed to deliver 
some property in which they had no interest in excharge in part for 
the California Apartment house prior to any consent on the part 
of the owner? A. T think probably that is true. 

R. 1036. On the night of the deal witness wa.s present at Fox’s 
office possibly three quarters of an hour. 

Q. Were there many figures gone into during that time? A. 

I don’t recall whether there were many figures or not. The contract 
was—not thi.s contract, but the contract between Mrs. Patterson and 
McLain Abert to exchange these several properties for the California 
Apartment house; that was shown to Mrs. Patterson and gone over 
by Mr. Fox with Mrs. Patterson in the presence of Mr. Bates. The 
reason Mr. Bates was so particular about it, as stated to me, that Mr. 
Fox was leaving for Alaska, and they went over quite carefully dif¬ 
ferent figures at the time. What they were, I don’t know. I could 
not testify. 

Q. Were there a number of figures made by* Mr. Fox as to what 
would be the effect upon Mrs. Patterson of this deal? A. I don’t 
know that there were. 
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Q. Did you see a number of them made? A. I could not testify 
that there were a great many or a few. 

Q. Were there any made? A. I don^t know. 

Q. Did Fox put down some figures showing what would be the 
probable income or receipts & what would be the probable expendi¬ 
tures. A. He may have, I don’t recall—I thought that matter 
had been gone into thoroughly prior to Mrs. Patterson meeting me 
there this evening. 

426 Q. Have you not testified at a preceding session that there 
were a great many figures made that evening wdth reference 

to this deal? A. I don’t recall whether he did or not. 

Q. When you w'ent to the Fox office that evening you went there 
then expecting to witness the consummation of a deal already made? 
A. 1 w’enf there exf)ecting to get the contract signed by Mrs. Pat¬ 
terson & a copy of it. 

Q. Did Fox tell you that she had already agreed to this deal? 
A. I think he did. 

R. 1038. Did not hear Fox make any arguments to persuade her 
that it was a good deal for her to make. Thinks Fox told her that 
the deal w'ould he advantageous for the reason that the property she 
had, some of the trusts w ere posvsibly due or soon would become due, 
and the houses w’ere in bad repair, and the income from the Cali¬ 
fornia w’ould be better than the income from her several properties. 
Docs not remember that anything w’as said as to the valuation at 
w’hich her properties would go into the deal. Fox did a great deal of 
talking. Does not know’ that the valuation at which the California 
would go was touched upon. It might have been. 

There was a discus.sion wuth reference to.the erection of an apart¬ 
ment North of the California for the reason that Fox was trying to 
safeguard the California on the North, and there was some contro¬ 
versy as to the rear 10 feet on the North for the use of light and 
air for the l)enefit of the California. 

R. 1039. There w’as a good deal of discussion between Fox and 
witness about this, because there was some controversy with War¬ 
ren as to wdiether or not he could give title to that ten feet. Tt 
may be true that Warren had not given any easement as to the 
ten feet at the time of his contract and that this w’as inserted sub¬ 
sequently. Witness know^s there w’as considerable controversy about 
the North ten feet, but whether it was prior or after the signing of 
the contract witness cannot say. Thinks he had spoken to Warren 
about the matter before the night of the deal. Is not sure about this, 
but in closing the matter with Fox he insisted that the easement 
must be granted. 

Does not know whether there was any discussion on Mrs. Patter¬ 
son’s part about this, but thinks probably Fox called attention to it, 
or that he w’ould see that this easement was granted. Does not know 
whether there had been any agreement at that time by Warren, but 
knowTS there was some discussion that night by Fox that it must be 
granted and thinks Mrs. Patterson insisted upon it too. 

427 R. 1041. As witness recalls it Mrs. Patterson was delighted 
with the exchange. 
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wa? Jd^ State what 

O F »«cf» what Mrs Patterson said to save my life. 

<pt. V\ hat did hox say to her? A. 1 don’t recall what Fox ^d— 

used, for the reason that Mr. Fox talked a great deal 

til matter as I thought larg^ at the 

closTnl tSe matted “* familiari ALelf in 

that night that John Warren 
owned the apartment and would not take all the Patterson properties 

Sunderland Place property andX^ tCSue 

of the Patterson properties would have to be sold to procure siiffi 
cient money to pay Warren. procure sufli- 

Q. Was she told that the owners of the apartment house were 

uiiSst. Company or E. K. Fox? A. I don^ 

R. 1042.^ Thinks she understood that Abert was acting purelv 
M a conduit through which the property was to pass Does not 
know whether she was told that Early / Lampton Tngly ^ that 

L^ng^AbertT'^h purchase thfs^property 

using Albert as their straw man. He did not tell her Asked if 

ih’Ji ^ replied: “I do not recall that anybody told her 

that. The paper M arren signed was a binding real estate agree- 

“*R P"* "P as a deposit/’ ^ 

R. 1043. Thinks Fox wrote “Exhibit E. K. F. No!^ 50.” Does 

not recollect seeing those figures on it made that night Fox talked 

a great deal that night and made a great many figures. 

Asked what Fox said his purpose was in making the figures 
witness answered ^^A. Fox w^ going very carefully over this mat 
^r in the presence of Mrs. Patterson and Miss Patterson and Mr 
Bates an^d myself in order that Mr. Bates might understand thor^ 
oughly how to close the matter. Bates, as I understand it and^as it 
came to me, Bates did not know anything about the deal. He 
might have known all about it. I don't know." 

.1 ^ matter with Mrs. Patterson in order 

that she might understand what he was doing? A. I don't know 

1 thought he had gone over the matter with Mrs. Patterson. 

^‘4 presence you took it for 

panted that the thing had been all explained to her and that she 

had simply come there to sign up? A. She had come, as I recall 
contract^-^* impression that she came in to consummate the 

Q. Go on. A. Consummate the contract and Fox went into this 
matter thoroughly and talked and talked and talked and fig- 
428 ured and figured. What he said, of course, I could not re¬ 
call, or the figures I could not recall to save my life. 

Q. If she had already agreed, as you understood, why did he make 
a lot of figures that night to her? A. I don't know that these fig- 
ures were made spiecially for Mrs. Patterson. Figures were made 
but I don't recall those figures. I could not recall them, but the 
matter was gone over in order that Bates might familiarize himself 
with it as Bates and Mrs. Patterson were to close the deal 
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The night of the consummation of the deal Fox represented the 
A. F. Fox Company. Bates closed the deal because Fox was not 
there when it came to closing. Fox that night was the leader. 

R. 1045. Thinks that possibly the figures on E. K. F. No. 47 
and E. K. F. No. 50 were Fox's, but is not absolutely certain of it 
and it might be Fox had handed E. K. F. No. 47 to Mrs. Patterson 
the night of the deal. There were a great many papers & a great 
deal of figures made & a great deal of talk going on. 

R. 1046. Q. If this deal was simply to be consummated and 
had all been explained to Mrs. Patterson why was it necessary to go 
into all that? A. 1 didiPt say it had all been explained to Mrs. 
Patterson. 1 don’t know. 1 never had the pleasure of meeting 
Mrs. Patterson until the evening in question and I tliought and still 
think they had gone over this matter with Mrs. Patterson prior to 
my having met Mrs. Patterson. 

Q. It was your belief from what you saw and knew as having oc- i 
curred that night l^efore you arrived there tliat night that the terms 
of this deal had been settled and agreed ui)on? A. I should judge 
so from all the earmarks it had been settled and this was the climax. 

Q. You mean by that that this was simply the consummation and 
not the negotiations? A. That is w^hat 1 judge tliis to be, this was 
the consummation. 

Does not recall w hether he had any agreement with Warren that 
Warren would not hold them to the contract of purchase for the 
California which Early & Lampton & Al)ert wdth the consent of Fox 
had executed if Mrs. iWerson did not consent thereto. 

R. 1047. There might have been such an agreement but does not 
recall whether there was or not. There was no string tied to the 

agreement as signed. From the w’ords of Exhibit Warren 
429 A-1, it seems to witness that the covenant as to the ten feet 

on the North for light and air was made after the contract 
was signed by Warren & Abert. 

Q. 1 would like to ask you if 1 have not called on you with ref¬ 
erence to this matter? A. Y^ou did. 

Q. And did you not say to me that you knew very little about 

the matter and that you came in there at the consummation of it 
and what inducement Mr. Fox had made to Mrs. Patterson to get 
her to agree to it you did not know? (R. 1048.) A. I don’t know 
w’hat inducement ^Ir. Fox made to Mrs. Patterson to make this 
agreement. I told you I w’as present at the time and I went o\er 
about the same testiniony I have given you here now. 

Q. To the general effect that what arguments or inducements ho 
had made to her you did not know; that they ^emed to have all 
t)een concUided or closed when you got there? A. As I said be¬ 
fore 1 did not know’ w^hat inducements, if any, were made to Mrs. 
Patterson bv Mr. Fox in order to get her to sign that contract. ^ 

Q Now, what, if anything, did he say to her as to the percentage, 
if anv that she would derive on her investment if she made this 
exchange? A. I do not recall that he told her that she would re- , 
ceive any percentage. As I recall it he went over a great many fig- 
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^ ‘k«. fl8»» .bich you b.™ 

did she seem to be listening to him and lookinc to him 
a cUeut of Mr ia \} ^«rs. f'attefson was 

m * L-'^ben witness was introduced to Mrs. Patterson know 

signi^E^K*^ 'i'iunics’iibert 

AAy^K *1 Ai’ * ■^* PJ^or to its signing by Mrs Patteison 

Whether Warren would hold them if the deal was^not^'ut th^h 
or they simply would forfeit their $500 he did not know, htx S 

430 “ K form "batever agreement there was with Warren. 

" K. lOoO. Fox and Early A Lampton had agreed to share 
and share alike in the deposit if forleited. Fox knew what 
wer agreement had been made with Warren, and “I am sure that 
Mr. box knew every move that was made in the case.” Bv ai^ee 

to bl ^hS“eqrallv & 

w snosea equally Ihere was no actual agreement as “there 
rarely is between brokers in cases of this kind/’ Prior to the mn 
sunmiation of this deal we had figured out <fe if we wL to iZ 

shari'llike*^ tK^105l“i‘^®i* H "T v ®bare & 

snare alike. (K. 1051.) In other words if the residue of the Patter- 

^n properties were not sold for enough to pay Warren, Fox and 

Early A baiiipton were to bear equally in the deficit and if there 

was a profit, box and Lampton were to share it equally ” 

All the agreements were with Ed Fox. 

Q- On the night of the deal was there any talk of any kind as to 
how It happened that Mr. Warren, who was the owner of this prop¬ 
erty, did not sign the contract, but that the contract was being signed 
y Allen ^ycLain Al^rt . Did Mrs. Patterson ask any such question’ 
A. 1 dont recall whether Mrs. Patterson asked such a question or 

Fnt fi? f by Mr. Edmund K. 

Fox that .Vlr. W arren had declined to take all of the Patterson nron- 

erties but would take the Sunderland Place house and that we^had 
to sell oft snfticient of the residue of the Patterson property to get 
the money lo pay Mr. Warren. . ^ ° 

R. 1052. Mr. Merillat : Please read the question and I ask the 
Witness to answer the question. 

(Hereupon the question was read.) 

A. Answering parapaph first I would say that there was ta": 
as to why Jlr Allen McLain Abert was making the contract instead 
of John L. Warren, who was the owner of the California Aparfr 
ment house, and it was stated that the reason why was that Mr. W'ar¬ 
ren would not take all of the Patterson properties and that we had 
to sell the residue of the Patterson property to procure the money 
to pay Mr. Warren. ^ 

Q. Was the statement made that Abert was simply a straw man? 

A. I don’t recall that. 

Q. W^as anything said about Abert being a straw man? A. I 
don’t know whether the words “straw man” were used or not 
431 Q. Or any conversation implying the same thing? A. I 
don’t know that that was discus^? 

33—2736a 
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Q. Was any statement made that Allen McLain Abert was the 
titular name for Early and Lampton and E. K. Fox or A. F. Fox 
Company? A. I don^t recall. ^ 

Q. You mean you do not recall any such statement? A. I don t 

recall that such a statement was made. 

Q. What was said as to the trusts that would be upon the prop¬ 
erty? A. As I recall the matter it was stated that there was a first 
trust of $35,000.00 and a new second trust of $2,500.00 payable so 
much per month. 

R. 1053. Q. What, if anything, was said regarding the second 
trust? A. As I recall Mr. Fox said that the second trust of $2,500.00 
was in there in order that the deal might be carried through; that 
the deal could not be put through unless a $2,500.00 second trust 
was put on. 

Q. What did he say as to why it ivas necessary to put a second 
trust of $2,500.00 on? A. In order to consummate the deal. 

Q. Why was it necessary in order to consummate the deal did he 
say the $2,500.00 would have to be put on? A. Thinking that pos¬ 
sibly the residue of the Patterson property would not bring sufficient 
money to get the amount of money which w^e ow^ed Warren, or any 
profit on the deal, as Mr. Warren was not paying any commission in 

the deal. 

Q. Was the statement made to Mrs. Patterson that that would be 
a commission that she w’ould pay for the making of the deal? A. 
As I recall Mr. Fox said that they w^ere not charging Mrs. Patterson 
any commis«ion and Mr. Fox .stated to me that he had not charged 
Mrs. Patterson any commission on her property. 

Q. Was the statement made to Mrs. Patterson that this $2,500.00 
in notes would be divided betw’een Early and Lampton and E. K. 
Fox and Company? A. I don't recall whether that statement was 

made or not. 

Q. Now, as a matter of fact what happened w^as that half of these 

second trust notes was taken possession of and used as the 
432 property of Early & Lampton and half by E. K. Fox? A. I 
do not know’ what Mr. Fox did with his, but I know that we 
took half of the $2,500 notes and discounted them. 

R. 1055. Q. Was Mrs. Patterson informed that that was what you 
were going to do with them? A. I don't know whether she was. He 
did not tell Mrs. Patterson anything about it and Fox talked so much 
he might have said it but he did not recall. ‘1 have no direct recol¬ 
lection of Mr. Fox saying half of these notes go to Early & Lampton 
and half of them go to the Fox Company." If Bates talked at all 
that night, it was very little. 

R. 1056. Cannot recall whether Bates wes present all the time or 
not; he might have spent a large part of the time in the outer office. 
Do^ not recall Fox telling Mrs. Patterson that he wanted her to sign 
a working agreement for his office. 

R. 1057. Thinks that prior to the night of the deal he had sub¬ 
mitted some of the Patterson properties to other agents, and had pos¬ 
sibly secured some agreements to purchase some of them. As far as 
he knows any agreements that were entered into bore the correct date 
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of agreement. Does not think Bates took a leading part in the noso. 

taJtleV“No Patterson. Thinks ^^‘Exhibit Harf- 

^e in Ardewr> hand-writing. Does not know how it 

it P ‘ * Lampton might have 

he had ^en it Sfom ^ hand-writing on it, but thought 

of Sici?rL&r‘the‘p*'«‘’“* funiished Hardcastle a statement 
to Pnv’?nffi!l * k- Patterson properties but might have. Went 
^ ® h) meet Hardcastle. Mirfit have given to 

$14 87^ >“ the Patterson houses brougM 

for Wk " ‘hat the Sunderland Place hou^ sold 

in at $12 “500 for $12,500 in the exchange. It was put 

in at $12,500. Warren took it as the equivalent of $12 500 Pox 

had a copy of the agreement between Wamn and Earlv and 

ton in which the Sunderland Place house was rated at $12 5ftn . 

E Ft -”“hrh7a2’H.riat 

S r.irsl‘Ki S 

R. 1060. A farm was taken later on in the Heal Tho 
made and Mr. King could testify as to that. There were three deals 

enth Street house for certain properties. Pox and Companv and 

lam a“nke interested in that deM; Siam and 

.hare ahke. They were joint owners in all the Pattereon proper- 

‘***" '^hat did they do with the 11th 

cannot ^il^^^'k i‘ Something. I declare I 

cannot remeinber what they traded it for. I do know that XnThe 

andtrir’®'’®,^”" h«d nothing to do S tE 

^ xr’* ”” compensation out of the farm deal. 

I of f Rattorson appears to have made a transfer of the llfh 

arer^a^Xr^"'^ A ^?nsiMon of houses on Ket anS 

a certain farm. A. Have you that contract? (Shown it witness said 

«Tk Tul did not share in the farm pro^ 1 

StEt tot^ P^ property was traded prior to this deal for 12th 

St^t lots. Fox then being out of the 11th St. property. Later on 

Kng ” Pox and^p Mrs. Porter through 

Knf f T Lampton took some lots on 12th Street 

iFlevpn?h Northwest, as joint owners in consideration for the 

I Eleventh Street house. Does not know whether Mrs. Patterson ttih/Ip 
a conveyance of the Eleventh Street house to Mrs. Porter Thinks 
now that the title of the Eleventh Street house was vested in K 

354 9 nn nn^k lots were encumbered to the extent of 

$4,200.00, but might be mistaken as to the amount. Title mav have 

u Witness thinks R A^Bates 

was a straw man taking the place of Abert, another straw man. The 




260 EDMUND K. FOX, ETC., V8. 

12th Street lots were then sold. Does not remember to whom or for 
what amount. 

Q. Well, inasmuch as Early and Lampton and Fox and Company 
had transferred their interest in the 11th Street property for the 12th 
Street lots and took the 12th Street lots in its place, how do you ac¬ 
count for this agreement whereby their straw man transferred the 
11th Street lot for the P Street houses and the farm according to 
your statement? Their interest in the 11th Street property had 
ceased and determined. 

Mr. Marshall: That is objected to. It does not appear in refer¬ 
ence to this transaction that Abert was the straw man of Fox and 
Company and of Early and Lampton. 

R. 1084. A. I am perfectly willing, as far as I know, to explain 
it. I think at the time the llth Street house was transferred that 
Abert ceased to be the straw man for Fox and Company and Early 
and Lampton and became the straw man for Early and Lampton. 

That is the only explanation I can give you. Abert was 
434 originally the straw man of Early and Lampton and not the 
straw man of A. F. Fox and Company, Mr. Merillat. 

Q. What was done with the properties 2703 and 2709 P Street? 
A. They were sold, as I recall. They were traded for this farm. 

Q. This says, on the contrary, that the farm and these houses were 
traded for the llth Street property? A. Then that is correct. I 

could not remember. ,, ^ o a t j * 

Q. What were the two houses on P Street sold for? A. 1 do not 

know what thev brought. 

Q. Who sold them ? A. I don't recall who sold them. 

Q. After this deal was made did Early and Lampton have any 
interest in the P Street properties, or did they become, after the llth 
Street transfer, the property of A. F. Fox and Company individually ( 
A. No, .«ir, I don't think Fox and Company ever had anything to do 

with the P Street houses. , , 

Q. Bv this agreement both Early and Lampton and the rox Com¬ 
pany acquired the P Street houses. 

Mr. Marshall : That is objected to because the agreement does not 
say any such thing. 

R. 1065. A. They might have. 

Q. The agreement says that Allen McLain Abert, who was the 
owner of the llth Street house, and the straw man for Fox and Com¬ 
pany and Early and Lampton, received in exchange for the llth 
Street property 2703 and 2709 P Street and this farm? 

Mr. Marshall : That is objected to because it does not appear with 
reference to this transaction that Abert was the representative of Fox 
and Lampton. It appears that he was mth reference to a prior trans¬ 
action, which, it has already been testified to, was entirely distinct 
and apart from this. 

A. You want to get at the facts in this. Abert ceased to represent 
Fox and Company and Early and Lampton when the deal for the 
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11th Street hrase was made for the 12th Street lots, and then Mr 

435 for Fox and Cbmp^my and Early 

mnn remaining, as he is to-day, the straw 

and not for fL and SS>anr‘ 

after the 12th Street deal what happened was that Earlv 

?n ^ owned hf eqS 

m the 11th Strwt property? A. No, sir, we did not own the nth 

^ 11th Street property went to Mrs. Porter. 

Alten McLa?n AheJ«***iI,“* Lampton with 

Alien McLain Abert as their straw man, after this 12th Steeet deal 

were the owners of the equity in the 11th Street according to your 

St“ tW’ “ ■‘O"’* ‘“”k ' »»1« .«* . i-t- 

lhebtI^i2A ™ consummated for 

t e lots on 12th Stiwt and Allen McLain Abert ceased to be the straw 

man for Fox and Company and Early and Lampton hat in lieu oT 

Abert It appeare that Mr. Bates beca4 the strar^n for Fo^nd 

Company and Early and Lampton for the 12th Street lots 

Ana that I understand. Now, then, after that who was the 

owner of the equity in the 11th Street property? A. I don’t recall 

but he would have nothing to do with that beeau.se Fox and Com’ 

iSrrJ^'rdTft'r StCSS £ 

nth Str^t property? A. I think he did for Early and Lepton 

^ O i" 11th Street pro^rty! 

Q- Then the equity in the llth Street property was held by Early 
and Lampton through a straw man? A. I should judge so ^ ^ 

Q. And then Early and Lampton had a half interest. Fox having 
436 ‘f*® .half inter^t in the equity in the 12th Street lots’ 

t^. nothing to do now with 

nff fVtx. property. The llth Street property passed 

boards and then comes a new actor—the 12th Street scene 

Se S MrFoi " bK® I'i the representa- 

plti ' *t|- Fox--who holds the property for Fox and Company and 

Early and Lampton. Prior to that Allen McLain Abert wah the con- 

th^ 1 ^^*^ Early and Lampton, but ceasing with 

A P*'®P«rty for the 12th Street lots^ 

. . u i”“® ®^*®’’ f*’® 12th Street deal, or one 

th^ 1 /tb ® brokers, remains the owner of all of the equity in 

the llth Street property, and two brokers—Fox and Early and 
Lampton, became the owner of the equities in the 12th Street lots? 

i.“h. tafrEfSs,” »'■<*" “ ■'» 

Mr. Merillat: Yes, it is. Is not that correct? 

A I don’t recall As explained, Mr. Allen McLain Abert Mr 
Menllat, ceased to be the straw man for Fox and Company and 
Early and Lampton. When the llth Street property paZa off the 
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boards and trtie 12th Street takes it- place, Fox then uses his straw 
man. 

Q. After the closing of that deal Early and Lampton had an in¬ 
terest in the 12th Street lots and in conjunction with Fox in the 
11th Street property they had a common interest? A. I don^t 
recall that. I donH know. 

Q. In the equity? ~ A. I don’t know. I don’t know what inter¬ 
est we possessed in the 11th Street property after the exchange was 
made for the 12th Street lots. I know that Fox and Company and 
Early and Lampton were joint owners in whatever equity we might 
have in the 12th Street lots subject to the existing trusts against the 
12th Street lots. 

R. 1068. Q. On the consummation of that deal who were the 
owners of the equity in the 11th Street house? A. It seems that 

Allen McLain Abert was. For what reason I don’t know\ 
437 Q. Who was he representing? A. He was not represent¬ 
ing Fox and Company and Early and Lampton. He might 
have been representing Early and Lampton. 

Q. Was he? A. I really don’t recall whether he was or was not. 
More than likely he was. 

Q. Now, then, Allen McLain Abert thereupon proceeds to make 
this deal, or rather thereupon in the name of Allen McLain Abert 
there is made this deal represented by Exhibit ^‘King A-1.” A. I 
think so. 

Q. So that thereby Early and Lampton become the owners of 
2703 and 2709 P Street and of this Osborne farm? A. I don’t 
know that. 

Q. If Allen McLain Abert was representing you- A. I don’t 

say that he was. I said that more than likely he was. 

Q. Who sold 2703 and 2709 P Street or disposed of the same? 
A. I think Early and Lampton did. 

Q. What consideration did they receive therefor? A. I really 
have not the slightest idea. 

Q. But they disposed of it? A. I think so. 

R. 1069. Presumes this proi)erty brought something above the 
trust. Does not know how Early and Lampton disposed of it. Pos¬ 
sibly a copy of the transaction would have been retained. A certain 
amount of money was borrowed on the Osborne farm and a certain 
amount paid out as per the contract. What became of it later he 
does not recollect, as he had owned- so many, equities he could not 
remember. Thinks $2,000 w^as borrowed on it, of which $1,000 
was paid to Mrs. Porter and a commission to King. 

R. 1070. He judged that it was sold for more than the mortgage. 
Thinks Wm. E. Sims sold the Washington Street houses to Paster¬ 
nack. Does not remember the price. 

438 Q. Did you endeavor to dispose of these properties just as 
rapidly as it was possible and get rid of them after the July 
9th, 1907, agreement was signed? A. We had a number of offers, 
as i recall, out on the several properties. I know I spoke to Mrs. 
Patterson about an offer on some of the properties and Mrs. Patter¬ 
son said she had a better offer on some of those properties and gave 
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“r fo ^ to 

O Tl!f“ •*^M®**? 1" This was the_ 

of Ae deal o t e deal? A. No, sir, this was after the night 

wouid b^done*? deal to the effect that this 

that we would have to^lf the deal 

money to pay Mr. Warren. ® 0 ''era properties to get sufficient 

iv. 10/1. A. I don t know. I know'Mrs • 

“o’ K“ »fc« pcibi, 5^; S’”" »’• ™ 

idly as possibly after the^ni^ht of Jiihf ^ ^P- 

clo.d? A. 4e got ve^X <^-1 - 

ha?e done^eo'! ®'’®“ that? A. We may 

teiJon? “i!VhIrmTghJ Mm. Pat. 

could procure for the properties to to see what we 

profit out of the deal. ^ possible we could make a 

439 tha^h?c1,rd“pufthmrgh“'thatTal 

•"e that he could put through the deal^' ^ ^ ‘®“ 

"tw, ':r 

Pox HT” "n-.Puionon ao.l 

there. Does not thfnk the te^timonv '^^t them 

tliat the papers were signed about n o’clock at^ntX^*^”^ 

Does not know Robinson B Mnmhv T^- i ?® correct. 

h.^ woo. „U to Si.„.„ Opp.oh'SJ'e,. oSUj’Jlit./S 

p4.n?i’JJ’„S.' ;":h'phmrH'’S‘!’/™".‘ “<< E Ste. 

meniber when. Thinks the - ^^"fman but does not re- 

occurred after the expiration of tho ^ deal with Warren 
because they had to brine in Inet f.'"" ««“tract. 

different houses sold to p^ Warren.^ every quarter from the 

through deal^ to self^Mrs^'pAtters^^**^^^ as possible you rushed 
so th^.you could meet ‘i»« cash in 

with Warren? A. Te i"eve^‘T A™ had 

pnce we could. Why not? WhT for'^thl”’^ *** best 

pended entirely on the prices w^ eorfor fi!®'?. *hat it de- 

whether Early and Lampton and Pox ^d Comn«n^"“ properties 
a profit on the deal. ^ ^ Company .were to secure 


2«4 


EDMUND K. FOX, ETC., V8. 

Q. Please read the question. (Hereupon the question was read.) 

A. As soon as it was possible, of course, to our advantage to ^11 the 
several Pattersonproperties they were disposed of to the different 
parties that took title to them. 

Does not recollect that Fox said anything to Mrs. Patterson as to 
the price that would be obtained for her properties. 

440 Q. Was any statement at all made to her as to the valua¬ 
tion that would be put upon her properties in any statement | 
rendered to her? A. Only in the statement so far as the contract | 
between Patterson and Abert the price was named. 

R. 1075. Q. Was there anything named to her that you remem-r 

her of as a price or figure apart from anything that was in tho 
signed contract between Abert and Mrs. Patterson? A. I do not 
know what Mr. Fox told Mrs. Patterson. I don^t know. | 

Q. As to whether or not he then said that if given time he could 
get $58,000 or approximately for her properties, you do not know? | 
A. I never heard such a thing. 

Q. Do you know whether or not there was a talk between them 
as to the valuation or what might be received for her properties? 

A. I have no idea what the talk between Mr. Fox and Mrs. Patter- | 
son was. 

By Mr. Marshall: 

Q. You mean out of your presence, of course? A. Yes, sir. 

By Mr. Merillat: 

Q. Was anything said to her as to the basis on w’hich these re* 
spyective properties, her’s on the one side and Mr. Warrants property 
on the other side, should be placed in exchange? A. I don’t say, 
but I don’t recall. 

R. 1076. Does not recollect whether anything w'as said to Mrs. 
Patterson in his presence to the eff'ect that in an exchange all parties 
boosted their prices. I’here might have lieen such a thing said. 

R. 1077. The entry on Warren’s books that on August 17th, 
1907, he was given a"check for $11,624 to close the sale does not 
refresh the recollection of witness as to the date when deal was 
closed. They had some little trouble in getting their money to the I 
title company to close. | 

441 R. 1078. Does not remember the amount of check | 

to Warren. A statement w’as made up by the Lawryer’s Title | 
and Insurance Company and a number of checks left with them 
aggregating the amount required to close. The checks were checks 
of the different purchasers of the Patterson properties. There was a 
deficit which had to lie made up by Fox and Early and Lampton. 
Does not recall when the Massachusetts Avenue property was sold, 
nor the amount it sold for nor whether $1,500 was received on ac¬ 
count of it on July 11th. 

R. 1079. Does not recall that on July 20th, the E Street property 
was sold for $700.00 in cash and the cancellation of $1,000 of the 
notes of witness. Does not recollect what was paid for the De Frees 
Street property. 
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‘^R^ToSI 'rh- P«'P"‘i®s ““til thL^xamfiTation^^®"**^ “ 

“it^hou's SulM~itni^hH?raf 

Lanipton and Fox Company had to mako ^n * "1“‘ “ Early and 

that the total equities realized exceeded by s^verd thollind V n“‘‘ 
what they were to pay Warren ^ several thousand dollars 

$12^5oS ilt'h'"“' y«“ to give bin. 

its^. = Objected to. The agreement speaks for 

Q. (Continuing.) And $2,500.00 of that you received in th. r 
of a second trust, leaving $10,000 to be raised /? . ^ 

“ lEEthEh'“«S 

EE?ofh.‘l;%“”E'!°w,“““,K Ttok” 

$2^0a00 second tru^ and did not take any of iV” 

<ql. f bat was cash in yours and Fox’s hands’ A Ti «,a<, u 

it was notes. tt was not cash, 

Q. It was notes that you had taken? A. Which we took 

Does not think he was to furnish Mr Hardcn^tlATL •'• i 
copy of the agreement of July 9th 1907 «dtT w« ^ “ 

recall whether Fox furnished him onf hm th nk 
it. Asked if he meant to“y iFarfcide ever h„d " *’®k ® 

Hardcastle have a copy of the Warren cnntran* •* 

he does not know whether L ddTdid 00 ^^! " "?f "®P*'®*^ 

Bates furnished Hardcastle a conv Anf 1 b®'’®' ,F^ ‘•'*“1' 

Patterson had a copy of the Warren agreement ^th «hl®**d Ti^^' 
castle might have had • he never fnr^hft^n’ Hard- 

know that the others ever did. “I could not*W?f 

that was ever shown to Hardcastle ” “I think <■ ^ *^®f ® *^“Py 

of the transactions made on the PatlAn ^ 

•TW t f" ^Sx'irCcjr 

K. 1085. Q. Do you recall a deed dated Tnlv 1007 u 
been ^y Mrs. Patterson conveying the llth a property to 
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Margaretta B. Porter? A. I don't recall to whom the deeds were 
made. That matter was left with Mr. Fox- office. Early <& Lamp- 
ton never got any deeds from Mrs. Patterson. 

R. 1086. He did not think a deal had been made with Mrs. Po^r 
prior to the settlement with Warren. Identifies ‘‘Exhibit King 
A-1’' as a copy of an agreement made through Mr. King for the nth 
Street property. Does not know whether it represents the true date. 
Upon being shown King A-‘2, witness stated that judging from said 
exhibit he should say that it represented the amount fixed as a trad¬ 
ing value of the two properties. 

Q. Now, is it not a fact then that as shown by these papers that 
the 11th Street property was traded for the P Street properties and 

this farm? 

443 Mr. Marshall : Objected to upon the same grounds. 

Q (Continued.) Refreshing your recollection therefrom are you 
not in error in stating that the 11th Street property was traded for 
the 12th Street lot? A. No, sir, I am not in error as to that trade. 
There were two trades made there. The 11th Street property was 
traded for the 12th Street property and then the 11th Street pro^rty 
was traded again for the P Street houses through Mr. King anad the 
farm. Mr. King’s client got one thousand dollars in cash of the 
amount of two thousand dollars which was borrowed on the farm 
and King and Company w’ere to receive one hundred dollars as <^om- 
mission, as I recall it, for their services in the matter. Mr. Fox had 

nothing to do whatever with the farm deal. 

Q Now, I find, Mr. Lampton, that it was not until the follow¬ 
ing month, September 25th, 1907, that the 12th Street lot was con¬ 
veyed to Robert A. Bates, which is subsequent to this agreement. 
Refreshing your recollection by that fact are you not in error and 
was not the 12th Street lot deal made sul)sequently? (R. 1087.) A. 
No sir the facts are in the case that the deal was made and con¬ 
summated for the P Street property and the farm after we had 
acquired from Fox and Early and Lampton the 12th Street lots 

in lieu of the 11th Street house, as I recall. t> . 

Q. And then I find further that January 7th, 1908, Bates con¬ 
vey^ the 12th Street lots to Fox and Early by deed recorded of 
that date. Does that refresh your recollection? A. No, sir. 

Q. Is it not a fact-. A. The deed might not have gone on 

record. I don’t recall when the deed was put on record, but the 
deal was made of the 11th Street house for the 12th Street lots. 
Witness thinks Allen McLain Abert took title to the P Street 
properties and afterwards conveyed them but does not know 
444 to whom. They were not transferred for the equity in the 
12th Street lots. The 11th Street house was transferred 

for this equity. . . v j * o a 

Q. Then this contract put in evidence was not lived up to ( A. 

I don’t recall that. , , i . xi_ 

R. 1088. Exhibit King A-1 represents the deal between the new 

owner of the 11th Street property and Mrs. Porter. Why Mrs. 
Patterson made a deed to Mrs. Porter he did not recall. 
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si ^house^ D<S Lampton sold the P 

Abert made^e d^ W "T*"' McLain 

kept no Imfe buTtent^tfo***** /bout it. Early and Lampton 
chwk ;.,7V^u 'uutracta. They had a cash book and 

and Lampton. Thmt^ P eontracte to be in the oflBlce of Early 
farm and afterwards sold ^ the equity in the Maryland 

know William^ j ?*" ^ '^bom. Do^ not 

he mifylif v»Q k * ^Jow. Had no business dealinsjs with him* 

mZt tl" ’ -P"*""™ <■' ro. 1 c., b.?£ 3 

pn™ (Hhl'lithV'S'’.;! ^ ''»■ «" >'■'«• “““ly ti* 

r^erence to agreement and deeds with 

of lh.'Z^i S;.y’Ti.'3'‘''!"“ '■y Poltonon on Ih, ninhl 

recall whether Mrs. Patten«)n said any^ing aZut it w Lf T 

n^ faL® Ill of tthoi.'"““®' '^uuM 

Q. Was anything said as to who was the owner^* A T «m nn* 

445 * 0 *Then 7if *be apartment house^ 

^ ij u ^ *'b® conversation that night Mrs Patterson 

A. I thTnk so waslhe oS? 

usSv'A’*'’T'!li>?L“*n 1^®“ “ytbing m to why Abert’s name was 
ulS ■ Fox^ iTJ anything why Abert’s name was 

hofi! ’''®® “®®‘^ '^“® ‘’’®‘ uut ‘®J'® all of thi 

tKf?K Tj® an^hing said by Mr. Fox to the effect that Warren was 
n Iff f T bad some sort of claim or lien on the prope™" A 

tnirt builder and that Wamn'had a 

trust of ^35,000.00 on the property. 

™ore said on that point, and, if so, what? 

(K. 1093.) A. I could not recall to save mv life what was said- 
there was so much said. ‘ 

Q. I find that by letter. Exhibit “E. K. F. No. A-3 ” that Mr 
Fox states under date of September 22nd, 1909, that von md 

Iffi’inTht dff represent 

Abert in that deal. Did you, as a matter of fact, represent Abert 
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in that deal? A. As you know, and as I have already testified, Mr. 
Merillat, Mr. Abert was only a conduit through which to go. 


Mr. Marshall: The question is objwted to and the answer is 
moved to be stricken from the record in that it does not pu^ort 
to be a letter from Mr. Fox, but it is signed by Edward 1. Ba^. 
Counsel for Mr. Fox has just seen the exhibit which accoimts for 
counsel’s failure to make tne objection at the time the question was 

asked. 



Witness is shown Exhibit Hardcastle A-9, and stated that Fox 
did see him in regard to the Hardcastle matter and asked him to 
get up a copy of the different sales that had been made through t e 
office of Early and Lampion and Fox was given such information 

as could be obtained. • i. •. > 

446 R. 1094. All of the sales were not made through witn^ 
office. His office made them but not directly. The 11th 
Street property sale was made through Fox’s office. Does not 
recall whether the information contained in the statement is in 
Fox’s handwriting or was the information witness gave to If ox. 
A number of papers were taken to Fox’s office at the time Hardcast e 
was there in regard to the matter but witness does not recall now 

0. Why did you not give him or furnish him a copy of the 
exhibit showing that Early and I^ampton, with Mr. Fox as a silent 
half owner, was the owner of the California Apartment House at 
the time the deal was made, or had a binding contract of purchase 
and represented an interest in the same? 

Mr. Marshall: Objected to because the agreement does not show 
what it is stated to show by counsel, and further the question is 

immaterial. 


R. 1095. A. I am sure that Mr. Fox had a copy or knew what 

the agreement was between John L. Warren 

Abert; that it was for the purchase of the California Apartment 

House. 


Mr. Marshall: It is further objected to because the question uses 
the word “him”—“why did you show him”—and it is not indicated 

who was meant by “him.” 

Q. Mr. Lampton, you understood when I said “him” that I meant 
Mr. Hardcastle. A. No, sir, I thought you meant Fox. 

Q. Whv did you not furnish Mr. Hardcastle, when you were 
furnishing any infonnation or any statement, a copy of the 
agreement between Early and Lampton and Warren. A. ^ 

not furnish Mr. Hardcastle any papers, Mr. Merillat We furnished 
them to Mr. Fox’s office, such papers as we had. That paper signed 
by Warren and by Abert might have been furnished to Mr. ^ox s 
office, and he might have shown it to Mr. Hardcastle. I don t 

r©cflll • 

O. You have no such knowledge? A. No, sir. 

447 Does not know who prepared Exhibit Pattei^on A-9. 
Thinks possibly Early and Lampton prepared a skeleton and* 

Fox prepared it from the skeleton. 
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T®* exited to make a profit out of this deal. 

I would not have gone into the matter unless 
* ®®'"i>i!5Sion. We got no commission from Mrs. Patterson 

“!S.irno?Vnv Warren (R. 1096) & therefore we 

® regular commission out of the sale of these several 

it working for a commission. I should not term 

n reason for the deal was his financial 

benefit. Does not know about Fox. His firm accounted to Fox 

j Di ®'*7 P*®®® property put into the deal except the 
Su^erland Place house. Is auite sure that an account waS ren- 

l V *® I^mpton or by Early and Lampton 

to the Fox Comply—a complete financial account of the deal & 
it was settled up & wiped off the slate. 

R. 1097. Q. Mr. Fox states that there was no such statement of 
account, but as each sale went through it was observed in its entire 
course by each office so that each office would know of each sale 
and therefore there was no need of any mutual rendition of ac¬ 
counts of one from the other. Is that your recollection? A. Mv 
iwollection IS that we had eaten up all of the revenue from the 
hous^ with the exception possibly of the 11th Street house in mak¬ 
ing the settlement with Mr. Warren for the California. 

A. I find, Mr. T^mpton, that you had $11,624.00 to pay to Mr 
^arren m addition to the $500.00 originally paid, and I find that 
(K. 1098) without reference to the 11th Street propertv and the 
two Washington Street properties that you had, including the second 

amount necessary to pay this 
$11,624.00 under these contracts of purchase that appear to have 
been made in the month of July. 

Mr. Marshall: Objected to as it is testimony from counsel. 

Q. Is that your understanding? A. If I may have the state- • 
ment of each and every one of the sales of the Patterson properties 
1^ then testify as to how much money we had in hand, and 
If 1 may see the statement of Warren I can testify how much money 
we had to pay out to Warren and that will give the amount of 
tnonoy which we had on hand and the amount of money which 
we owed Warren exclusive of the $2,500 second trust. 

448 Q. You can only testify then as to what the actual facts 
are by examining each separate statement and making a 
mathematical calculation? A. I really could not carry those figures 
in my head, as you know. 

Q. Do you know how it happens that although the Sunderland 
Place house figured in this deal of the Patterson properties for 
$12,500.00? that the statement was submitted to Mr. Hardcastle 
that it brought only $6,500.00? A. Yes, sir; I should say if this 
statement was presented to Mr. Hardcastle and if this be a true state¬ 
ment presented to Mr. Hardcastle that we were giving the facts of 
just exactly what the Patterson properties brought, including the 
Sunderland Place house. 

R. 1099. Q. Did you tell him that as a matter of fact the pur¬ 
chaser of the California had allowed in that deal and had taken 
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the Sunderland Place house at $12,500.00? A. I don’t recall 
whether we did or not. 

Q. Have you any recollection of yourself telling him, anything 
different from what appears in the statement he has produced as 
having been furnished him? A. I don’t recall. Mr. Fox and Mr. 
Hardcastle and I w’ent over this account very thoroughly. There 
seems at that time to have been some disagpreement between Mr. 
Fox and Mrs. Patterson as to the rents and the amount of money 
she w’as to receive per month. I do not know anything about 
that. 

Q. Have you any recollection of either yourself or of any one 
else in your presence stating to Mr. Hardcastle that Warren had 
allowed $12,500.00? A. I have not. Mr. Hardcastle might have 
had before him a copy of the contract between Warren and Abert. 
I don’t know that. 

Q. You cannot say that he did? A. No, sir, I cannot. I cannot 
say that he did or did not, and cannot say positively that these are 
the figures that Mr. Hardcastle had. 

449 Q. Did Mr. Hardcastle at any time call your attention, and 
was there a discussion of the discrepancy between the $12,- 
500.00 that Warren had allow’ed and had paia or taken for Mrs. 
Patterson’s Sunderland Place house and the $6,500.00 as the price 
in that statement? R. 1100. A. I don’t recall. Mr. Hardcastle 
was not discussing the matter with me except that I was trying to 
give Mr. Fox the data w^hich he asked for as to the sale of the 
several properties. 

Q. Did Mr. Hardcastle ever call attention to the discrepancy so 
far as vou know, between the amounts, or the difference between the 
$12,500, as allowed by Warren and the $6,500.00 that was set forth 
in that statement? 

Mr. Marshall: Objected to as immaterial. 

A. He might have and he might not have. I do not recall. 

Q. Have you any recollection of that ever being the subject of 
discussion? "That difference? Was there ever such a discussion? 
Is it not a fact that there never was? A. I am not positive whether 
there was or was not. So far as I know I could not testify that 
there was and neither could I testify that there was not. 

Q. You don’t recall? A. I don’t recall. 

Q. Did that ever come up as a matter of dispute? A. I don’t 
rccflll it* 

R. 1101. Witness called the attention of King and Milbum to 
the Sunderland Place house after Warren acquired it and King 
and Milbnrn called the attention of Stor\^ and Cobb to it, who pro¬ 
cured a customer. Does not think Warren received over $6,500.00. 

Thinks Hardcastle A-No. 6 is in handwriting of Fox, but is not 
positive. Fox had nothing to do with the sale of the Sunderland 
Place house by Warren. 

R. 1102. Q. Do you know how it happens that this statement 
also, as to the prices received, as to the several other houses, does 
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450 Mr. Marshall : Objected to unless the contracts are shown 
to the witness and the discrepancy is made a^arenT 

A. I do not. 

personally Hardcastle A-6—his office 

linil t * Statement or Ii'ox and Company may have 

Does not think Early and Lampton’s office did. ^ ^ ^ “ 

mS' Stte^L“i? m"/ 1?* deal was there any statement made to 
,v! f'.. ^aitefton by Mr. b ox, or by any one else in your nresence 

tr Ik* might expect to receive yearly or monthlv 

from the California Apartment housed A Tthinto 4 ^ ^ ^ 

^' nS y'lvr i"'*'? "ka-gi 

ffi' . " ? furnished that statement? A. I think Mr 
TV “P nummary statement. 

O wt? I don’t know that. 

O. What, if anything, was said as to whether that could be 
relied upon or othenvise? A. I don’t recall. 

th«i iL- ® ^'dd to Mrs. Patterson, so far as you recall 

Aat this would be a twenty per cent investment for her? A I 
don t recall any such statement. ‘ * ^ 

Q. You have had a great deal to do with apartment housas voiip 
self, have you not, Mr. Lampton? A. I have ^ 

(i. In purcliasing an apartment house for cash on-your own 
ccount, or purchasing on your own account where you expected 
to make a profit in the matter and looking out for Jour m^im 
terests, on the average how many times the annual rental value or 

7tK ram^^^""® P«chaL 

• 

Afii • Objected to, first, because it is not respon- 

451 sive to the direct examination, and second, because this^was 
not a purchase but an exchange. 

„ P«*‘‘‘b^ing an apartment house myself, which I am 

ot in the market to do, and I have not the money nor the inclina- 
hon, I wwild expwt a gross revenue of ten per cent on the apartment 

dasis generally on which we deal ^ 

Py dmes the gross rental 

of an apartment house—for that apartment house? 

Mr. Marshall: Same objection. 

A. This same apartment house we are speaking of? 

A r’ average run of apartment houses. A. That would be 

determined largely upon the location, the construction and the 
arrangement of the apartment house, for the reason that if the loca¬ 
tion was not good and the constructions was not good and the re¬ 
pairs and vacancies would be greater in one locality and in one con¬ 
struction than in another. 
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Q. Would you have thought of paying $70,000.00 for the Cali¬ 
fornia? 

% 

Mr. Marshall: Same objection. 

A. No, sir, I would not have paid $70,000.00 for the California. 

Q. You would not have paid anything like that, would you? A. 
I was not in the market to buy. 

Assuming that you w’ere, you w’ould not think about paying 
ten times seven thousand dollars for that, w’ould you? 

Mr. Marshall: Same objection. 

A. I don’t think I w ould pay $70,000.00 for the California Apart¬ 
ment House. 

R. 1105. Q. Is it not a fact that so far as there is any basis of 
figuring on such matters that careful and conservative real estate 
brokers purchasing figure on about six times the gross rental value 
as being the figure they might expect to pay and make a profit 
themselves? 

Mr. Marshall: Objected to unless counsel states w’hether this is 
a cash transaction or an exchange. 

452 Mr. Merillat : I have said cash transactions all the time. 

Mr. Marshall: Then it is further objected to on the 
ground that it is incompetent and immaterial and because this 
was not a cash transaction but an exchange of properties. 

A. The rule we sell on is a ten per cent basis, Mr. Merillat, pro¬ 
vided the location is an advantageous location and the construction 
is substantial. 

Q. You evidently do not regard the California as meeting those 
requirements? A. Yes, sir; an excellent location. As to the con¬ 
struction—it w as as well constructed as any apartment house of that 
class usually is in the District of Columbia. 

Q. Was anything said to Mrs. Patterson on the night of the ded, 
so far as you recall, as to the value at which her several properties 
were going in or as to the equity that they would figure in above 

the trusts? 

Mr. Marshall: Objected to bwause the question has already 
been asked and answered by the witness at the last examination. 

R. 1106. Mr. Merillat: Go ahead. 

A. I don’t think that was gone into at all. I thought the matter 
had been settled between Mr. Fox’s office and Mrs. Patterson when 

I got there. ^ i . . 

Q. So that no such subject figured in the discu^ion in your pres¬ 
ent? A. I don’t think prices were nam^ on either one. 

Q. Have you any knowledge as to how it happens that a price of 
$58 boo 00 is set forth in the statement marked exhibit “Patterson 
A-9’’? a. $58,000.00? 

Q $58,000.00, $18,000.00 plus $40,000.00. Do you know how 
that happens to have been stated? A. As to Mrs. Patterson’s prop¬ 
erties? 
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waTpreparedrA^^Hn'-l^l^^ the manner in which this statement 

di^J.r .'i‘s.'ts,f‘'“ii c s"u 

£2Sg|SS5=S£SS 

it. 11U8 Q Is it your recollection that on the night of the Heel 
she was told that there would have to be a monthly mnount paid to 
and d.‘i association in jiquidation? A. As /recall U sh^WM 
and the figure- were gone into with Mrs. Patterson showina how 

o/tLt® ^ “*«*>'• be in error 

Q. Was there any statement made by you to the effect tho* *k 

r^n h* d® asociation neyer had made any demand, or that Mr War¬ 
ren had said that no one had eyer been made by the buildinc asso 

stote^nT " principal? A. I think I made s^ucH 

you make such a statement to Mrs. Patterson? A I 
Mr Fox”***^^ ^ statement in the presence of Mrs. Patterson and 

m b?'® “ moment ago you thought she had been 

4 told a certain amount had to be paid monthly? A She 
was told at this sitting. ^ 

• states that nothing whateoeyer was said upon that sub¬ 

ject for the reason that he did not know that would have to be paid 

vou/roo^n* */• ®"®‘n'nary to pay a monthly amount. Refreshing 
your recollection now^ I wish you would state what is your recollect 

tion “ building associa- 

matter of common knowledge among real estate brokers 
?R expect a curtail monthly in liquidation? 

(K. 1109.) A. No, sir It is customary among a number of associa- 

tions only to require the interest paid monthly and Mr. Warren_ 

^w Mr. Warren about this matter-I recall the matter and 1 saVMr 
Warren about it and he said he himself had never been called upon 
to pay anything but the interest on it. ^ 

Q Was any such statement made to Mrs. Patterson that night? 

A. I don t recall whether there was such a statement made or not 

"EK P N«“ produced by Mrs. Patterson, marked 

. K. F. No. 50 , that the net profit she might expect if she went 

35—2736a 
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into this deal, from the CaUfomia, is stated at $2,496.00, a little oyer 
two hundred dollars a month. Refreshing your recollection 1 wish 
you w’oulu say what, if anything, was said to her as to what incoine 
monthly or yearly she would derive. A. I don’t recall what was said 
to Mrs. Patterson about how much her monthly income would be. 
The matter was gone into by Mr. Fox and Mrs. Patterson and 1 don t 
recall to save my life how much was stated would be the monthly 
income to Mrs. Patterson derived from the California rents. 

Q. Did she ask any question as to how sure she might be of get¬ 
ting the amount statod? A. Mrs. Patterson did not ask me those 
questions because Mrs. Patterson w'as not my client. 

Q. Did she ask Mr. Fox or did Mr. Fox say anything on 
455 that score? (K. 1110.) A. Mr. Fox stated a great deal and he 
talked a good deal about the matter and he went so thor¬ 
oughly into the matter because he was leaving, as he stated, lie 
went over the matter very thoroughly wdth Mrs. Patterson as to the 
status of her properties and the California Apartment house. Just 
w’hat W’as said, of course, I could not remember. 

Q. Mrs. Patterson s’tates that she never heard of a building asso¬ 
ciation in connection with the matter until subsequently. Can 
say that she did know of it that night? A. I think she did. 

Q. Just W’hat was told her on that score? A. I don t remember 
just W’hat W’as said to Mrs. Patterson by Mr. Fox. The matter was 
gone over very thoroughly by Mr. Fox. The fact is I thought he had 

killed the deal by talking so much. . , , „ , 

Q. W as he urging her to make this deal? A. He was not, 

Q How does it happen, if so much was said to her that she never 
was informed at any time that Mr. Fox was a part owner, or was a 
party to a deposit and contract of purchase? A. I think Mrs. Rat- 
terson knew’ that Mr. Fox was a part ow ner in that and 1 thmk Mrs. 
Patterson knew thoroughly that Early and Lampton and Fox an 
Company were to get tlieir profit or their commission out of the ex¬ 
cess money received from the sale of these several ^attereon proper¬ 
ties, minus the Sunderland Place property, plus the $2,500.00 sec^h 
tru'it notes (R. lll’J,) because ^Irs. Patterson, when some of these 
sales were reported that we could get certain prices for certain house-, 
suggested that she had people who would give possibly more than 
the prices that w’e got for them or wrere to receive them. 

Q. Well, if any such thing is the fact how do you account for it 
that until the production of the agreement by John L. Warren noth¬ 
ing was known and Mrs. Patterson had not seen at any time this 
Abert and Warren agreement and that Early and Lampton were not 
the agents but the owners? 

Mr. Marshall: That is objected to because the witness 
456 has testified that he does not know whether she was shown 
that agreement or whether she was not shown that agreement, 
and he has further testified that, according to his recollection, the 
substance of that agreement was communicated to her on the night 

in question. 
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u 


to ?hJm^ting/' ^ ^ P^ttenon prior 

with Early^? (r 1 hundred dollar deposit 

n' n-j ^ hnow. 

kn?w fhat JherdiU*^ *“ A. I don't 

On the evening prececding the night of the 9th of Jiilv 1007 

evening to sign the contract, and asked to come down 'TMnK M ‘ 

=i™^“SECTlH7 

formed he w^ really representing himself. ^ ^ 

something said about a fire escane but 

US as; -.'■su* r„:j2r “"-s- 
«’ i:,cs 

Mr fcr *" ‘•’i® transaction, 

th^; 1“ response to the call counsel for Mr Fox savs 

Ss^y o?Mr “cf 

on/i u ^ u office. Search has been made for the samp 

and have been unable to find it, if it ever existed. 

tax^luain^oTth^n'®^®!! ''*'®*'’®'' *“* ‘he respective 

TtL ?i * • J properties were present on the night of Julv9th 

R n s * aJ-S or a number of years pifor to thisVmt' 

^ l statement that each firm was brought 

neSStrv l%np« Tf ® u ® ®“y statement L- 

ec^ry witn^ stated his recollection was that if a sale was made 

tod 1 pmS'4-i‘h refe“n^' 

Tt office was small. It was an irregular shape. 

toto the waiting room and the ot^r 

^ office where the clerks worked 

♦i,.^'i"®®i-‘'’"v.Hth«t at the time of the settlement with Warren, all 
the properti^ had been sold except the 11th Street house. 

K. Ills. The accounting between Fox and Early and Lampton 
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was made up by witness taking a statement to Bates. The final setr 
tlement was after Fox’s return. 

When a property sells for $1,750 within thirty days after being 
put on the market, and is mortgaged for $500.00 witness does not 
regard it as mortgaged for all that it is worth. 

R. 1119. Q. If a property should sell for* $3,500.00 or $4,000.00, 
with only $2,000.00 on it, and I am now referring to a brick prop¬ 
erty, rented, do you regard that as all the mortgage possible to get 
on it? 

Mr. Marshall: Objected to unless the circumstances of the sale 
are communicated to the witness so that he will be eni^bled to give an 
intelligent answer. . If the question is asked as a hypothetical ques¬ 
tion it should have reference to these properties. 

458 Mr. Merillat: I am asking the witness according to his 
knowledge as an experienced real estate broker. 

A. That is according to the location. 

Q. If it is well located on a prominent avenue in the northeast not 
far from the Union Station and is a brick property and will sell for 
$3,500.00 or $4,000.00 within thirty days after it is put on the mar¬ 
ket, would you resrard a tnist of $2,000.00 as being all that could be 
possibly obtained on it? 

Mr. Marshall : It is further objected to because it does not appear 
from the question when the sale was made or what changes may 
have occurred in the locality or the circumstances of the sale or 
whether the purchaser had a special reason for desiring the property 
or any matters which would enable the witnes.s to give an intelligent 

answer. . . i i 

R. 1120. Mr. Merillat: I am a.«king him simply about the aver¬ 
age case and where the purchaser has no particular reason to pur¬ 
chase and it is sold in the ordinar}^ open market within thirty days 

after it was put on the market. ^ . i. • 

Mr. Marshall: Objected to as immaterial to the issues in this 

case. 

A. I think the two thousand dollars on such property as you de¬ 
scribe would be a fair loan to he made on it. 

Q. Could not that he readily and easily had? A. That would 
depend upon the money market. 

Q. Assnining it is a normal money market. A. Possibly more 
money mi?ht be borrowed. It would depend largely upK)n the maker 

of the notes. , „ . , . i. j 

Q. Would you regard a property that would sell within thirtv days 

after it is put on the market to a real estate man for $2,200.00^ as 
Winer mortgaged for all that it would stand, the mortgage being 
$500.00? 

Mr. Marshall: Same objection as already stated. 

A. I don’t think that that would he all, if the property would ^ 
sell for $2,250.00 that $500.00 would be all that could he borrowed 
on it. 
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K«S‘ '^5'* '^sard $1,000.00 as all that could be 

upon property that would within thirty days or 

$1 ® »?'oAAo®® P“* market, sefl fo^ oyer 

$1,800.00 or more than $2,000? '=■101 oyer 

R. 1121. Mr. Marshall: Same objection. 

the^condkLro“f1t.lT"'^’ "P®** ‘*>® and 

me condition of the house and the maker of the note. 

<qi. 1 mean property in the northwe<it and pronertv that oplk rpn/l. 

' ^6 Yon aught to stand possibly $1,250.00 

as I'hlveM'J^i^^ P®^" properties mortgaged 

ntv. ^‘®d and which property sells within a period of thirty 
^y. for the pnc^ I haye stated would be in any serious danger of 

Aem?"*^*^ foreclosure on account of the^inability to fenew 


Mr. Marshall: Same objection. 

»A depend largely upon the maker of the note and a« 

to the promptn^ in the payment of the interest. A man of good 

?h<^^h^amcter * '"V percentage than a man 

n ti^ character for paying his interest was bad. 

nr^Aiw without bringing out any reputation one wav 

or another as to laying interest. A. An unknown quantity? ' * 

should not think that there would be any 
danger of teng sold out on the lines you have told me. ^ 

K “1 were in the hands of a reputable real estate 

broker who Wked after the payment of interest as it fell due would 

fiue^?^ nw? a'TiT"* foreclosure as mortgages 

to mo onA tL mortgages were as you have suggested 

^d^i.nHo^r »ho7?" ’’«Y® suggested to me were obtained 
and under the conditions which existed I .should not .«ay that there 

A«o w t’’® party being sold out. 

480 Q-.Mr. Fox testified that you had made arrangements to 

n.-oL* houses before the deal was made that 

mw " '^tT ^ Warren. Is that correct? A 

lorn * T"” ®^a®*^y when these contracts 

ttere entered into as to the sales of these several properties. I know 

'u to see what could be obtained for the several properties and 

to get the very best prices for these properties. Why’ For the 

rearon that the larger prices we got for these several properties the 

^JJ^^uuld be the revenue of Fox and Company and Early and 


Q. And don t you know, Mr. Lampton, that a number of these 
properties very ^n after they were sold (within a short time) by 
either Early and Lampton or the A. F. Fox Company, or other 
brokep, that they were resold at a considerable profit? A No sir 
I don t know that. • ? ? 

S' i^® ’^P- A- No, sir, I did not. 

K. 11^^. Does not know how he happened to call upon Fox with 
referent to the California deal. They had the apartment house for 
sale and were trying to make a deal. Does not know whether Fox, 
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Bates, or himself said anything to Mrs. Patterson the night of the 
deal as to the amount that Warren had allowed for Sunderland 
Place. Had no recollection that she was told any price he wrould 
allow for it at all. 

R. 1124. Does not know’ that anyone ever questioned the accuracy 
of the statement in Exhibit Hardcastle A. 6., that Sunderland Place 
sold for $6,500. 


461 Redirect examination: 


R. 1125-26. Over objection as immaterial, irrelevant and incom¬ 
petent, w’itness stated that he was not positive whether Fox had a 
copy of the agreement l)etw'een Early and T^ampton and .John L. 
Warren on or prior to the night of July 9, 1907, thinks he did have. 
It is customar>’ to make use of straw* men as conduits of title in real 
astate transactions, and there is nothing unusual about such methods. 
Does not know’ w’hether the agreement of Early and Lampton with 
the consent of Fox and Abert to deliver to Warren the Patterson 
properties was without the consent of Mrs. Patterson & does not know 
W’hether she w’as consulted about the matter or not. 

R. 1127. Fox might have had her consent as far as witness knows. 

In the conversation with Fox and Mrs. Patterson, the latter 
seemed willing and delighted to make the exchange as agreed upon 
in the contract, and w’itness saw Mrs. Patterson after the contract had 
been signed and she seemed very much elated over having made the 

©xchfiii^© 

R. 1129. On the night of the exchange Fox said that in order to 
get any profit out of the deal ‘^w^e’’ w^ould have to sell the properties 
other than Sunderland Place. Witness is sure that Mrs. Patterson 
knew that Abert was only a conduit through which the property was 
to go, l)e(‘ause she was told that Warren would not take all the prop¬ 
erties and W’itness and Fox would have to sell the different properties 
other than the Sunderland Place to get sufficient money to pay War- 


R. 1130. Asked if he ever heard Fox make statements to induce or 
persuade Mrs. Patterson to engage in this transaction, witness said 

“I did noV\ • • x oi 

Witness does not recall whether Bates was in the private omce 

when W’itness first came but knows that Bates wras in said private 
office during the conversation betwreen Mrs. Patterson and Miss Pat¬ 
terson and Fox and witness. , , , - xi_ i. 

R 1131. Does not recall whether he left Bates there. Does not 

remember any statement by Fox on that occasion to the effect that iie 
wanted Mrs. Patterson to sign a working agreement. Does not recall 
whether Hardcastle was given a copy of the Warren ag^ment but 
thinks he was given a copy of the agreement signed by Abert & 


462 R. 1133- not recall with whom the 11th Street house 
was exchanged for the 12th Street lots. The 11th Street 
house was the only one of the original Patterson properties the sale 
or exchange of which was negotiated by the Fox Company. As he 
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recalled Mrs. Patterson made a deed of the 11th Street nronertv to 
"if and Fox. P P® ^ 

owner of the 11th Street 
u f .f **®nses nn P Street and the f^* 

indicated in Exhibit King A-1”. Abert was never a real owner but 
always held for the other two firms. Is positive that so far as the 
excdiMge of the 11th St^t property for the farm is concerned, the 
lox Company had nothing whatever to do with it and got none of 
the proceeds from said exchange. ° 

iU dme of this exchange Abert was holding title to 

the 11th Street house for Karly and Lamp ton 

o®“ Pampton and the Fox Company parted 

wnth the 11th Stiwt property for the 12th Street lots, the fL Com¬ 
pany had no further interest in the 11th Street property. There was 
a trii^d deal. Bates made this deal. Fox’ interest thL ceasS but 
how Early A Lampton’s interest ceased he could not recall Fox 
did not acquire any interest in the P Street property included with 

Agreement. Bates was paid a commission but 
other than that Fox got no remuneration out of the agreement 

.K «-2^ooA®? P*^Perties of Mrs. Patterson were not 

worth $o8,000 in .July 1907, and witness does not think they could 

at any Uine have been sold for $58,000. They got the best prices 
they couM, bwause their profit depended upon the amount of 
money which they got out of the Patterson properties. 

In exchanging properties it is rarely the case that the true value is 
placed on either property, it being customary to enhance the valua- 
tion of the properties figuring in an exchange. 

value of $12,500 allowed by Warren for the Sunder¬ 
land Place house was not a cash value, but an exchange value. Asked 
if Fox in hearing of witness guaranteed Mrs. Patterson a stated in¬ 
come from the California, witness stated, “I never heard Mr. Fox 
guarantee Mrs. Patterson anything.’' On the night of July 9, 1907, 

matter giving as his 

463 reason that he was leaving for Alaska and wanted to familiar¬ 
ize Bates with the matter so that the latter could close it. 

R. 1141. On the night in question Mrs. Patterson talked quite a 
good deal, Fox talked a good deal, and witness talked some. Witness 
thought that the matter had l>een settled by Fox and Mrs. Patterson 
prior to that meeting. The talk that Fox had with Bates was in the 
presence and hearing of Mrs. Patterson. Witness was asked whether 
the deal as closed was along the lines of the 'instructions and direc¬ 
tions and information given by Fox to Bates at the time in question, 
which was objected to as calling for a conclusion and not for the 
conversation and facts. 

R. 1142. Witness answered that it was closed according to the con¬ 
tract and the contract was what was under discussion at that time. 
Does not recall whether or not on the night in question, the tax bills 
of the respective properties were present, or whether there was any 
discussion of the assessment for taxes. It might be true the respective 
tax valuations were discussed. 
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li. 1143. Fox did not show any of the Patterson properties to War¬ 
ren, this having been done by witness. 

Recross-examination: 

Does not know why Fox lianded Mrs. Patterson figures showing 
the net income tliat she might expect from the California, nor 
whether he did to but thinks Fox did so. 

R. 1145. Fox discussed the merits of the California as to value, in¬ 
come, location, etc. Fox expatiated on the value of the California, 
its income-bearing possibilities, its location expressed his opinions 
as to it. Witness thought the deal had been closed except for the 
signing of the papers when he was called in, and that Fox went into 
tiic matter so caretully in order that Bates might familiarize him¬ 
self in closing it. ‘*1 should judge that before anybody would go 
into any deal tliat they would want to know something about the 

revenue of the projierty tliey were securing.’' 

Q. All these things (that Fox talked about) would be matters tend¬ 
ing to induce them to make or not to make a deal? A. I should 

think so. i • x 

Q. You do not mean to say that Fox did not do anything to 

j>ersiiade or induce Mrs. Patterson to go into this transaction? A. 
1 do not mean to say he did not persuade Mrs. Patterson to make 
the deal because he may have used persuasion on Mrs. Patterson. 

R. 1147. On the occasion in question, most of the talk was by 
Fox. Tax valuations were often used as a guide in comparing & 
figuring the values of properties. 

R. 1148. Witness is not positive that on the occasion in question 
Fox gave Mrs. Patterson a paper showing the exjiected income and 
estimated expienses but that is the best of his belief. Ihinks such a 
paper was present, but does not remember what Fox said about 

it. 

464 & 465 R. 1151. On the night in question witness does not 
know that Fox talked about the merits of the deal so 
much, but he talked so much that witness thought he had actually 
killed the deal. He could not recall but would dare say that Fox 
talked a whole lot about the real estate capabilities of his office. 

Redirect examination: 

R. 1152. On the night in question witness joked a little, but does 

not remember speaking about his long hair. ^ 

Asked what Fox said about the merits of the California, witness 
said, “1 do not recall what Mr. Fox said. 1 think Mr. Fox said or 
spoke about the location of the California and that there w^ light 
and air all around; that it would rent well because the location was 

an advantageous one.” .. t . i j u 

R 1153. Witness never knew of a transaction being closed by a 

real estate broker without the client being informed by the broker 
of all the facts relative to the property which the client was acquir¬ 
ing—the rentals, location and all such matters. As witness recol¬ 
lects on the night in question Fox gave Bates all the papers, he. Fox, 
had. On said occasion witness does not remember the word equity 
being used, but it might have been 
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466 


Direct examination: 


William S. McCarthy, 


of charge 

many. Is acquainted generflly with 
• apartments in the District Knnwo m estate and 

and is familiar with thrchaiSer of d! been in it, 

of apartments. Is of the opinion that ‘he number 

p5,000 and $60,000 in July or August 1907' ''“'"f. .bet'^een 

atat Slow '>'■■“ ‘l>» tin* to I, 

Cross-examination; 

fS-'ic “»'-"“nt w. 

nought the Lament Street apartment ^rsoSy haToT“‘'- 
of a good many apartment houses ^ ““ charge 

Off llmi* nnf n.m .1 Votold't‘r^ 

fair measure of the value of the irronnH « 

jection, “I should say so; Asked 

cest to build the California ^tness answona^ ^ ‘u- 

7 77“ $40,000 an7$57000! 

talifoimin to lea^n that The io'Jnd I’’® 7’"® ‘'’® 

than $44,000, witness stated “No, sir’’ Ask^ 7® 7 

opinion as to the value of the ground to /at it 
under foreclosure, at less than one-half of thn been sold 

ered its value,'he answered, ''No, sir.'' witness consid- 

William A^, Craig, 

Direct examination: 

n,.„. r; !s 

attention to apartment houses than anythb^ el^' Alke^if 
acqumnted with the value of apartment^ Seraflf n he QtT 
tl ^®®b'ngton, mtness answered, “I should say ves L ” Knnwl 
the California vei^ well. Asked his opinion as to 1t’<. v„'i.,o ; T • 
8ummer^^]^907, answered “I should say, $60,000.” Asked hk 
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opinion 8s to tho valuo of tho Galifomia at this tinio witnoss answorod 
“About $55,000 of anybody’s money. I would give that much for it 

myself.” 


Cross-examination: 


Has made a specialty of apartment houses. Did not know when 
Uie California was to be sold. Paid no special attention to it. ^ 

R. 994. Did not know what it sold for, or who bought it. Didn t 
know anything about it. Did know beforehand that it was going 
to be sold at foreclosure. Asked if it would alter his opinion of its 
value to learn that it was put up at public auction after full adver¬ 
tising and bid in at less than $38,000 witness stated “It certainly 

would, sir. Most assuredly would.” 

Q. If you learned that it was put up after full advertisement and 
the price of $38,000.00 could not be realized would it alter your 
estimate? A. No, sir, not at that time. It would not alter my 
opinion. There might be some circun^tanc€« that would govern 
that price at public auction. Nobody might bid it in. 

Q. If you learned that the sale was fairly attended and no- 

468 body would have bid $35,000- R. 995. A.^ No, sir. 

Q. Would that alter your opinion? A. No, sir. 

Is in business for himself. Was with Jesse L. Heiskell and ^th 
Heiskell and McLeran before that. Also with W. C. Prather. Asked 
who asked him to testify, witness stated that Mr. Fox ^ked him if 
he knew the building and he said he did. Asked if Mr. Lampton 
is an active and energetic real estate man, witness over objection as 
immaterial answered that he is—^^He is a hustler, if that it what you 


nean 

R 996 Should say the California was worth $60,000 in 1907 and 
‘ertainly not more than 12% less in 1908. Asked if it would alter 
lis opinion to learn that a hustling broker had made energetic eftorts 
o sell the property at $55,000 and could not, witness answered, over 
ibiection. that it would not alter his opinion in the slightest, because 
t might be hard to get a buyer at that time. Asked if the real estate 
market is considerably worse now than in 1908 for apartment houses 
writness answered that there are more apartment houses; he had had 

tietter business now than in 1908. 

Q. What did it cost to build the California Apartment house? 

Mr. Marshall : Objected to as the witness has not qualified as a 
builder. 


A. I should say that building cost around $38,000.00. From 
$35,000.00 to $38,000.00 to build—actual money. 

Q. What do you say the ground cost? A. About two dollars a 
foot for the ground. I would not contract to build the house for 
$38,000.00 I should imagine it would not cost more than that. 1 

would not contract to build that particular building. 

R. 998. 4 You would not take the contract to put it up tor 
$38 boo. A. No, sir, I would not take that much risk. 

o’. Would it alter your opinion to learn that it had c<wt about 
$20 000.00 less? Would that alter your opinion as to the value? A. 
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"'‘*“**^ "‘lier 

chSe XlZ the SoS/“‘ of’conS?ucttT^^^^ the pur- 

of ^ytWng? ^Weh to judge the vZe 

enc^^h^^rw^-iTpo*: S 

put a ten*thZ«and*^donZ bu^ldl^ff ^ g^pund for a dollar a foot and 
for the ground, makini fifS^/h™."" !i’7n* ‘^ousand dollars 
make any differe^fto an™ not 

value. l{ is Stualn ^f"putStTn1\ T^-"‘ " 

.ft.n. 5,.iup .a^iv • ■’ *'•""" • *”"♦' p"»'»'»» 

"’’o “J ^ Atofiwy’ """•■' “< 

;j.l~i.n of »~Wyt?nA“ r . J' *%“ 

mean by somebody going out? ‘ ‘ ^ y®n 

Q. Going out and looking it over. 

Mr. Marshall: That is objected to as immaterial. 

ouUhe reUuVthl ^ ^ 

r 7S.=iHKS*'“--5 tsrK 

cept I was buying if for inv«elf" ThTfT Tt 

we would have very few sales BaZZ^ ground 

value it as/have ^Id ^ "'on'd 

470 The gross rentals of the California were *fi«in tk,. • 

“Ts 

§ S .VOT'^nTt?*' A $66,000. for it. 

Q. Is it a .saJe^r exigev 1 ft is „ “* 

but cash in the long run ® ^ e.xchange together, 

Q. It is an exchange? A. Yes, sir. 

1737 WnhSd ?t^Un m2®®¥h/r^^"f'"?‘ 

a Oireei in iyi2. The rental value was $5,500.00— 



284 


EDMUND K. FOX, ETC., VB. 


they were actually renting for $5,500.00. Witness paid $39,000.00 

for them. , , a 

R 1000. Bought an apartment at the comer of I^ourth and 

Florida Avenue, Northwest in May 1912. The gross rental at U'e 
time witness bought w’as $1,000. Witness paid $11,000 for 
erty. That is rather an exceptional piece of property 
ence in price and rental. It will be business property. $11,000 wit¬ 
ness paid was based absolutely upon speculation as to it being a 
business property in the future. Witness would not want to pay ten 

times a cross rental of any apartment. 

R. 1001. A great many times the number of times the gross reiitaJ 

witness would pay would depend upon the location. \V ould not pay 
ten times the gross rental. In an actual purchase—in all cash, or 
an actual sale and not a trade, witness bases the value of any builc- 
ing on the rentals at 80%. If a building rents for $7,000 he would 
value it at $56,000. Thinks 80% is a fair valuation. If the apart¬ 
ment house was not well constructed he would not give the lu.l 

80%. 

471 Redirect examination. 

R. 1002. Asked whether he knows anything about the constru^ion 
of the California witness answ^ered ‘T would say from what .ittle 
I have known about it and I have l^n through the building—my 
brother-in-law lived there and I visited him a number of times anrt 
have been in the apartment house and been in the basement and 
looked at the heating plant and just glanced enough to look through 
the building to qualify, not as a builder on the building but it is 
well constructed as ninety per cent of the apartment houses in the 

Exchanged the Berkley and Carrollton for $52,000.00. In this 
exchange 80% was cash and witness took the other back in a secom. 
tnist on the building. Thinks the California exceptionally well 

locfltcd* T 

R. 1003. It has a business future and is comer 
located on a car line and witness’s experience has been that he can 
always rent a building on a car line. 

Recross-examination. 

It took a far sighted man to see that the California had a biisineas 
future in 1907. At that time witness did not think it would be a 

business section. i 

R 1004 As far as witness knows, there were half a dozen or more 

stores in that block. They were small one-story stores, and the 
first one of the row was a Chinaman’s place and a shoe-maker com¬ 
bined. The other was a substantial store. * 

R 1005. The entire street from 18th and Florida ^enue to loth 
and Columbia Road will be business sometime in the future. A 
good deal of business has develoT^d there in the last year or two. It 

is now quite a business community. , , • ion7 9 a 

Q. You say the apartment house is worth less than in iyu7 . A. 
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You fwget that the property has got five years of wear and tear on 
472 R 1 ® u ** les^.rent than you had in 1907. 

than actu AmS remodeling more 

70 U expect a well built apartment house to need quite 
considerable in the way of repairs within the first or sec^ vJm 
after it was constructed? seconu year 

stated’ has not qualified. The witness has 

st^ that he has not had enough experience to qualify as an ex- 

pGrt. 

h™i> ®"’^''®r by quoting a similar case of an apartment 
ouse (hat was sold for Mr. Wardmaii and in the second year 1 

**® apartment house 

, consider it a well built apartment house? A. I 

thought so at the time. 

afterwards. A. I had some doubt about 
that bmlihng by a long .shot. Mr. Wardman built the building and 
1 bought it from him. 

. 1 , you bought it had it fresh paint and fresh papering in 

the building? A. It was brand new. Nobody had occupied it 
tt. And after you bought it and spent twenty per cent in fixing 
n up you changed your mind ? A. After I spent the twenty per cent 
1 made it a good investment. 

Q. But you changed your mind about the character of the con¬ 
struction, did you not? (R. 1007.) A. This was more or leas the 
plastenng and papenng than it was the con.«truction of the building 
or the bnck work. It was the interior work and the decorations that 
ran it up, and then, too, the clas 6 of tenants I had in there had 
something to do with it. 

Q. Mr. Craig, do you not base the valuation where you know the 
net rent value; that is to say, you get the gross rental value and you 
kuow the expenses and you make an allowance for possible 
473 non-^cupancy, ^ you figure the net rental value per year, 
and how many times the net rental value would you pay for 
an apartment house? A. The net rental value? 

Q Yes, sir. A. Ten times. 

Q. So that if you deducted- A. (continued). That is pro¬ 

vided the net annual rental value was not too low. Assuming that I 
had charge of the building and knew the actual cost and expense of 

running it I would gladly give ten times the net annual rental 
value. 

Q. And that you think would be a fair price that you ought to 
pay for it. A. That would be an investment all the way through. 
That would net or ought to net me between eight and nine per cent, 
of the amount of money I put in it. 

Q. In estimating the expenses you would include what you put in 
necessary repairs and taxes? A. Taxes and insurance. 
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R. 1008. Q. Insurance and janitor service? A. Yee, sir; coal 
and heat. 

Q. And light? A. And lighting and allow a reasonable amount 
for deterioration of the property, that is, the heating plant. That 
is the only thing I fool with in apmrtment houses. 

Usually allows $50.00 depreciation in an ordinary heating plant 
in a reasonable size building. Usually allows 15% for possible 
vacancies or non-collection of rent. Subject to objection that the 
question should be directed to the California. Witness stated that he 
never collected the rents for the California. Fox is considered a care¬ 
ful real estate man. 

R. 1009. If witness heard that under his management with all 

apartments taken, the rents were $5,000, he would knwk off 

474 for possible vacancies or non-collection of rents if going to 
buy 10%. In the opinion of witness the rental value of the 

California is less now than in the summer of 1907. Knows that it 
would not rent for as much now as in 1907. 

R. 1010. Would allow 15% for vacancies in figuring the net rental 
value at this time—a little le'^s than one-sixth of the rental. 

William H. Shea is brother-in-law of witness and has lived in the 
California a year last September. Witness first knew that there was 
litigation over the California a few days ago. Fox asked him to 
testify and said there was a little suit on. Said he would^ like to get 
some testimony as to the value and that wa^ the first time witness 
knew of the suit. 

Samuel Goldenherg. 

Direct examination. 

R. 1011. Has been in the real estate business in Washington be¬ 
tween five and six years. Has made a specialty recently of apart¬ 
ment houses. Formerly sold apartment houses and everything else, 
but recently has made a specialty of apartment houses and business 
property and trading. Directly or indirectly, for himrelf or in con¬ 
nection with other brokers has been concerned in the sale, purchase 
or exchange of ten apartment houses in recent years and about twenty 
in former years. This is an estimate. Is acquainted generally with 
the values of apartment houses in the District and knows the Cali¬ 
fornia. . 

R. 1012. Is able to state the value of that apartment in 1907, 

which was in the opinion of witness, between $55,000 and $57,500. 
At this time believes it worth about $47,000. 

Cro.ss-examination. 

The value of the apartment house with a business future, depends 
largely whether it was a good class or a cheap class of busi- 

475 ness and whether it would be a good class depends to a groat 
extent upon the wealth of the surrounding neighborhood. 

R. 1013. Asked whether the Northwest section of Washington 
Heights is generally considered above the average as to wealth, wit¬ 
ness answered, “No, not all sections as to business properties.'' When 
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wtness figures the worth of any building he takes into consideration 
income, expenses and the value of the ground. Thinks the value 

to llO^St in 190? ^tends was worth from $1.76 

what 1 nwn IJnte ti^uritC 

Q. If you have any article to sell, Mr. Goldenberg and have sixtv 
Ton actuafl^i:^ fl?;" <;o»-der tf^ price at wS 

Q You'drnotrt N abso'uteVLt 

W- I oil do not? A. No, sir, absolutely not 

cost X),?'«42"r“nrf ” K n ‘‘® thought it 

cost about $42,.)00 to build the California. It would not alter his 

opinion of Its vMue in 1907 to learn that the cost of constmction 

and ground was hardly more than $42,500. Considers the gr^ an- 

of apartment in figuring its value. ^ 

K. 1015. Subject to objection witness stated that for an ordinarv 

apartment be would get eigfht to ten times the gross rental valuT 

M itn^ would allow ^mething for possible vacancies and in basin» 

his calculation generally allows for a vacancy to ten apartments for 

by'^te apartments up and multiplies the avMage 

R. 1016 Also deducts insurance, taxes, repairs, janitor service 
heating and other expenditures. service. 

Note —It was stipulated that all of this testimony should be in 
under objection of counsel for Fox. 

tbe items that you have specified here 
and deducting the .same from the gross rental value and you had 

a‘ "'bat you estimated to be the net rental in- 
47b ,k 4/7 come per year, how many times that net rental income 

.bn. ^".'1 property? A. We never figure 

that way. M e general y try to show net interesto-from seven to ten 
per cent, interest on the equity. 

Q. On the gross you say from eight to ten times? A. On the net 
a On the gro^ you say from eight to ten times? A. Yes, sir’ 
Q. You don t fi^re the other way at all? A..We figure on so 
much interest on the equity. ' . ” 

Q. Do you buy on that basis? A. We mostly do—interest on 
rnoney we actually put into a piece of propertv 

Q. Wh^ you purchase yourself? A. The same thing, according 

to the apartmentsr-—what they are. ” 

In 1907 w-itn^s ^Id the Sorrento Apartment house on the other 
wrner from the California and had the Ashley which was across the 
street for sale. In 1907 witne^ would not have expected the rental 
v^lue of the California to have depreciated in a few years, considering 

the neighborhood. Would have expected it to increase or hold its 
own. 

R. 1018. If witness knew its gross rental value in 1907 would have 
considered its fair selling value in that year to be from eight to ten 
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times the gross rental. Was asked by Fox to testify, “One day last 
week.” Then first learned that this property was in litigation. • 

R. 1019. Knew that Fox was being sued. Asked if he knew that 
Fox was being sued by the person who had formerly owned the Cali¬ 
fornia witness answered “No, sir, I did not know anything at all about 
the conditions of the suit. I knew he was in litigation over the Cali¬ 
fornia but what the merits of the suit were, I did not know.^ 
Q. You know that it was an action against him arising out of his 
agency? A. I did not know what the case was at all. Mr. 

478 Fox a«ked me to testify as to the value of the property at 
that time. 

Q. You knew the suit concerned his agency? 

Mr. Marshall: Objected to as immaterial. 

A. I did not know. 

479 & 480 Millard F. Dixon. 

Direct examination. 

R. 1192. Witness is Secretary and Treasurer of the National 
Permanent Building Association, which held the tnist of $35,000 
on the California Apartment House in 1907. In 1907 the man in 
active management of said Building Association were John Shugrue, 
President and J. Clarence Price, Treasurer and witness, who was 
Secretary. AVitness has seen Edmund K. Fox, but does not know 

that he would recognize him. . i. 

R 1193. Knows Mrs. Ix)uise IT. Patterson, who was in the othee 

of the Building Association in 1907, and talked generally about the 
loan held by the Association on the California, and witness sup¬ 
poses that the interest was discussed also, but does not recall the 

details of the conversation. . , 

Q. State whether or not you, or any other officer or member of the 
building association in your presence, said to Mre. Patterson that 
she need make no payments on account of the interest or on ac¬ 
count of anv part of the principal, or either or both, of the trust 
held by the building association upon the California Apartment 
House until after she had been the owner of that property for six 
months, or for any other period of time? 

Mr. Merillat: I object to that. Mrs. Patterson has testified 
that she held it six months. 

(Hereupon the question was read.) ^ ^ 

A No sir I did not say so and none of the officers in my pres¬ 
ence said so.' One thing, I would not have the authority to grant 

anv such extension of time. ^ 

b Who would have had the authority to grant such an exten¬ 
sion? A. The Board of Directors, and it would naturally come be- 

fore Q yQu a member of the Board of Directors? 

A. By virtue of my office. 
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“ 411 2 

Pa'S£^^ that M^' 

sriZFw ™ ‘iy.iSh^tr “furers 

account of “this buikh^gSio^l^?"' TTSived nonsuch 
ravage. 1 do not recall any such message. 

11 ^°' • *“ “e“il>er of the association to vour 

knowledge receive any such message? A. No, sir. ^ 

a ^I' K h) whom witness referred is dead He was 

a member of the bar and one of the firm of Lester and Price Wte 
ness never received any request from the office of Mr. Price not to 
grant any delay or indulgence to Mrs. Patterson in reference to the 
Wment of interest or principal under said building associaU^n 

K. 1196. Witness stated that he never heard Mr. Price discima 
any request made by Mre. Patterson for an extension of time to 
pay this interest or pnncipal and never heard any mention bv Mr 
Price of any request having been made by Fo7n^ KraS anv 

Cross-examination: 

482 R. 1197. He understood that the reason for Mrs Patter- 
son and her daughter calling at the building SodS 
was that they wished to find out the state of the loan. Thinks thev 
made at least tw^o visits prior to that one. Thinks that this 
when they wan^ to find out the state of the loan was on the 
visit or just before the sale or threatened sale. ^ 

else in the building association in your pr^encef if you know I 
wish you would stete to your tet knowledge that they had Sn 

“hat'time? except semi-annually until about 

Mr. Makshall: That is objected to upon the ground that anv 
such statement would be a self serving declaration ^d not evidence^ 

A. I cannot recall any such conversation as that. There mav 
hav6 been. I do not mean to say there was not. ^ 

Q. You would not undertake to say that they did not tell vnn fh«* 

that was the first they had known that there would have to^ be Inv 
interest paid except semi-annually? ^ 

Mr. Marshall: Same objection. 

37—2736a 
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A. I could not say that they did or did not. I will tell you 
my reason why. Those things come up every day and I could not 
remember any person asking me questions of that kind unless 
made some special memorandum ot it. 

Asked why Warren was required to give a bond in addition to 
making a trust for the $35,000 loan witness answerer, ''All of our 
loans require a bond/’ "Every loan we make requir^ a bond.” 
Every borrower from said building association is required to sign 
a bond. 

R. 1200. Over the objection of counsel for Fox upon the ground 
that the bond itself is the best evidence, witness was asked whether 
or not said bond required Warren to make monthly payments and 
answered, "All of our loans are made subject to monthly pay¬ 
ments.” Understands that this is customar>' and usual with build¬ 
ing associations generally. Does not* know why no calls 
483 & 484 were made upon Warren for monthly payments, but only 
for semi-annual interest. 

Recross-examination: 

R. 1201. Mr. Price was attorney for and an officer of said build¬ 
ing association, and had no authority or power to permit Mrs. Pat¬ 
terson to retain the building for six months or for any period of 
time without making monthly payments, without the consent of the 
Board of Directors. 

Recross-examination: 

R. 1202. It was the custom of the association to make demand 
for monthly payments and if ho demand was made upon Warren 
and upon Mrs. Patterson for such monthly payments, it was a 
variance from the usual custom. This matter was largely in the 
hands of Mr. Price. 

485 John Shugrue. 

Redirect examination: 

R. 1203. Witness has been president of the National Permanent 
Building Association for nine years and has been connected with 
said association ever since its organization in 1890, when he was 
vice president. Was president of the association in 1907. Does not 
know Edmund K. Fox. 

R. 1204. Does not know Mrs. Patterson, and never met her ex¬ 
cept when witness called at the California with Mr. Price. 

Q. Did Mrs. Patterson at any time in the year 1907, or at any 
other time, interview you, or any officer or member of the building 
association in your presence, with reference to the interest or prin¬ 
cipal, or either, of the loan held upon the California by the build¬ 
ing association, and if so, was any statement made to her by you, 
or any other officer of the association in your presence, that she need 
not pay the interest or principal, or either, until she had owned that 
building six months or for any other period of time? A. No, sir ; 
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witness, or anyone else in his hear- 
tion had told Mrs building associa- 

principal of her Iom aflltM?® pay the interest and 

486 SSSon” "(1 i"’B 6 ?' r f'“‘ *'>’ *'“ “'<>“S 

j^i* ,* iniorniation would be read at our meetin^Q 

THa at our board meetings every three months 

«I !i' .t.“/.'if rt'zrs 

n.v;Y‘.wcj 

have been around here for sixtv years and I have been a hiii1^*n 

SSnpSJ’'*'*''ftirty y«^. w“ S 

NJL‘Srpi™.Si*BSS“g“'iSSS? !,nVS'“?5 "/.S 

IE ="S.ElM“r. 

d=p«id«oi upSp ife ™KiSj“?'s«“TOTO. 
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present when the California was sold at auction. There were four 
or five bidders and witness was one of them. 

Note. _Counsel for Mrs. Patterson consedes that said auction sale 

was conducted in tlie usual and ordinary way. 

Witness bid on the property up to the building association trust; 
after he stopped some one else bid and he thinks Fox bid. Did not 
know Fox at the time. Saw Mrs. Patterson looking out of the 

window. 

Cross-examination: 

R. 1210. Witness never saw Mrs. Patterson until the day of the 
sale. Previous to that time Mr. Price saw her at the California, 
but whether she lived there or not witness does not know, but sho 
was there and spoke about some of the rooms that were in need of 
paper, and not rented. Asked if these visits were for the purpc^i 
of ‘‘shaking her up for the interest/^ witness said, ^‘We wanted the 
interest paid; yes, sir. We never want to sell anybody out. I 
think Mr. Price and I went to see her to see if she could not change 

the loan.” . 

R. 1212. Asked if Mr. Hardcastle came to see witness at the 

building association, witness answered, no, that someone came from 
Baltimore and paid $1,000, but witness did not see them. 

R. 1213. Asked if any demand was made of Warren that he pay 
up at least every* ninety days, witness answered, that Warren paid 
his interest right along; John L. Warren was sick and went South, 
and Bates Warren, looked after his business. Asked if Warren 
made payments every month, witness answered, “Supposed to pay 
interest every month. We indulge people. We would indulge you 
or anybody if for any wise you say you could not pay the interest and 
principal and it works a hardship we stretch the constitution which 
requires the stock and interest to be paid, but the board can waive 
that if you will pay the interest.” 

488 In the case of John L. Warren, they did not demand that 
he simply pay the interest semi-annually. 

R. 1214. Witness is sure that the books will show that after the 
building was constructed Warren was not allow^ed merely to pay 
the interest semi-annually. All building association payments, in¬ 
cluding the National Permanent Building Association, are on ac¬ 
count of principal as well as interest. 

Counsel for Mrs. Patterson requests witness to produce the books 
of the association and testify as to whether or not they do i)ot show 
until after the summer or at least December of 1907 or January 
1908, the only payments received were semi-annual payments on 

interest. 

R. 1215. The Comptroller of the Currency did not have super¬ 
vision of the building association in 1907. 

Redirect examination: 

R. 1216-17. Asked if Mr. Kimball, the receiver, did not talk 
with witness about a new loan to take up this building association 
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“/‘“l^ng and witness did not -'butt” in. ® ‘ 

ortSinfrfhafeffeS'® i‘ «P>” 

other place oS of it.’^ 

Ro-cross examination. 

• V“ Fir” rX''r;;tr ■ 

ness said we have loaned John L. W^en “cR^ ” ‘‘f "'u 

's-rsarrdF,’’” ** 

\Varren paid for'SIS A?r ’ S‘ Mr. 

warworth atoufsi 2 ?®t57"* “Pa”*? California stands 

5!'dS t„".t',i,:::‘, :f ,t 

nSriti TO Srhim .ft H> o„, 

as a builder ” ^"y® “H l^'® material just the same 

SildsT 'a*nS%‘” a pmSLfSiJder 

deal ohea^^r than other peAple'war hels aSS “whS^ 

490 lot of*hA/ a^’g®- 1^® I'nilt there between 13th and 14th ”a 
4»0 ot of houses and he is a man who could pay un auicfc 

they get an extra discount on building material.^ ^ ^ ^ 

Edward T. Bates. 

Direct examination: 

1222. Resides in Washington, D. C., is an inventor and man- 

age^r IfLVlTDlpl^J^t ?Tx Sinpan^® tS 



294 


EDMUND K. FOX, ETC., V8. 


minated his connection with Fox on September 1, 1910. Owing to 
Hhe absence of Fox witness was called upon to close up the transaction 
through which Mrs. Patterson acquired the California. Witness 
knew nothing of the transaction so far as the negotiations were 
concerned up to the time of the signing of the agreement, which 
was signed in Fox’s private office in the evening. Witness cannot 
recollect the date, but it was in the summer time and the transaction 
was closed just before dark, about seven o’clock in the evening. 

How long it took he did not know. 

R. 1224. When the agreement was signed, there were present 
Mrs. and Miss Patterson, James J. I>ampton, Edmund K. Fox and 
witnoss. 

Asked how he happened to be there on that occasion, witness 
stated that he was requested that day by Fox to be present in order 
that he, witnes.s, might learn the details of the transaction and 
attend to its closing, it being a matter involving a good many pieces 
of property and the time being short. Fox expected to leave the 
City the next day and witness understood that he was going on a 

long trip including a trip to Alaska. 

R. 1225. So far as witness knows Fox did go away the next day 
and was away several months. On the night in question the time 
was principally occupied with conversations and statements between 
Mr. Fox and Mrs. Patterson. Asked to state the substance of what 
was said bv Fox on that occasion, witness answered that he could 
not do so but could give his understanding of it. Fox had yanous 
memoranda on his desk and Mrs. Patterson was there and all were 
apparently interested; Fox descril)ed to Mrs. Patterson the terms of 

the proposed deal. - ^ r ^ t 

R 1226. Fox had a numlier of contracts for the sale of certain of 

the small properties of Mrs. Patterson, which contracts had b^n 
brought in bv T^ampton. Fox told her about the prices and they 
discussed the'nominal or inflated prices on the vanous properties. 

There was a nominal or trader’s price fixed on the properties, 
499 perhaps $15,000 or $20,000 above the values on either side, 
on the California on one side on Mrs. Patterson s properti^ 
on the other. Fox had a memorandum on his desk of how he 
had priced these different properties of Mrs. Patterson s in order to 
make up the nominal price of the other property. Wito^s under¬ 
stood that Warren would take in ca.sh something like 
California, hut in the deal it was valued at something like $70,000. 
\s witness understood, Lampton was acting as agent for Wa^en, 
and had started to get a trade on the basis of the apartment being 

worth something like $70,000. _ r -m— 

R 1227. Warren had examined one of the properties of Mi^ 

Patterson and was willing to accept that at a valuation of $12,000 
or $12,.TOO. This was the Sunderland Plaro prot^rty, which he 
was willing to take in part payment for the California, putting 
the apartment house in at aboiit 

house being subject to an encumbrance hf $5,000. Witn^ under- 
Lod Warren would allow $7,000 or $7,500 for the equity in the 
Sunderland Place house and the balance he demanded in cash. 
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and Mrs. Patterson was to lake the ^ifon^ %'ox a^ Etodv 

ir^SrrMSn^rrTrierSL'r^" 

Pattern properties which they received There was a to^nn 
second trust nut on thp Pnlifr^wiio *i to be a $2500 

the difference*^ in value Witn^f considered 

“fc^5‘i"arraS*4t 

-Uld do with life men., tC»id S'.S ^2 

sSr; 

■mpressed .«ntn^s^ayhe|n,^»I h^ou ^11 Ue WOoll 
a naS ‘haThf Meveft had" Sn 

a paper similar to it asked if he recalled that th.« 

of certain papers given by him to counsel for Fox Lortlv after 

this suit was commenced, witness said he believed it was 

time he gave certain papers to counsel for Fox he Lr^ens^r 

■M envelope kept among similar envelopes, as he" mide a ^bit"^f 
keeping in each case of a sale. f , as ue maae a habit of 

K 1231. Said paper is in the handwriting of Edmund K Po* 

eun;i"i« &reTS‘rced%“^^^^^ 

FL"‘hL"'ui i^erLdum^rnlrK^^^^ " 

how to proceed in closing the different [ransLlns an^*^^ 

Fox*"" to coS.^! for 

^?v' i7i^ irP^'P?^ '“to the custody of Fornerson 

ally, to the knowledge of witness. j' «* rox person- 

R. 1232. Witness mept them in the Sales Denart-mont «r ^u- u 
he had charge. Cannot state of hia; own knowMge thlt Fnv^i"^ 
not get the pajiers aftenvards. Believes that “Exhibit F K F-47” 
was one of the papers in the envelope in question but dm -^now 

Note.—C ounsel for Mrs. Patterson moves to strike out the answer 
of the witness as to said exhibit not having gotten back into Tnl 
tand. M F», upon th. g„„„d tta toid 

Asked if he had any doubt that said exhibit was one of the naners 
contained in Mid envelope, witness answered, “I have not ” is 

a paper that is similar to a paper that was used at that time and 
Witness believes it was the same paper. ’ 

R. 1233. This paper or a paper showing the price of the Cali- 
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foniia to be $77,500 was exhibited to Mrs. Patterson on the night 
in question and to ail present in ilie ottice and the tigi^es were 
discussed. Witness has forgotten the exact amount, bat it was in 
the seventy thousands somewiiere. There was also present on ^e 
night in question a paper sliowiiig the method by which the in¬ 
haled prices on the properties were balanced. In whose handwrit¬ 
ing it was he did not recall. Lp to that night he did not know 
anything of the details of the transaction. 

K. 1235. The straw’ man who was suggested to take title 
494 to the Patterson properties was Allen McLain Abert, who 
habitually took title for Early <& Lampton. On the night 
in question Mrs. Patterson expressed satisfaction w’ith the proposed 
deal. Asked wliether she made any statements indicating whether 
or not she understood the terms of the deal, witness answer^, 
“Discussed the points in conversation.” She said nothing that in¬ 
dicated to witness a lack of understanding of the deal as he has 
described it. Witness recalls nothing said that night as to guaran¬ 
teeing the income w’hich she would receive from the California and 
no such statement was made in his hearing that night. He should 
say naturally sometliing was said as to what percentage of invest¬ 
ment the California would be. 

K. 1236. lie recollects no statement made to Mrs. Patterson that 
it would be a 207 © net investment to her. If such a statement had 
been made he has no doubt that it would have impressed him to the 
extent he would have remembered it and probably have protested 
or tried to correct it at the time; 207 © investments net are very 
scarce and not routine matters that you forget. Witness settled the 
transaction and in so doing frequently came into contact with Mrs. 
Patterson. At one time after the close of the transaction, or after 
most of them had been closed she called witness on^the telephone and 
asked about the $77,500.00, and how there was $77,500 in the mat¬ 
ter and he undertook to explain over the telephone that it was .the 
otfset price that was told her on the night in question. She did not 
express any dissatisfaction about it, and witness was very much sur¬ 
prised at the question. 

K. 1237. This occurred long after the transaction and pretty 
well iip toward winter—late in fail. Witness recalls one subsequent 
interview’ with her, at which she raised no question about the 

$77,500. . ^ ^ 

K. 1238. This was w’hen witness found out that she was being 

pressed about her payments to the building association, the only 
interview’ he recalled subject to the $77,500 telephone conversation 
about the only thing that came up then was that witness hoped that 
he could be of serv’ice to her and went to the building association 
about the matter, because he knew’ the secretary, and explained the 
situation, and told the secretar>’ that he hoped that they would be as 
gg possible and give as much time as possible and asked that 
as a personal matter and also tried to explain about Mrs. Patterson's 
situation as a widow’. Fox consented that witness should go to the 
building association and witness used Fox's car. 

495 Fox never requested him to go to the building association 
and endeavor to have them foreclose on Mrs. Patterson, or 



IX)UISB HnxARD PATTERSON. 


297 


M‘Jr immediate payment of the interest and prinoi- 

ever steLl to'^hfm thafs^e ‘^et Z 

to do with it. “ ^ »"t 'vhat Abert had 

law^yer^ or advishiThe?^. "'ith her about getting a 

had bein mpr3d bv 1 1 ^^? ® her if Ihe 

I Jink 1. ifiSb'k .‘■j/pSa;." ■“ <'■“ *■ 

especially a ZlHnl f ^ '^eman, and 

not a lawyer I wh sari^^fblv?hifT'“® .‘i» “ ^rie^d- 

lawyer w4 all d^e 

Vised her not to do that hut tn hav^ r ^ would have ad- 

in whom she had confidence—to attend 

».pp«.i 1. d,„« do.iS.'Sn!?' ot'S 

(R^Kw.f^lhbf "i«”nhi„Tr"“r •“'’ 

‘°i ’if i‘' ' “•"il 11»1^ Strlrfe" ”“ 

A. thar»m'durijg t"e “ l>«n deed up! 

quaintance with her anv more thnn i c I had no ac- 

Ml™/ srte- 

'By Mr. Merillat: 

Q. You said during the closing of the transactinn n.. 

on the night of the deal A ™?®eetion. Do you mean 

496 entire closing of the transaciinn ’ a’ ^ pending the 
deal. ^ transaction and consummation of the 

By Mr. Marshall: 

A. General appearances mm*thlIlVn*'^nIgelra M?' Ma^h lT^**I 

some time that certain gentlemen w had gone on 

I knews were verranLorto d^her £rv"a&ad“^ 
injure her in real estate matters anH j ^ conspired to 

I thought that she was under a dellsiSn “aT®matte?'^'„raT' 
thinking the matter over, and in connection ^ * a 

n regard to the value of certain Sre^etc Ir’® 

Mrs. Patterson ought to have her intS ILkld’.ft 

* .as ... ». *nda,,. 

men were th?t sh/ref/rred genlle- 

icu lo. A. 1 Will State that she mentioned 

38—2736a 
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several, but there is only one that I would positively say she named 

and that was B. H. Warner. « * xt 

Q. Was Edmund K. Fox one of them? A. Mo, sir. 

Mrs Patterson (interrupting): For your own information 
Mr. Merillat : No, Mrs. Patterson, I wish you would stop. 

Mrs. Patterson (continuing): If you want to know anything 
about B. H. Warner I can tell you and I want to see it in black and 

^ Mr. Merillat : Mrs. Patterson, do you want me to retire from the 

Witness: That is merely a verification of what I am stating. 
Mrs Patterson: I am not going to have poople saying any¬ 
thing further. I want that down for the Judge. 

497 Witness: Mrs. Patterson, I will try not to say anything 
that will be to your disadvantage. 

Mrs. Patterson : I want you to say anything. I have nothing 

to hide and I am not ashamed of anything. 

Witness: I feel a great pity for you and your condition and 

circumstances. 

R. 1242. Asked if Mrs. Patterson, at any intei^ iew sub^quent to 
the siening of the Abert agreement asked witness anything about 
the selling prices of her properties, witness stated that he could not 
recall that she did; she had the agreements of sale at the time of 
the closing of the deal. Witness did not tell her at any time in 
response to an inquiry that he did not think he could answer her 
questions as to the prices brought by her houses—that he did not 
think Fox wanted that known. Fox did not control his action at all 
in the management of the Sales Department Witness was not a 
salaried man, but was under contract and independent so far as the 
management of that Department was concerned. She did not de¬ 
mand from witness an explanation of the statement of the transac¬ 
tion as rendered to her, nor did witness ever tell her that she would 
have to wait for an explanation of same until Fox s return. 

R 1243 He never told her that when Fox got home he would 
have a proper statement made. Witness know-s nothing of a news- 
Daoer article in reference to this exchange, which qppeared in the 
wLhington Post of July 11th, in which the person a^uinng the 
Patterson properties was designated as Pamngton. Had nothing to 
do with the preparation of it and so far as he knows Fox had nothing 
to do with it. On the night of the signing of the Abert agr^ment 
there were present contracts for the purchase of certain of the Pat¬ 
terson properties, witness thinks eight or ten of the properties. 
Thinks they were the Southwest properties and one or two houses 
on Warner Street. Thinks these offers were brought by Lampton 
and were among the papers exhibited at that time, and Mrs. Patter¬ 
son saw them that night. 

R 1244 Witness has no recollection of any statement by J^ox 
to the effect that the rentals of the California would increase in the 
future, nor of any statement by Fox to Mrs. Patterson that 
498 her houses were worth very little more than the California. 

Q. What persuasion, if any, did Mr. Fox exert that night 

to get Mrs. Patterson to go into this deal? 
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Mr. Merillat: I object as that calls for a conclusion. 

A ^ J ... • 


thing that X.FwSr'IilJtSngtK^diV^^ state any- 

Fox went thorough^lnto'ah ^e^det*M *" ^*■• 

~ and explained the transaction^exall^^r^^^^^^^ 

req^ir 2 ‘^nJ'ur£‘’"^ ^ A. He did not She 

parently^’wefr plwsed with^^thf prS^f that ap- 

would be a ven- desirable prope^ fHefS own “P®"‘'“®“‘ ‘‘"“a® 

thaiupriw^g'itid Tr"£ ‘>®a® 

and the conversation at the time whi^h t'®’’ ®‘'‘‘‘’“ “nd talk 

Witness recalls nothing Cd ^a^batim. 

reference to the insertion^in tbp a^k Patterson that night in 
sideration for the deal or anvUiln k*^ Agreement of the true con- 
there wa.s something unusiLft^fntghr ‘'j® ®®"«daration. Unless 
R. 1246 . Witness h^ nTn*^ ^^ *u" ^ ®^‘® ‘® ^all it 

owns an inter^sfln ^me nmi^rtf in T T®'- K. Fox 

interest, and thi.s is the entire finon '”1 wtness also owns an' 

witness at this time. The interview orthrni'*bi ^*®*'^®®“ and 
place in Fox’s nrivate offipA a iiight in question took 

Miss Patterson came that recollects, when Mrs. and 

the room oTof wreathe “ 

P I9d7 MTU ‘'^r pnvate ofhee was partitioned off 

.SrYhS'^Si '"i?.": •*“ •'">« ™mrfl.t.i, 

tan, lafes^n Jj r*. “* **"' »' •"■* *'»“> '<•« IS 

Mi^ thedMr’*T S’Siees & 

ness could overhear what w^s'aid^ in tL“ office. Wit- 

son and her daughter left before witnJ^ conversation. Mrs. Patter- 

Witney thinks hf got home abouTaTio oUoT" ThSkf L^nT 

Fox was going away the next day. There was absolutely ’n^hW 
subsequent conversation between witness and Fox ihief 
changed or in any manner altered the transaction as it was dis^d 
in Mr. Pattern’s presence. Tlie transaction was consummSin 
accordance with the statements made to Mrs. Patterson by Foil 
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Witness met Hardcastle and Slater. Does not remember which was 

Hardcastle, but one was a Baltimore lawyer. 

R 1250. Q. Do you know what was the occasion of his coming in 

the office with Mr. Slater at that time? A. I understood it was 

because Mrs. Patterson was dissatisfied with T^Low— 

to try to en^ge attorneys to get satisfaction. That is all 1 kno 

understood at that time. a Vaa 

Q. With Mr. Fox in connection with this transaction. A. les, 

^'^Hardcastle and Slater came to see Fox subsequent to the time 
witness went to the building association and asked Dixon to be as 

R 12'il^Saw them in Fox’s private office. Was called in there 
and introduced to them by Fox, and they discussed the ^lole traM- 
action of the exchange and asked witness a number of qn^ 
500 tions. He tried to answer and gave them all the information 

■ io5i’°Q''’Did°vou tell Mr. Hardcastle or Mr. Slater on that 

." hpi«i-v Mty " Pal'ereon aVauired the California Apartment Houae? 

\ Vn cir That would have been a foolish statement. 

O Do voii remember whether you made anv statement in any 
(j. i»o ^ 1252 A. T would not be positive, 

fanner j have stated that I knew nothing 

to theSing be,.-. Mrt. Pa.htmon mtd 

Q ^The^preliminarv negotiations you mean? A. I 
tol wHb’^ffie prelimina^ negotiations, or the negotiations at all 

prior to the signing of the axemen . 

fhSt tL ‘;tror^b'^ider'^“ 

rihSik^hT. “ou" 

^Tcent on This did not applv to trades of properties other t an 
^Irtment houses but usually in offering properties in trade in real 
Xil Xes the limit price is placed on the property where the 

rr^are willinyo make an 18 ?^" mrbeJ'^f 

firm*of Ko^ W. Bates and Son. Subsequently went into another 

burineM Rptnrned to the real estate business in 1905, asso- 
ciaL S ChH MuVand Company and in the latter part of 
1906 or the first part of 1907 entered into a contract with Fox to 
manage his Sales Department and continued such management until 
Seotember 30, 1910. Subsequent to that was locat^ in Fox s offiw 
^fwhp understanding that his business transactions were to U 

either in connection with Fox if interested “^^ter^^^iraSS 
nfVipr narties in case Fox was not interested.^ Inis arrang^ 

meSt was continued until the fall of 1911 when witness undertook 
the building of machinery. 
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Patterson’s reference by 
thaF pnce of $77,500 on the California, witness stated 

that It WM Wause all those details had been entered into at the 

sIShe ail* ®®®® ‘‘^® Mrs. Patterion 

lOftt a^eement which the straw man had already signed. ' 

di-^n,i5f^' k‘ ‘*’"® ***T® P"®® $77,500.00 was thoroughly 

diMuased in her presence. In answering a previous question ^ to 

frtni** ^ Patterson that she talk with a lawyer or 

mend about this matter, to which witness answered, “general ap- 

^arances more than anything else and certain othe? mattem^ 
witness used the expr^ion “general appearances” in the sense that 

8^* ouffhf t^hf* him led him to think that 

she ought to have an adviser not interested financially in her affairs 

502 milt*”” ?*'® P“* confidence. Those state- 

ments were of the character mentioned in his previous testi- 

mony. Mre. Patterson never stated to witness or in his 

ouMt’to defrauded her in this transaction and subse- 

ta-ansaction she frequently expressed to witness satisfac- 

happen when she came into the office, 
{T-?. ^ J .three or four tames. Witness identifies certain papers in¬ 
troduced in evidence as Exhibits “Bates A-No. 1, to Bates A.-No. 7 ” 

MttIemlnt“nAT“f ®®'"®,!"t®.h»s Possession in connection with the 

fi£ o; tKe A. Company” 

Objected to as copies. 

A S> ^ceived Exhibit “Bates A-4” from Lampton- “Bates- 
A-5 from Fox; ‘Bates A-6” from Lampton; “Bates A-7” from 

of said papere and they were never in the custody of the Fox 
Company to his knowledge. ^ 

IL 1269-7.‘l Witness identifies a paper as having been prepared 

’"troduced in evidence as Exhibit “Bates 
;k r Sunderland Place house was included in this agreement 
by the references deposit to Warren and balance to Warren It 
covered 15 dwellings. 

Objected to by counsel for Mrs. Patterson as a self-serving decla- 

flv-fi" ®®"t®'«P«raneous entry and as hearsay. Witness 

the mh covered all of the Patterson properties except 

the 11th Street house; was in his hand writing. The E street 

property was added later in a pencil memorandum. The pencil 
memorandum on said paper “Early and Lampton, ck. 373.41 A. 

thflt Pfl 373.42,'' appears to be the amount of 

that each paid to Warren in settlement of the transaction. At this 
only^property remaining undisposed of was the 11th 
btreet hoiiise. Witness examines paper which he identifies as in his 

^ ^ settlement 

dwdhng hoLs^^ California Apartment and the sale of the sixteen 

R. 1275. Said papers offered in evidence as Exhibit “Bates A-9." 



302 


EDMUND K. FOX, VTC., m 


Note. —Objected to on the same grounds assigned as objection to 
the previous exhibit. 

There was also present that night, witness said, a paper which 
he had given to Mr. Marshall in which each of the properties was 
set down one under the other in columns while in other 
503 columns were the price, the equity & the actual value of 
the property. 

Witness is shown Exhibit '‘Hardcastle A-B^’ and states that the 
same was not present at the time of the signing of the Abert agree¬ 
ment, and is not the same paper heretofore mentioned by him as 
having been present and showing the real and inflated^ values of 
the properties. It was not a copy of the other paper either. He 
could not compare it with the other paper. 

Asked if upon the night when the Abert agreement was signed. 
Fox or Lampton or anyone agreed with or stated to Mrs. Patterson 
that they would buy the properties at a stated and agreed price 
witness answered, never heard of such a proposition.^^ Never 
heard that the proceeds from the sales of her properties, or any 
part thereof, would be applied in reduction of the trust upon 
the California, and no such proposition was made in his presence. 

R. 1277. Q. State whether or not upon that occasion, or upon 
any other occasion, in your presence Mr. Fox, Lampton or any one 
else, made any false or fraudulent statements or representations to 
Mrs. Patterson, and, if so, what statements or representations were 
made? 

Mr. Merillat:- I object to that question. It does not call for 
any answer of fact whatsoever. 

Mr. Marshall: Let me put the question this way. 

By Mr. Merillat: 

Q. State whether or not at any time in your presence Mr. Fox 
or Mr. Lampton, or any one else, made any statement or representa¬ 
tion to Mrs. Patterson contrary or in conflict with the manner in 
which this transaction was finally closed and settled as shown by the 
statement rendered to Mrs. Patterson? 

Mr. Merillat: Objected to for the reasons heretofore given; 
that the question calls on the witness to be judge and jury. 

A. They did not. . » . , i 

R. 1278. The purpose of Hardcastle^s visit to Fox is disclosed 

to witness from overhearing their conversation, was to inquire into 
the exchange of her properties for the California. Witness under¬ 
stood from said conversation that she was dissatisfied. At that time 
Iwth Hardcastle and Fox asked witness questions about the matter, 
which questions related to the .exchange of the California, 
504 and also about some arrangement by which Mrs. Patterson 
was to receive monthly allowances or something of that sort, 
but witness is not clear as to the details. 


HILLABD PATraRSOK. ^ 30 g 

Cross-examination: 

l thJ^office by^lreDhi'ne ‘J'® ?*“«”«“« called to 

of the Aber agreement in the neighborhood of 6 oll^k 

: :^Z ^ i>t Ch'Sefo“\h^ 

'‘" ''■ "•' “"">‘"8 • («"i». of th. 

O '■epresenting Mrs. Patterson? A. Mr. Fox. 

fori^a or In Zir^t'i^Hor an"’ oSn^'S Wf t" Sh't‘ 
did he say on that score? A. At any time’* 

^ J^unng that conversation that night? A No sir 

or-s Siirrt “’’“ptir to"’ r ti" t ?“”™“ 

i»y undotManding u oil “ ””> 

A ^o^siT^ signing that was not stated? 

posit of five hundred donL‘^to WareL^anVS 1 ‘’®‘ 

<4. What did you understand this was^ A Plefl<?P Ipf t«/x /» 
plete my answer. ♦ ’ * ^™se let me com- 

opLTJcSJdotl-in T^j 
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not understand, and until this moment had never so far as I can 
recall, heard of any deposit having been made by either Mr. Lamp- 

ton or Mr. Fox on the CaUfomia. 

Might not have learned until the present time that Lampton had 
made a deposit of $500.00 on the California if it had not developed 
in routine as a charge against Warren. Had no idea when the 
deposit was made and supposed it was in the settlement of the deal. 

Q. Did you know at any time on th^ night of the deal that 
y if^mptoii had made a down payment of $500 in the purchase? A. 

I did not. , . » . -xu 

Q. Did you know that Mr. Fox had gone into partnership with 

him in fact in that deal on the night of the deal in question? A. 1 
knew he proposed to go into partnership in case the transaction 
was approved and signed by Mrs. Fatterson, otherwise I knew of 
no partnership arrangement between them. 

Q. They did not in your presence disclose the fact that they, one 
or both had such an interest to Mrs. Patterson? A. Not only they 
did not, but if such was the case it is news to me at this moment. 

R. 1286. Upon being shown Exhibit Warren A-1, witness stated 
that it looked very much like one of a number of papers present 
that night but he could not positively identify the same as having 
been present on the night in question, but that possibly it might 

have been present. . , 11 v 

R. 1287. If said paper was present it was probably shown to 

Mrs. Patterson because all the papers were shown to her at that 
time. Cannot state that it was present or was shown to her. 

Q. Was any statement made to her to the effect that E. K. Fox 
or Fox and Company had a half inter^t in this contract repre¬ 
sented by this paper marked “Warren A-1’^? A. A state- 
506 ment was made to her to the effect that E. K. Fox and 
Early and Lampton had secured an option, either verbally 
or otherwise, with Mr. Warren by which this transaction would ^ 
carried out provided she signed the papers that were offered her in 
Uie way of an agreement to transfer her properties. That is as far 
as 1 can state in substance, Mr. Merillat. That covers the whole 

thing as far as my knowledge goes of it. , 

Q. On the night of the transaction? A. That was on the night 

of the transaction. , ^ i j j ^ 

R. 1288-89. Cannot be sure that each of the papers handed to 

w'itness by Fox on the night in question, after the signing of the 
Abert agreement was handed to and examined by Mrs. Patterson. 

Q. You stated in your testimony that in these exchanges of 
apartment houses which were not infrequent at that time that 
it was a question of which would get the better of the other. Was 
that a common practice where real estate men were trading at that 
time? A. I believe so, & is yet & forever will be. Allow me 
to state by using the word “better^^ I did not mean a dishonest 


advantage. ^ ^ . t ^ xi. x i. 

Q. Was anything said to Mrs. Patterson to indicate that he. 

Fox, was not acting as her agent, but that he. Fox, had an interest 

adverse to her? A. He did. 




LOUISE HILLARD PATTERSON. gQg 

^ Q. What did he say on that score in words? A * u 

a^ume this transaction and msTe^ Soh? on it W« V““ 
SSsryo^Vr^P^”’ making our profit ou“o1 

su2deriid^K‘ho‘i^‘ !? ‘*** 

trust on it was$5,00a? A. He^did ^ $12,500.00 and that the 

^ Wentified Exhibit “Hardcastle A-6” as in the hand writing of 

‘*'® convereation that terminated in 
an hou^Snrihfch time the^v^dS, minutest; 

closing the tranictiof and ^e gLl!d ‘Sts^^ 

rst!inrtcr?i 

bufpo^fbly hav^l^l ‘J“®. 

in vCw of Fox leaZf th7chv^« minor matters gone over 

inclusive, marked Bates A 1 to A 7 he said^that^afT"^ fh® 
of time he cannot swear that Mrs. Patter^n^r^S* ^ ® length 
night in question. Exhibit “Bates A-5” was read to 
or a paper bearing the same import 

waf? T yS sS'*" McLain Abert 

i«?r.rq7h“S £. v„»‘••. «.■• 

knew from the explanation made at that time tLt Allen 
Abert was a straw man for Early and Lampton 

paJrthTmai^oVF^.*^ -- ® ®‘^w man in 

no?iS?tl^‘** “®’^® deal? A. No, sir, 

adrise^er as Cwoul^hf “* «‘®‘ h® would 

of that^sort? A. Not to my recolleltfon”'^ grandmother or anything 

all the details^of* what ^d b^”Lfd”whv*^* the talk and knew 

afterJ^^rtTn ordt'to““be^^^^^^^^ f^Mr^ fZ 

as he, did you not? A N^sir. ^ ^ ^ knowledge 

Q. You^mean b^that SS 5hf ffia^blJn neioti/tidl X 
3&—2736a 


EDMUND K. POX, ETC., V8. 


306 

terms agreed upon prior to that night in question? A. Apparently 

From what occurred witness was of the opinion that prior to th^ 
time there had been an agreement of the terms between Fox and 

T^mpto^ ^ agreement up<« terms between Mrs. Pat¬ 

terson & Fox from what you understood? A. Not as I under- 

508 He understood that she had been conMlted or notified that 
there was some deal on hand, but this was the night on 
which she received her information as to the details of me deal the 
same as witness did. Does not know who drew up the Abert agree¬ 
ment. Asked if he had anything to do with its drafting he re¬ 
plied “No sir, I believe not.” . , «• i> * 

R 1295. Prior to this night had no talk with Mrs. or Miss Pat- 

terstin concerning said deal as far as he can recall. He had nothing 
whatever to do with the procuring of the contracts to buv the Patter¬ 
son houses prior to July 9, 1907, and did not know w^o had su^ 
mitted them to Lampton. It wm Fox who tkat night that 
Warren would take Sunderland Place house in the trade at ?12,o00. 

R 1296 Q Are you able, Mr. Bates, to segregate and separate the 
thines that you heard or talked about with Mr. Fox iri this conven¬ 
tion subsequent to the signing by Mrs. Patterson and after she had 
left vour office from things that were said prior to the time she 81^®",’ 
or is it possible that you might have confused things you heard 
after Mrs. Patterson had left with things or- statemente that had 

been made before she left? A No, sir, it is not pniWe. . 

Q. You think it is impi^ible that there could be a confusion 

in your mind upon that jioint? A. I think 

Witness’s first idea that a controversy might arise or had arisen 

about this deal was several months af^, t>'f ‘*1® Aw 

agreement, when witne.ss heard I ox tell IVa^er in Fox s office, 

he could make no further advances to Mrs. Pattern, until she had 

made arrangements to secure the amount already , due. This was 

snhRMinent to Fox’s return from Alaska, 
su^uem m^ 

papers or paper or memorandums on the night 
^t recall at present that tax papers, Exhibits ^No. 1, and B- 
No. 2 or either of them were present on that night. Ha., an im 
pression of some discussion as to respective values basM upon the 
tex assessments, but is not positive as to this. Cannot recall defi¬ 
nitely anything as to what the tax valuation reference was but it 

was his best recollection the matter w^ rwerred to. „1 

R 1298. Identifies Exhibit E. K. F. 50, as in the handwriting 
of Fox, but cannot identify it as having been present on the night 

of the deal. , 

509 R 1299. On said night there was some discussion as to 
how much income the California was yielding or would yield, 
and what the rentals and expenses would be. Cannot say whether 
there were any written figures giving the esUmated rentals and 
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of ***** s««> that th© question 

so^on^he SihrofSte 

supplied Exhibit “Harf^tle^A^*6 ”"^1??* *^***®h *^“8 

ren would take SundSd Pll af *72ir’VhJf 
therefore was $7,600. ^^-^, 0 ^ 0 . The equity in it 

m^e by Mr.^^ox to^'Vr^ Hardlfl^f^^ statement 

•talM ^Mr/Harti" W *"TSUlP500Mlrr% ''* 

tried to account for it Mr ^^5*10.00? A. I have not 

-s r^’iiurio?^ ^ 

sal? of tTe pmi^STlfatVr W** * ***'*'**'* «*y ***« 

$12,500.00;^wh'?n L ^Id U *?^ 

**’* statement that there was^onfy $1500.00 

: SS 

drdnot^dp'SS'f^rSrnadPl^^^ 

R’^S'“^*"thi*n^ht“"r^f l*"o *'** ‘««sactiom 

was a building ^iation trust payable monthly EvS C 

Asked If jt would not 1« necessary if there was an amLTfalhW 
due monthly, witness said it would not, as it would come under thf 
Rental Department. Asked to state’ from To^ he LquiJJd 

510 ^as i“™[r roncerning this trust, witness answered^“t^ 

l^t tw **?**** *** * ti^nsaction, he had to 

V ij , *hat up and make inqtury as to where the tmsfn wato 
e d, but cannot state about this particular transaction.” Does not 
^all making any inquiry of Fox on this score. Can^ 

definitely he knew it was a building association trust prior to tte 
building association’s demand. P 

Q. Did ym & Umpton prior to this deal work together in 
^^^ng up this trade? A. Not in the least in any way,T^^ or 

Q. Pox states that you & Lempton worked op this deal prior 
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to its consummation. Is that true in any wise? A. It is not pre¬ 
suming that he said that. , i xu x * 1 . 

R. 1306. Q. Did you know on the night of the deal that there 

had been a contract made between Warren and Lampton in regard 

to the California? A. I understood so. 

Q. And did you get that information from Mr. Lampton or 
Mr. Fox? A. Probably from both of them and my talk when the 

Q. Did Mr. Lampton on the night of the deal dimng the talk 
there state that he had made a deposit of five hundr^ dollars ana 
had an agreement or contract \^dth Warren for this purchaser 
A. I cannot recall the deposit part. I understood that there was 
an agreement by which the transaction could be closed provided 
Mrs. Patterson signed the agreement that was submitted to her. 

Q. You did talk with Mr. Fox about this subject, and it is your 
belief that some time that night before you went home you knew 
that there was some kind of an agreement in reference to the Lali- 
fomia? A. Yes, sir, during the conversation with Mrs, Patterson 


Q Did you get that information from something Fox said? A. 

I cannot say where I got my knowledge. I was merely gathenng 
information for my future use from all hands. Some I gathered 

after Mrs. Patterson left. . 

R. 1308. On the night in question as ^witness recalls there were 

present agreements of purchase of certain of the P^^P" 

erties, subject to the closing of the transaction by Mrs. Patterson ; 
agreements whereby parties had definitely agreed to buy if title could 

1)6 civBn, j •# 

R. 1309. Q. Was the statement made to Mrs. Patterson, and, 11 

so by whom, that the officers were already in the office^ontocts 
for ten or more of the houses, which, with the Sunderland Place 
agreement, and the trust provisions were sufficient to nearly make 
up the amount that would be necessary to pay Warren in cash. A. 

The statement in substance was made of the agreemente to 
511 all these houses, or offers, as he calls them, of all of 

properties, and the papers were turned oyer*to me with the 
agreements that covered most all of the properties. 

Exhibits ''Bates A-1’' to “A-7'' were turned over to witness by 

Fox after Mrs. Patterson left. 

R. 1310. These papers were among the memoranda handled ana 
used by witness in transaction and witness believes that they were 
each read over and explained to Mrs. Patterson. As ^tness 
Mrs. Patterson arrived about 6 or 7 o’clock and was there probably 
an hour. Cannot recall anything being said that they would have 

to catch the last car. i* • x 

R. 1311-12. Ivampton left first and Mrs. Patterson a few minutes 

later. This was considerably after dark and may have teen 9 or 

10 o’clock and witness is not sure that it was not nearly 11 o clock. 

Cannot be sure be went home that night. 

Q Did Mrs. Patterson say anything that night to the effect that 

it would appear from the figures that they would be able to pay 
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which'hM 

the necessity of disDosine* nf qpt hou^ over without 

W^n? A. NoM;^that^I JLall ^ ^ 

had^^^tLT ^ the con- 

trust to pay Warren ^at on^lf together with the second 

houses over? A Not that T nece^ry and to leave several 

tei'of'S' a£; “‘a p to 

.I..IV m, ?!K)7. ■h,^?hrj 'TZtar ‘u liS' ”' 

512 Q Well, w it your understanding that there was no eon 

«gp»g~;brsi;:„Tb7^rpi™,"Ti s 

that * contract? Did you know 

Pattei^n •“ ‘‘®"**' 8 <‘‘ 7 ->^Rned contract at the time that Mrs. 

with Warren?do signed contract already 

Whi^^o siencd by Mrs. Pattetson. 

VV Il 6 tn 6 r Exhibit Efltcs Imnwn TT j 

raf i? Soil '■•«"“ 

state "from* wLm.’^’^ 

n. hilb. If witness had stated positivelv that Bates \-^ waa 

^ong the papers given him that night at Fox’s office he ^shes 

to change that ^tement. “I believed at the time of makino- the 

^swer that all these papers were handed me at the time, but mavL 

T P®P®'? •‘^^"ently brought in in the way of memo- 

k ^ "lay be in error about all these papers havine been 

handed me at that time.” imvmg oeen 

A 1” to’^'Ra’rJf ?"y of ‘he papers marked “Bates 

A 1 to Bates A-7 were brought in subsequent to that nisht It 

^ ^^°a^ at the very inception that he know what wm to be 

Blt^^Ai”"^ Sunderland Place house. That information was in 

R. Do^ not know when the interlineation on “Bates A fi” 

Th- V it: intcclin^tion caused him to recognise tl^fp^per 

Thinks there was a discussion on the night in question concerams 
light and air for the California and that the 10 feet matter wJ 
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mentioned at that time. Thinks there was a verbal undere^ding 
as to the insertion of the interlineation in said exhibit and 
513 that witness had some discussion with Lampton about it 
subsequently and that the paper was made subsequent to that 

and the 10 foot matter inserted in it. 

R 1317 This was discussed at the meeting in question, and it ^ 
the recollection of witness that the effect of what was said wm such 
that a verbal agreement had already been consented to by \\ arren, 
and that this would be a part of the agreement in closing the trans- 


R. 1318. Thinks the consummation of the deal was depiendent 

Upon being shown exhibit ‘‘Warren A-1” witness stated that he 
did not know when the interlineation in different typewnting ink 
was made, but thinks it was subsequent to the signing of the trans¬ 
action. The exhibit in question is a copy and thinks these words 
were inserted subsequently to the deal in consequence of witness 

R 1319. Thinks “Bates A-5” was made up subsequently to 
“Warren A-1’^ in its original form including the purplish ink part. 
Does not know' when the words $500.00 wrere inserted. Asked if he 
had any recollection of these words being in the agreement when he 
first saw it, witness said, “I have not positively as to those particular 
words, but upon a mutilated agreement I probably would have 

Q. But you are quite sure that “Bates A-5’’ is a copy made subse¬ 
quently to the time when “Warren A-1'’ was made when this inter- 
Leation was made? A. Mr. Merillat, that is not eyidence. That 
is simply a question of judgment. ^ I wrill gue^, yes, ar. 

Has no recollection of “Bates A-5'’ being made on the night of the 

deal as a copy of “Warren A-1.” , . • x 

R 1322 Asked what he recalled about the insertion into the 

Abert agreement as to light and air, witness stated, that he had tried 
to think the matter up since the last session & his r^ollection is 
that Lampton brought the agreement to the office seyeral days subse- 
quent to the signing by Mrs. Patterson and that when ^ brought it 
in it did not include the statement as to light and air, but the light 
and air proposition had been verbally explained as one of the nmttere 
eoing with the California; that w'ltness told Lampton that he 
514 would have to have this inserted into the ag^ment and 
Lampton took it away and had it inerted and brought it 
back. He believed it to be the fact now that the first time Lampton 
showed the agreement with Warren was several^ays after the signing 
of the Abert agreement. If he had stated to* ‘he \\ arren agrw- 
ment or a copy of it was one of the papers handed to him by hox he 

desired to correct that statement. i j u x a 1 

R 1323. Is sure that some of the papers, marked Bates A-1 to 

Bates A-7 were not handed to him on the night in question and were 
not shown to Mrs. Patterson. One of such papere is as to the Massa- 
ch^r A^ue house. He had never said Mrs. Patterson was 
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Witness understood that the affreempnt m 
included a 10 foot reservation for light andX^ln ikI 
on the night in question. Shows wftneTexldbit “E K rH” 

S nTTX^yr “* »' “ •'■SS 

US'S •'■“ "'"™ •«“ ffldlz 

^ 1 . statement was made to Mrs Pnff^i^^r^ 

Under^^ the^^inj by MrlTatters^n® 

tion as disclosed in that way.” 

i*"u on “Bates A-5” was 

.h.1 U,e d,p^i, ,h. CalifSbaVL. 2. 

iw!'agreement by Mrs. Patterson. Underetoorth^ 
there had been prior negotiations, but did not know that I" i 

culmiMted in an actual agreement & bindTng cZit All 

R. 1330. On the night of July 9,1907, the entire matter as witness 

in(.rS™1b2i„™ i’‘?K„7 .Xh« “fr„" I “v 

Q.^ As far as she knew from anything vou heflrri Mro 
w^infomed that Warren was the owner. A. That is right. 

. 1331. Has no recollection as to any inquiry beine made on 
that wcasion as to who Allen McLain Abert was: Mrs® S^n 

* question, but what if anything wa^^d 
about Abert he did not recall-he could not give the^suteLrof &e 
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talk that night. He knew before that night that Abert was a sham 
name and man, used by Early & Lampton & thought that was 
common knowledge. 

R. 1333. Q. Is it a fact, Mr. Bates, that your testimony in part, 
at any rate, may be the conclusions and understandings without 
segregating in your mind whether or not those conclusions and 
understandings on your part are things that Mrs. Patterson knew as 
a result of talks to her by Mr. Fox that night or are part the result 
of your subsecjuent talk and your sub.sequent handling of papers. 

Mr. Marshall: I object to the question on the ground that it 
does not seek to obtain from the witness any statement as to what 
part, if any, of his testimony is the result of conferences or informa¬ 
tion obtained after this conference on the evening of July 9th, and 
that it will not serve to enlighten the record upon that point, but 
possible merely to confuse it. 

R, 1334. (Hereupon the question was read.) 

Mr. Marshall: 1 further object to the question because of its 
complexity and the difficulty of understanding just what counsel 

means. 


A I think I have tried to separate, as far as ixissible, the possible 
conclusions as to collateral matters from the statements that I have 
made in the first place as to the general transaction. 1 made the 
statement that at the interv iew of the evening when Mrs. Patterson 
signed the agreement that I gathered by listening to the stateinents 
made pro and con—I gathered the pneral plan of procedure of the 
transaction, and the transaction was closed as nearly as 1 can 
516 imagine it could be in accordance with the statements made 
at that interv iew that night. Now, as to subsequent collateral 
matters as to little things that may have turned up afterwards I may 
have asked questions about possibly—asked about what the tax was 
there and what the tnist was there and wliere it was, etc., and thc^ 
matters that we can always gain in any transaction without trouble, 
but the main points—the terms upon which the deal would bo 
closed—were disclosed in full at that intei’vievv that night, and ^ 
there during the entire time of the conversation, from the time that 
Mrs. Patterson arrived at the office until the time that she l^t there. 

R. 1335. Witness believes that during the entire time that Mrs. 
Patterson was in Fox’s private office on the night in question he was 
present, except perhaps just as she entered and when he left his de^k 
md came into the back door of Fox’s office Thinks Mre Patter- 
son went in and he followed almost immediately and while they were 

there Lampton arrived. , , . r xu j i 

R 1336 Has no recollection that at the closing of the deal Mrs. 

Patterson stated to him that Abert was the purchaser of the Sunder¬ 
land Place house and that he told her that she was mistaken that 
Warren had purchased it. Has no recollection of her asking who 
Abert was, or of any conversation with her as to a straw man & 
ffivdng her an explanation of what a ^raw man was. 

^ R. 1337. Does not recall ever asking her if she had taken the 
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r«] VidJS T„ ''*?i “ s™ c 

business man before”nterinff1^V« r“T COUSUi. 

Ji 1 u ^ mto E real estate transaction 

agreement of the^rovisbn *nto the Abert 

lection of Fox leavL^CpnVate i £e f£r ih^f' 

in question. ^ ‘■® purpose on the night 

signing the agreement to the effect Uiat “Mre 
, more for these houses than I have anre^H m ’ I 
517 you do then?” And Mm. 

R “S O Vh'*f T- S'" 

f !'■•! “»»' * ■ “j 

the conclusion, he stated to Mrs. Patters'o£*“yn^*®“®“K “®®'' 
charged you any commission in this deal We hn^’ ®'^?i 
dispose of these houses so as to make a mofit snffi ^ 

““'“'ssion. or our profit, or whatever*^it^WM ^ Td<^" 

'whether he used the word commission nn r\ ^ know 

SI ‘ra,r.r 

&K,s ‘^*‘ '«"«i.«“ T"i 2 

MlpS’t.Snl'-l’i! "«« l»'i »id to 

ih. ligore iKbog o....«i-*n r.;“;Er.r.'“"t ?r' 

of them.^’ A. No, sir. which to dispose 

MiJ' iXSn? A!®l‘b^li£e «’“''orsation between Fox and 

R. 1341. Has no knowledge as to the in<^rtion in 
of the statement of the sale of the CalifornTa rParrbaC 

frequently and ask for information Ld wheS Aere wSVo“oh ® 

It was customary to give them the eeneral hfee objection, 

advertisement «-ith it th^ Z ^ ® ‘’’®‘ an 

had n,.d, . d„l', te‘ ifr?/” dtcfh.' r 

-ak^g pobiic iir„r.u£* 

advertising purposes. Sometimes witne^ gave this^i^^foVmff^^ 

“Es ft SI 

lo R. 1342. Such information usually came from Foy o,. ^ 4 ^ 

—Tit^ kJ ftSafthX" Itd^vafti Kl '■?" 

ftftSfts,:-” “ tdEX’ftr™*; 

from tXXrtl^TolSng Pox’s *^etS ?mm 
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Alaska, witness said, “That I do not recallprotebly not before 
November unless he was ack; he made a practice of going hunting 

about the first of November. ,, o* » u 

Asked what he knows about the exchange of the 11th Street nou^ 

for two houses on P Street and the Osborn farm, witness said, 1 
have heard that such was the case since this case has bwn up, and 
that such evidence has been offered. I know nothing of that trans- 

“'uSn being shown exhibit “King A-l” whereby ^l^ar^ret 
Porter transferred two P Street houses & a farm for the 11th Street 
house & $1,000 witness said, “I know nothing of it. ininKs 
Allen McLain Abert did not take title to the 11th Street house from 

Mrs. Patterson after the California deal. • „ . ,, , 

Q. Now it appears by the record-? A. You have the record 

why do you ask me. . _ « tt< i a 

If such was the claim of title Abert represented Fox & Early ^ 

R. ^1346. Identifies exhibit “E. K. F. A-3’ as in his hand writing. 
Asked why the letter in question did not stete to xMrs. 

that Abert was a straw man, witness said he did not 

would be a natural letter in regard to such a matter, Abert being 

* Q^^DiTyou have anything to do with the sale of the 11th Street 

house? A. Oh, yes, sir, I certainly did. ^ 

Q. I understood you to say that you knew nothing a^ut this con- 

tract between Mrs. Porter, reprding the 11th 
Abert’ A. That is correct. I beg your pardon. 1 did not make 
that statement, Mr. Merillat. You presen^ a statement here of an 
exchange involving two or three different pieces of property and as e 
meTl knew anything about it. I said no. Now. vou ask me a dif¬ 
ferent question.^ 1 did have something to do with the sale of the 
11th Street house, and sold it or exchanged it. 

Q. Was that agreement known as the 

^ out which I hand you? A. I know nothing of that agr^e- 

T> 1346-47 Q. How do you account for the fact that the 
eonvevances were made as called for in that contract if you know 
nothing about it? A. I know nothing about that contract involYUg 
th^ several deals. I can trace a name in there and could explain 

all that I know about it if that is what you wi*. 

Robert A. Bates is a cousin of witness, and a dentist, and Pr^^ 
dent of the Dental A.«sociation of the Distnct of Columbia He 
not take title to the 12th Street property in his own righ and had no 
special interest in it. “He has taken title to a dozen pieces of prop¬ 
erty at my request for convenience. He does not reem to afraid to 
do^it either and he is not a straw man either because he is a r^ 
Sonsible miT I will state right here if the answer goes of record 
So^tor Bates carries a total of about twenty-five piec« of property 
which I am interested in and in which he has no beneficid 
1 have no creditors chasing me either. It is merely a matter of con- 

venieiice for handling property. 


lllU<ARD PATTKRSON, 


WAV 


Pn^‘tii|^0fli^7n Government 

witness to fac litate ’the 

were Pox and K and Umnton WU 

oo,stle that T.ampZVad iJ^^f r Tr Hard- 

Wflwn anA fk A 2^^ L nought the California on Jufvr 9, 1907 from 

fta?ed^haM?S*S Ko“rh 

*•’« '"^’ew^ith attached verv little importance 

Sn SZ.X 

rrt&~ 

ofj. p-rn^diS”r.jr:To;;:^^^^^^ 

5^ six “ ss v^'^s.zs,^t,x:s 

520 and that the statement of counsel cannot be coLide^ as 
in ques^^n is?he"d^* Sr^atSedT^; & 

Mr. Merillat: You are the witness. 

A. (Continuing:) In answering what I have in mind it will not 

whethent “tTor ny*"!'*^ "t"‘ I <lon’t know 

or exchance of thp^^thk®* ® ^esman, negotiated the sale, 
twin M a?d N qVLl! ^ ® house for the lot on 12th Street be- 
nr Ak TUI* or rather the three lots in one, 60 feet front- 

autnt t^thlp'^r ’* r'*^ I® '”®“ office eo*>se- 

l^fh ^^eal^, ^king to find a purchaser for this lot on 

Thai K I*"® e encumbrance on it 

That is. It had an encumbrance of $5,000 running at 6% and was 

St^rfrolrtl^^d ^ «“ exchange for that lot for the 11th 

street property and another piece of property on 14th Street nm- 

.hS <" "«p- hfSJT; 

R. 1352. The man of whom I am speaking was N. G. Watts, and 
Iw ^ an employee in ^me capacity in the Government Printing 

u^A T®® ffi*" ® ffie name of 

^nt^niilirnffi '^*’0 ’^as also an employee in the Govern¬ 

ment Pnntmg OflBce. He gave me to understand that he was acting 
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in a friendly capacity, and that Mr. Beddoe had this lot on his 
with- this heavy encumbrance drawing about $300 Interest, 
had to meet regularly and it was more thp he could carry, and toere- 
fore, he was very anxious to dispose of it. He tned, and could not 
dispose of it for cash, and he would like to make an exchange. 1 
looked up the matter, as was usual in business, and tried to oBer 
something that might be attractive to them. In doing so, and a^r 
consulting with Mr. Lampton in regard to the 11th Street property, 
and this property on 14th Street,—I think it wm the piece next to the 
engine house near Irving Street, we made a proposition to this . 
521 Mr. Watts, that he should give the lot for the equity in th^ 
two houses, and that Watts, on Beddoe’s side, should pay the 

cash difference. I have just now forgotten the amount of the cash dif¬ 
ference. At any rate, I thought that that would be a desirable trens- 
action, and the agreement was drawn up to that effect. Mr. watw 
came in then within a few days and had thi-s agreement changed 
bv an erasure, etc., so as to leave out this 14th Str^t house entirely, 
hilt to make an even trade of the equity in the lot as against t o 
equity in the 11th Street house—even swap of the two equities 1 e 
lot had an encumbrance of $5,000 and the 11th Strwt house had an 
encumbrance of $4,000,1 think. This is a matter of ^ y"" 

will know whether I am right or not. I am sure as to the 11th 

Street property. 

By Mr. Marshall: 

Q. You mean you are sure of the 12th Street? ^ . -x ^ 

R. 1353. A. 1 am sure of the 12th Street without lookuig it up. 

At anv rate, it was an even swap of equities. ^ e 

sicned up the agreement to make an even swap of the ^mties. mat 

was done with the full expectation of turning the 11th Str^t hou^ 

over to Watts, or rather to Beddoe. Beddoe I never saw, and I never 

«aw Watts until he came into the office siil^quent to this 

transaction. Within a very few days, Beddoe—no, 

orisrinate with Beddoe. Within a very few davs—I 

whether it was Lampton or Weller, or some broker^ame in ^d 

wanted to make a trade of the P Street house for the 11th Street 

house Now, vou know it is my business as a sal^man to make any 

sale pos.sible, and to make them as quickly as possible. 

I took up that question; in the negotiation, it ap^ared 
w^o be^a cash difference paid in 

ao^d to Vi^de tne nth Street house for the P Str^t house at the 
same time stating that that would make a better trade if it was do^ 
before the agreement as formally entered into was consummate 
S ffie pape^ put on record. That was prior to consummation 
of the original exchanee for the 12th Street lot 

Int Mr«i Pattcr<«on haring expressed a willingness to deed the prop- 
erty to anv oTto the b^t of my recoll^tion she deeded the pr^ 
. ertv to the party who has the P Street houre. Yw, . 

522 the nth Street house to the Pa^Y Thft rS 

house and the P Street house was de^- to Beddoe. That was 

the entire transaction as far as I know anything about it 
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calM up^n fhe*^le'X)ne^ several months after, I was 

offices hei^I hav^tottn wv T**® ‘® “« ‘>y of tbo 

we had taken title to KS S^rtTl,;V <^®«‘ 

property, and that they were trvm^^n ® “*** ^oor 

title company, which was dnno ^ straighten it out with the 

they had gotten the number of loteSd up 

they were adj?ining*proi^r^.^ Property- 

summation of the deal wi, ' ** ^ ^®f pometime after the con- 

the property hXd ioZ n^’* '•®" ®7*“”®^ fo Mr. Beddoe that 
scribed ffi t^e deed, heS^aS?oTha"n "®®i,"1‘ *\P«>Perty de- 

"^Sked wK^jf ^ p'®®®j'® 

was for the benefit of Ewly 1 Lampton & Fox**^t* it 

were made. ” contracts or deeds 

R. 1355. Witness presumes that with the knowledfre nf m 

•SEiESrlw 

form. Knows nothing of Exhibit “King A-1 ” In Aumst 1 qri7 

Fox was not in Washin^n, and witness had charge of RiS 
of the Patterson properties Poy ^ PorixT iv t x oisposal 

"I toW**'"*' T *1 

-hofelhS^i •»"' Ti,.ri“ “,£ 

XI. ^ objection of counsel for Fox iinon fho 

that the question required the witness to testify a« to matto^nf 

PaTter^on" o’m ®‘?‘®'^’ ‘h«t ‘he deed from Mm 

iK^ ^?u- made in pursuance of the exchanw of 

the 11th Street house and the P Street house with g”?® x 

10 Ih. „™ .bj„«on, ^t„«. tot b“ 

•fto to de.? >u mad?i? to°to>”Si^'„^p^*‘ 
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that then one of these houses was exchanged with Mr. Beddoe for his 
equity in the 12th Street lot? A. Mr. Merillat, I will answer your 
question in this way, and then you can take the same answer on 
any question along the same line. I knew nothing of the tran^ 
action of the two houses—involving the two houses on P btreek 
That covers anything that you can ask in connection with that, ana 

it is absolute throughout. i 

Think no commission came out of the $1,800 shown by Exhi it 
^‘Bates A-6^’ to have been received for 1828 E Street. Thinks 
Lampton negotiated that and as he was a principal he was not en- 

titled to commission. , • . .v x xu * 

R 1361-62 Q. How do you account for the fact that that speaks 

of a sale of $1800, whereas the contract produced Early^ and 
Lampton, and signed by Mr. Christman, named $2200 as the ^r- 
cha.«e price paid bv Mr. Christman for house No. 1828 E Street. 
A. Mr. Merrillat, as long as I have never seen this I don t know 
how to account for that. I know nothing of that paper, i have 

never seen that paper. , . x x* * a 

Q You mean that you were in charge of this transaction and 

never saw the contract of sale whereby this property m which 
524 the Fox Companv had a half interest, was agreed to be sold 
to Christman? A. Yes, sir. The other party was not only 
in charge, but the actual parties in interest, and I was substituted 
for one side. I accepted the statement submitted of that as being 
correct and supposed the purchase price as stated was the correct 
purchase price. T never saw* that agreement that you have there 

until this minute. i i i 

Q. I likewise find that the paper produced by you known as 

Exhibit “Bates A-4” for the purchase of house No. 631 Mapachu- 
setts Avenue, designated a purchase P«''® .^3^00 "rhere^the con¬ 

tract produced by Early and Umpton and signed by Mr. ^nstman, 
sneaks of the pnce as $3,500? A. The same answer will apply to 
that as applies to the other; that is as to Bates No. —etc. You had 

better correct that record. i- r 

O. I will show you the other paper that 1 w’as reading from. 

There it is. A. You mean to say that there is a difference in pnce 

betw*een that agreement and this settlement price? 

Q. Yes, sir, of $200? A. I never saw it, and supposed until this 

minute that that wras the correct price. i x a ;i 

R 1363 Witness had nothing to do with a sale to Amanda 

Carter Asked how he accounted for the fact that ^ristman was 
the purchaser, and the paper produced by him shows Amanda Ca^r 
L the purchser, witness stated, “So far as my knowledge of the thmg 
eoes it was with Amanda Carter. I don t account for anything. 
Witness had nothing to do with the negotiations of the sales of any 
of the Patterson properties except the 11th Street house. 

R 1364 “I was closing the transaction and accepted the state- 
ment made by Early & Lampton as being corrwt The transactmns 
in reference to these three pieces of property had been in Mr. roxs 
hands prior to his leaving here, and therefore they were accept^ 
as conwt by me. In other words, at the time of the signing of the 
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fl>§r©6iD6nt b6t\ve6n Mrs PattpiNon_fLo 

evening—I believed all agreement that 

525 except for the E Street property and there 

property and the 11th Massachusetts Avenue 

were concerned. That is mv recolIpptF^^^^^^^ ^ 

11th Street propertv th^t T ®^?haction. So, it was only on the 

the Patterson propJrtiL \ had u'*^" whatever in 

other, excepting tlie 11th Street nronertv^ ^ whatever with the 
Other transactions, and his statements wpr the 

and were accepted and acceptable at tha f ^ the office, 

ments of the transactions as made^ ^ correct state- 

basis of those statements. closed on the 

Identifies Exhibit ‘‘E K F A • u- i 

2 " i**' “”8 

man, but liad rno. " Wm m “ * straw 

many transactions. There was*^iio rent^n ^^ Lampton in a great 
have written Mrs. PatternorXT^^ 

was not at his request tharMiV p»H« ■•^Presented. Asked if it 
made by her after Julv 9 1907 wlin «gned all of the deeds 
the signing of the deedi’’ ’ ‘"®®® answered, “I don’t recall 

Redirect examination: 

Identifies Exhibit ^^Ratp<? A «« 

of July 9, 1907, and referiii to g wiC in ^ 0 ^ ‘f 
mony. ^ wunesb in tus previous testi- 

Nom-Obi«t«i to as not pnir»r examination 

of ^imef an™™ S^‘n'th.‘tSr'”f ” 

question. The figu^ fwk^ liki^T^ "'ght in 

^h' previously^'^Thouffh^t* tV™® 

as well as the real value. He fhoSt properties 

to offset the value that had been nut on *^own 

R. 1370. There are no L X®nl ®^-P*®"® .Property, 

were on there on the night of’julv 9th sbow®^*^n!” lo.aahon which 
property. The fi<mres $55 100 ^ ® “f the 

526 marked '‘Valu^’’TeDmserfi^ ‘^e column 

the propertt placld’^on ft to ‘"®'^*"8 ''«!«« of 

been put on the California It was full*®* another value that had 
son that night that h™ values wp~ tir.i®’'P*®'"?‘^ Mrs. Patter- 

asked if he saw any evidenrp nf ♦ • x Fatterson, witness was 
Patterson in any Mrs. 

saw no evidence^and heaid no'^tatemS’XhTd ^®‘ 

that Fox was trying to get AfVK 
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Q. You said that Mr. Fo.x did not advise Mrs. Patterson direcUy 

to make this deal. What did you mean by the words directly ? 

• 

Mr. Merillat : Objected to, as it calls for a conj^ture. 

Mr Marshall: I aiii trying to ascertain the witness meting, 
and I am not trying to obtain any conjecture, or anything else, i 
do not want any conjecture. I want the facts. 

A. 1 took it for granted that the fact of his having been there, 
and explaining the transaction to her was in the nature of recom¬ 
mending the transaction to her, but that he did not use any words 

to advise her to make the transaction. j j t «9 

Q. You say, “any words.’" He did not use any deeds, I assume' 

A. Not that I could see. j. . 

R 1371-72. Subject to objection as not redirect, witness stated 

that at the interview with Hardcastle at which he was present his 
present recollection is that Hardcastle was shown a statement of 
the transaction, as rendered to Mrs. Patterson. Does not recall 

‘“~73. Mo? .r'Efi'u B.U. A.7" 

cussed with Mrs. Patterson, on the night of July 9, except tho^ 
in which the transactions had not yet been consummated, which 
were the transactions for the E Street house, the Massachusetts Ave. 
house and the 11th Street house. There were agreements produced 
and discussed for all of her properties except those three at 
527 the time in question. Does not recall whether on that occa¬ 
sion it was explained to Mrs. Patterson or discussed in her 
presence that Abert was to take title as a matter of convenience. 

Knows that it was subsequent to that time. . 

R 1374. Witness stated to her on subsequent occasions that it 

might save recording fees if she transferred directly t^he pu^^a^r 
and she expressed a willingness to transfer to anylx^y. 0“ 
nieht of July 9th, 1907 none of the regular typewriter operators 
were in the office, and none of the regular ofhce force was present 
except T'ox and witness. Witness never saw Fox operate a type¬ 
writer, and witness did not insert the typewriting on the agreement 

R. 1375. Q. In reference to the question as to how much your 
recoilectiori of this matter was based upon what you heart that 
night, and how much you learned subs^uently to that time, 1 
want to ask you if you have any reasonable doubt that the state¬ 
ments made concerning the substance of that interview that evening 
are based upon what you heard that evening and not upon what you 
have subsequently learned of the transaction, either from rox, or 

from anyone else? A. I have not. j . j 

0 In the 11th St. house transaction, as I understand it, you nego¬ 
tiated an agreement by which Mr. Bedd(^ was to transfer certain lote 
on 12th St. for the equity in the 11th St. house. There was to be 

a trade—is that correct? A. That is correct. 

O Pending the consummation of the transaction, Mr. Beddoe 
made some other deal in reference to a house on P Street? 
(R. 1376.) A. Yes, sir, that is correct. 
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ioiLuJr. itfstai ho» ™ >• pw -itb thi. 

.h.. .s Tic!.' 

in some wav or other fhmnrrL vt transaction 

.Iih U» n.h 

A jfJL'Sr w a.iv ««... 

fore the other one is closed un witnA«« ^ ^ ^ ™®de be- 

is that Beddoe was anxious to realize the^precollection 
a« possible, and that he conswS 

nudge to try to urcrp him ir. « «« . expression as being a sort of 

ties Exhibit ^‘Bates A-12/^ also aTs^^ 

gave him Bates A-12. Thought Lampton 

in any profits^ or coinmi^on« ^onn?rt"i*****Ti.P*if*’”P®*® *” 
by E^i^bit ‘lingTl ’’ which ‘t® transaction shown 

you told him you never saw if orh2X/?K^^ ^erillat, and 
edge? A. Not to my® k^owled^ ‘‘ ^ yn"r 

Y Q-sJou, at that time, had charge of the Sales Department? A. 

Q. And that includes the exchanges? A Yes sir 

.C i.. A. Y.^ 

mission? "^rYwo^w* 

the portion of the profits if them hnst nave been entitled to 

Was asked if he was nretn^ fn<>“ it. 
return from Alaska when^^Twe wa.sl^’l® office after the latter’s 
Mrs. Patterson. Objected to as not nm ^ between Fox and 

ceded by counsel for Fox, who stated*^*th® t "’bich was con- 

point on direct examination ‘ overlooked this 

Fo?“s2g IhaThe fouTd"2 clT'"' ?" and 

money on that property until he was to make advances of 

advanc^ Mrs. Patterson did not threaten ^Fo'v^^lf** 

was in distress at that time Asked if Pov j ""‘J’ She 

an.swered, “I don’t think I evt hearj Mr Fov 

during my association with him.” ° ^ profanity 

Q. And, of course, that covers this occasion ? a t j 
I ever heard Mr. Fox use any profaniTxTrn ' ^ think 

■“s ■'’iSsi,'Vwfr'nr; •„&: i,'r“ ‘-f“"™” 

=„r.\&r“£rF 

41—2736a 
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& themselvee using Abort as. a straw man.” 

posal of the properties Abert was straw man for both n^- 

Abert appeal^ as straw man in any deal concerning the 11^ 
Street house except when negotiated by witness he did not act as 

*‘T im.^wSmes Exhibit “Bates A-14,” as 

Droposed but not carried out for the exchange with ^ 

llth^^t house and the house on 14th Street for the 12th Street 

lots. 


Recross-examination: 


T? 1^86-88 ''Bates A-10’' was prepared prior to the closing of the 

de5: S wa^'piSr^on the nigHt o( the deal. The headings were 

ifTsOO^^Vitness^turned over all of the papers »n^s possesioh 

to counsel for Fox at the same time, which was « 

^ testiBed—possibly six montha Asked if there was ant 
Sg frort M^rs. Paterson authorizing Walker to sign h^ name 
witneJ stated that he knew of none except her a^ature to the 
acreement and her statement on several occ^ions that ^e was will- 
^rto make any transfer desired, either directly to the buyem or 
through Abert. This paper was not executed prior to August 2 / 

(Bates A-10.) 


530 & 531 Redirect examination: 


R 1391. Witness turned the papers over to counsel for ^x veiy 
sh^ly after the institution by Mrs. Patterson of her suit against Fox. 


P. H. Marshall, 


Produced as a witness on behalf of the defendant Fox, and after 
being duly sworn, testified as follows: 


Wttnfss- As attoimey for Mr. Fox I went to his office a veiy 
«diort time after the institution of the suit of Mrs. Paterson again 
Mr Fo^and at that time received from Mr. Bat^, the witne® who 
hn<i iiist testified all of the papers connected with the case '^bich I 
have eteJ^ad iA my possesion. Among thwe papers 
“F K F No. 47” ^d exhibit “Ba^ A-10 ” I received these 
*ri*rvm Mr Bates who at that time, had them in a large 
in his desk and they we»re retained in my possession ever 
rA.” m“ S .r. ot tov. .V., W i. U» 

of Mr. Fox since they were delivered to me. 


Cross^xamination. 


R 1392. Witness has no recollection of the date 
were turned over, but knows it was very soon after the filing of the 

bill against Fox in this case. 


J 
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532 


CJiarles Early ^ 


Direct examination. 


^ R. 1253. Was the senior member of the firm of Early and Ump- 

hhp^ionTn P“P«« “ 

the properties formerly owned by Mre^^^tter^^ agrwments for 
this case and has not succeeded in and involved in 

and papers that this search was m^ Hm ^dTiTh ‘I*®!?- 

KiSzi" “pw .w?h h"r'i's 

Cross-examination. 

of coS^^Mm Pa5^in“^w-r T *« inspection 

533 conveyance by them to Charles P. Given Is 

fhft h ^“n^l for Mrs. Patterson to come to his office and eo oveJ 
the books and look up the various Patterson transactions. ^ 

Redirect examination. 

on?*T/^f^* ® was sold by another broker 

fk*^ ^ r^mpton were interested in the sale witness does nnt 

think that the sale was placed in the books of Early and Lamnton in 
aich manner as that there was a complete record on their books If 

Recross-examination. 

and Lampttm in connection with another broker had a 
irect finanaal interest in what the property brought and there was 
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to be a division of profits, witness should judge that there would^ 
some way to trace the data from which this account could be stet^. 

R 1258-59. Q. If an arrangement were made wmereby your nrm, 
through Mr. Lampton, and another firm had undertaken tobee^ 
the owners, or the beneficial owners, of some sixteen pieces of ^ 
erty and to divide up among them equally—I mean y®, 

firm and the other firm of brokers^—the profits that should be m^ 
in the deal, you would expect that there would be somewhere en*e^ 
up in your books statements from which you might figure out jus. 
what Jas properly due to each party? A. I do not know that you 
would be able to find the exact statement on our books of a thing o 
that kind. Statements may have come in after property was 
statements may have come in from the broker and simply take his 
statement and wherever the money belong^ it w^uld go. 

Q. But where the final settlement would be the result " 

number of transactions, you would keep th^ papers ® y® 
could make up one final statement? A. I do not know how that 

would be done. Very frequently you know P 

are closed up at the title companies and we never pay aiv 
634-537 attention to that. We simply get a check from the title 

Q. But I mean°where between yourself and the 
whom there had to be an accounting, and each ^parate transaction 
■ added to each other separate transactions, and this 
after the whole deal invohnng a number of pieces of , y ; 

closed you ought to have some record, ought you not? (B. liou-o .) 
A I dfnot know exactly how things were done There were ^ 
many different transactions done in so many different ways ^d 
there might be some memorandum there. I have not ^ 

find anv^and you are perfectly welcome to examine the books your- 
Llf Phvsicallv I J not afele to do so. My ^okkeeper that is 
there now knows very little, but he will be very glad to assist you in 

every way that he can. 


538 


Edmund K, Fox, 


Direct examination. 


R 1394. Over objection by counsel for Mre. Patterson as to ^n- 
ve^tion with Slater, asserted to be dead, witness was asked what, 
if ^ytWng was said’to him by Hardcastle or by him to Hard^® 
or to^ater or by Slater to witness, as to the effect of the 6^^“ 
months’ agreement as a compromise or as affecting the nghts of the 
^Ltiw heSto and answered, “He left me saying he was going to 
investigate the entire transaction and would come 
later T On his second visit Mr. Slater was not with him and it 

was at that visit that he inform^ me that he ® 

investigation as to the values of the properti^ and that he _ 

O mose properties? A. Mrs. Patterson’s proxies and that 
he had found^that there was only a very slight difference 
the values of them as he had ascertained and the values which I 
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agreement w^h we sign a nine months’ 

ment; that if I months’ agree- 

his f4s in this cZ^W hi®® ®®*^?*" ** “o®* interest 

to drop the eiTocSnZ Z 
after the property and believed thfit T ^ 

ii» mZ m"’v P"*"" » «■ »i..th« 

of M„. p«.E„1.t."i!dV£5!lS‘Er.hT", f’ "*K 
advance the monev reniiA«f/vi ij that if he would 

K^ .?o-M’c.“a “ii 

“ s.“:ir£ 

his books in'^riSniTVrK^Z^rce^^ 

Plan4^ raZ.TpnTa‘s”lr^^^^^^ c"’®*. S^nS 

him in ^icago on the night of the 11th of July and wa« comnellZ* 
to leave here on the evening of the 10th to keep Lid enZeXnffl 
kwp said engagement on the evening of the 11th fn Chicaeo 

ih« <»" Patterson’s propertZncSe 

Z®n her consent was always obtained, prior^ to the Gf 

teen moths’ agreement on anything of important Lcwt L to 

dlTn'Tre £ “4,“’ 

m the Washington Post relative to the exchange of the CalifoZlf 
Apartment house in which a Mr. Parrington^was nam^ m X 
purchaser? A. My best r^ollection is that after I LriZd frm^ 
Alaska, which was in the latter part of September, Mrs PaZrLn 

tn *’’®* clipping and that she displayed^t 

to me and asked me about it and I told her I did not know WhL put 
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it in, but that it was put in through Lampton’s office, or wme 
540 one else. At that time she was very glad it was put in at toe 
figures and she said it would enable me U) sell her proj^^ y 
at a better figure. She was very pleasant about it and said nothing 

at all detrimental about it. „ Ar n xk a 

Witness left for Alaska July 10, 1907, at 7 :45 P. M., and was 

accompanied bv his \^nfe as far as York, Pa. 

R 1399. Never had any conversation with the building as.^ocia- 

tion holding the first trust on the California 

overdue interest. Bates inter\dewed some officer of said association 

bo ti this 

^ Q It has been testified that Mrs. Patterson came into your office 
in response to a communication from you about that 
terestand that vou suggested that she go to the building 
about it and that she returned to the office and overheard a cot 
versation wliich you had over the telephone in 
Dreeumablv to the building association, or some official, that she 
on her way to their office and not to show her any oonmdem- 
tion or extend the time of payment of interest. What do you say 
about that? A. It never happen^. She never heard a con e 
tion—such a conversation. I never had such a conversation with 
anvbody pertaining to any loan at any time dunng my busing 
career I offered to send her up in an automobile. He was stand¬ 
ing there in the door and Mr. Bates volunteered, as he knm one^ 
the officers of the building association, to go up there. Mr. Ba 
?ameTand she talked to him, but personallv I never called up 
Anv one or talked to anyone in reference to Mrs. Patterson s loan. 

R 1400. Never made any effort to have the building associahOT 
foiwlose on the California, and on the contraiw tried to prevent fore¬ 
closure. In December, the building ^ade demand 

Warren, and he came to witness and told him the interest was 

ov^ue^Oi objection of counsel for Mrs. Patterson on the 

ground that Mr. Clarence Price was dead, witness testified that Mid 
Prire told him that in the future the interest would have to be pa^ 
^ monthlv and so much on the principal and witness notified 
Mrs Patterson to come in and see him, and make some ar- 
^ rengeS ^he did not feel justified in advancing more 
On the occa-sion w'hen Mrs. Patterson came to witness s 
rofsronce to the payment of this interest, witness sug- 
^^^'that S go to the building association, she did not say to 
mtness that she wanted her money—every cent of it; she never made 

tha^ statement a^OTy^ime^n state that she ^t 

« lawyer in connection with this matter, nor did witness state that 

a lawyer in lawver in Washington to proceed agains- him. 

she could not ^t a lawyer in v ^ 

not ^at^Mid^ime sav that she would get a lawyer in Baltimore nor 
St^rwant^ w-ney and 

SmS Tt astSl witness if he would let her have $6.00 to see 
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see Mr. Gittings and get the^moMv fh®^- ^ was to 

witness would not loL it to heX if 

"TZ7.%F ^ Ba'ti-ore to s^ 

J^.SA°‘.z i»«- 

what in hell became of her and Hot !? 
exhibit “Patterson Cross Examtomto^ a 8<»tes that 

by Mre. Patterson when she first iSit^ hU m “ •wrought to him 
turned over her property to witn^ Sh^f “d before Wells 
lubit was a list of her housT a^ th! ««i<f «*- 

that they brought and the interest on thp m“« ®enthly rental 
R. 1404. She stated that thrL-^f^ bi^es. 

from said property without referei^^^ro^”''^^ income 

tifies exhibit “Patterson Cross ExaminattorA^V’*^ vacancies. Iden- 
pges brought to him by Mrs PatC^n T. .•®® ® V®‘ 
her property had $16,000 in mortsa<r«s^«^t® ‘"?®> ®iiewing that 

money to the Kiggs National and the^Ataf ®d 

upon which the interp<»t hori k .j ^ -Alexandria Bank 

541^2 R. 1405. Exhibit ^iS Eva^fTf- 

were brought to witness about thp Patterson A 

hibit “Patterson ^'mss Exltoatton A 6“Cd stat; 

®® ‘I*® ‘-0 Prectfng extibhs “ 

witnes! ha" £^0 fh^re^f S'^^resf^^r the experience 

properties he would say that her income wm n^t $1^0*’®'^“'“^^ 

net when her properties were placed in his ^ndf Afw?i, k 
were turned Over to witne^^s bv WaUo ih^ anas. After the houses 

bills sent to witness at intervals by Wells ^d^Pn ^ 

of Mrs. Patterson's income. ^ ^ e s and Company to pay out 

‘he bills axe the best evi- 
JM bills were sent to Mrs. Patterson with her monthly stat^ 

sioJ ofTrscfc^um or E of aS*^f hlf ®"y apprehen- 

answered, that she was always v^ery anxio^^to^eetTf’d’ "‘‘T® 
these properties and told witness thaf iv.„ * to get a trade up for 

falling due before very long ^TnSSd haveT begin 

have just suggested you could make a lot of monef^i^h ^a* 
hisiSr’ *“ “y experience in^he r^restat 

trust compLy for that pu^™? Rever^ *If °™ch ^d“ ^ j 

ever ^n in mind the w^kortrsns^^tion^uld have 

E. ,1408. 9. DM y<K. •y.r liTh.TS'.^r , 

have just sugg^ted you could make a lot of monev for h^v 

N.v„, I „„„ w A. 
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542 Never stated to Hardcastle or Slater that he had a lien on 
the rente of the California. “.Vs a real 
I never had a lien on the rente, but I did know, Mrs Patterwn 
being a resident of the State of Virginia, I had a nght to protect 
myself against loss from taking care of her property as she was a 

non resident owner’^ ^ ^ 

Q. By attachments? A. By attachment or ^ ^ 

When the tirst $1,000 loan was made the h^d of 
Company was Mr. Albert F. Fox, now president of the Columbia Na¬ 
tional Bank, and witness’s father. At ^d time 
Company was a body corporate under the laws of the of 

Virginia. Mr. Albert F. Fox, then president of the A. F. Fox 
Con^any, and Mr. B. Elwo^ Kelly, then 

had charge of the loans and passed on tins $1,000 loM. Witne 
had nothing to do with it except to bring the business in. 

R 1409. (J. Did Mrs. Patterson or Miss Patterson ev-er speak to 
you with reference to die figures of $77,000 or 
the California in this exchange?. A. She spoke to me and ^ 
her it might have been as well $177,000.00. It was a matter of g- 
ures that figure in the exchange and that their income price is 
about the equivalent of ten times their gross income—their annual 

DM you at any time state to her or to her daughter that it 
miM have^been gotten by your office boy or by one of t^e toys in 
your office from the newspaper article referred to. A Ne',er It 
was all figured out on the papers and shown to Mrs. Patterson on the 
night shfsigned and was explained to her thoroughly, and she and 
her daughter both thoroughly understood it the night she signed up 

to make the exchange. 

Mr Merillat: I object to the last as a matter of conclusion, and 
to the former part as a matter that has been fully covered in the 
testimony of the witness heretofore. 

A. (continued). She said she fully underetood it. 

54^ R 1410. Mrs. Patterson and her daughter told witness 
they undeMood said figures. Did not tell Slater that he 
put the newspaper article about the exchange in the paper for ad¬ 
vertising purro^, and that such was a common practice ^ong r^ 
Ltate d^eileJr in Washington, because he was out of the € 0 ^ 
for over two months after said article appeared, and left before it 
was in the paper and has never known who put it in. 

Note.— Objected to on the ground that newspaper article do n^ 
eet in when ffiey relate to real estate trades and things of that sort 
until some days after they get to the paper. 

O Did Mr. Hardcastle ever state to you in the present of Mr. 
Slater that the fifteen months’ agreement was not intended to com- 
Sse the rights of yourself and Mrs. Patterson? A. .No, sir 
K^did not. The fifteen months’ agreement was never mentioned 
bv Mr Hardcastle in the presence of Mr. Slater and myself. 

i hand you Patterson Exhibit A-10, and ask you to examine 
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in that letter^th T expre^on 

endure the har^hips no^^i^ 

you may be relieved of the debt nnw nr^ winter and also that 
twn extent by the 1st of the yew LK “P"‘“ent to a cer- 
^en in to see me a few davs nnnr tr^ ^ -^^t^^rson had 

I wrote this to her. I siinpiy^^relerred^to “P and 

as to how economical they were me 

winter and she intended to stav th^rl oL ^ country during the 
ings ^d inconveniences of the countrv fnr*th**^ *'^® shortcom- 
by which she would cet her nronpri ^ ®®^® economizing 

tion than it was befor^ Property in a better financial condi- 

sold and he had°g^ten*^tl!e”mo^^- Md^*^ houses had been 

she would be frj of the moXier«V’®»^ a“P ‘*‘® and 

her “Won’t you feel nice wTen^^rh^onlv 
Upon the conclusion of the fifteen moml« mortgages.” 

ness olfeied to pay Aire ^tteZn '^^®“ 

044 the California iMt^d of Sfi« Off?? per month from 

, he had some money to t nKn 
was of the opinion he could place a^straiffh/r'^ another loan and 
for three years at five per cent ^nd *°®"f °? ‘^® CaUfomia 

and second tru.sts. Thirwould reduce the Ster«^ h»‘ 

It would only have to be paid everv ®“® P®*” ““4 

month, and would prevent^having to pav the^hn l!?*^*^ ®''®*y 

$10.00 per month of the princinal anri k .*^uilding association 
^ R. 1413. Never stated^ Mre ”'^fk“"’'f“*® ^®' “come, 

the sum of $57,500 frem W prepTrt 

that he could get that with the^LilW r! f’ ®’' h>W her 

never believed it. Examinp<. irvVi,*K -4 office and 

tion A-3” and states that the language^therd^*^‘I*hP*^f ^*?mma- 
to hear from you ree'arrlino- crcin, 1 have been honin^ 

to the exchaiii" ofXSfia “ 

incle'o“-2t?rny w ?h® --'4 -lize an 

in business never to catoulate othe^peSeWofits^^^^®* “ “ 

rentals of the CafifSia^rfiture*” *in tL’^ter^r'* 

pd that he hefieved they ccS7cle‘S to come in| 

ing, and that the matter would be clo^pd ^greement that even- 

guaranteed her that she sCuld harean tol" Never 

or gross, from the California income of 20% either net 

again. Told her that shrLiada In tk "®‘ ®mploy 

Cwk, and that witness considered the bill extreva^m“®®“®“‘® 

irsi'ty for'two'yeare Georgetown Uni- 

tacheL of tL degi^"V 

42—2736a menmer of the bar and has never 
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Dracticed law. Has devoted no stndy to the law since 

^hool Was not represented by counsel in the making of 

545 "■“"wSr.t c«»»l f» M- - 

the ground that whatever was done by Lampton binds witn^, 

Eefexamined “King A-l/’ and stated ^at 
fore and knew nothing of it and had nothing to do with 
^aw Exhibit “King A-2” before but had some verbal knowledge of 
if Was told that Early and Lamp ton were going to make some 
such SnScm tlhatf but had nothing to do with it personally 
Subiect to the same objection last above noted, wita^ wm. asked 
if he or his office ever acquired any interest in the Osborn farm, or 
any commissions in connection with the property mentioned in ex- 

hibit “King A-1/^ and answered No, sir. ^ * i. j ♦Vmr 

R 1419-20. Inspects Exhibit “Patterson A-< and ^ ® 

the same was not made in his office on the night of July 
Mrs Patterson made no figures that night. Witness never had in 
Rffi^S. a“iece of paper. Never told Mrs Patter^n that her 
houses were very little more valuable than the California. On the 
SSrr always told her that her houses were not as valuable as 
the California by any means and told her that the value of her 
houses clear was^ess than what the mortgage wm on the California. 

Discussed with Mrs. Patterson the value of the eqmt^ in he 
houses as compared with the value of the equity in the Californi , 
and she agreed that the ^uity in the apartment house was more 

vftliiflhle then the equities in her houses. 

R 1422. Never stated to her that he could rwnage her prop^w 
very much better than they had been managed and secure a b^ter 
rerU therefrom because of the peculiar facilities of his offire. Mre. 
Cer^n stated to witness th^ after she acquired he Mifomia 
^e wi going to make it the most attractive aparment in Washing¬ 
ton aiid^live in it herself, run a boarding house there and have a 
there in the basement. Mrs. Patterson first interviwed wib 
ness in the latter part of September 1905, and her properties weie 
turned over in the^latter part of Novem^r ; the rents for Ae monUi 
of December were the first witness collected. The A. F- *<» 
as trustee in the first loan of one thousand dollars made Mrs. Pat¬ 
terson is witness’s father. i 

i46 R 1423. Asked if he had any conversation with Mrs. Pat¬ 
terson on the night of July 9, 1907, concerning the fire e^ 
cape on the California, witness stated that he had; that the law h^ 
iu^been enforced about that time for placing fire escape on apart- 
Cnte anfshe had noticed that the building did not have a fire 
according to law, and asked witness whether the owner would 
i. ov-i/i T Qmnt/in told h6r h6 would ondoftvor to hav6 the 

owner do' so but never succeeded. Witn^ did not tell her Uiat 
iTtht owner would not put on a fire escape he witness would. Mi^ 
Patterson told witness that she desired this fiM loan of 11.000 to 
pS o^her ^rsonal debts. Does not rememter ever pving M^ 
Patterson any estimates or having any negotiations with her alwut 
apartments. Remembers submitting her property to other 
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erties. r f«= on oecause of the mortgages on her prop- 

request^itt ^e troe“coMideration Patterson did not 

ment. On the night "n oS^ *“ agree- 

desk and never left the cl^r from the °°d 

until slie left and was not excited dnrin* Patterson arrived 
surrounded by Lamnton iKe pi, ®aid interview & was 

R. 1425. Q. Mr *Fox h en®***^?^* * “11 the evening 

traots for the sale of pro^rtiee Mo^oin certain con- 

volved in this litigation^ ^longing to Mrs. Patterson’and in- 

in this case, andof It 

chasers of the properties there *“ ^ands of the pur- 

that according to the copies produ^f^th?’ ‘*’®/^**^®*^nce being 
more money for the Dronprfi£ *i • L Purchasers they paid 
Will you st^te wh^he^rTnot yt LL'®®*®® ®^fi 

immaterial. There wJ a ntnti“®anipetent, irreleyant and 
and Lampton. “ “ Partnership between Mr. Fox and E^y 

tiling about ’it. ^iXheved^fhetopi^ “hich^'M 

manager of the Sales Xnewi * “ ^“tes had as 

g«„riji„.u .h., Mr. u^z 

i“ i"S~i s prt!“ » sssrr”* 

Mr. Me»illat; Same objection. 

K. 1426. Mr. Mbwllat: Same objection. 

‘® ‘he profits 

done by Bates, and witness had '^^is was 

receiyed his information fion, LaSton 

‘® ®“‘ ®“*®'®«- on the ground that it is a 

ground that Se®qitt^n*sLks to imt ^h’^th*”' ^“‘terson upon the 
for Fox, witness wafaskedTf p^orW. «^‘ne* 

ment, ho had any informstto^**^*^**^ *"® ®*8ning of the Abort agtee- 

with \Varmn for^ £ or e^oh P‘®" ®onS 

answered, ^^No, dr; I hTS’®" ®*®**“®® California and 

up with jXn”w^T^in°*conneM- ^®Poait that was put 
Option? • connection with that contract or 
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Mr Merillat; I object to that as the best evidence of what the 
witness did or what the Fox Company did is the production of their 
original checks and check stub books. 


Q. Have %u made°any examination to determine whether or not 
you did contribute to that deposit? 


Mr. Merillat; I object to the testimony of the witness further 
on the ground that it is hearsay. 


548 


• A. I took the check book of the A. F Fox Company and 
went carefully over the stubs for several months before the 
transaction was start^ and for several months after the transaction 
was completed and found no place where a 

any one as a deposit or as part of a deposit on the California Apart- 
ment House. 


Mr. Merillat: I move to strike out the answer as not the best 
evidence and on the ground that it is hearsay 


Q. What is this book, Mr. Fox? A. Stubs of checks of the A. F. 

Fox Company from 52732 to 53731. in Octolier 

Q. Covering what dates? A. From Apnl 3rd, 1907, to October 

iSS' Q Is that the book you testified that you made Uie 
examination in? A. This is the book I made the search in to find 
if we had iven a check to any one^ a deposit, or as part of a- 

dpnosit on the California Apartment House. 

0 If you had drawn such a check would it have ton in an 
Other tok except that? A. No, sir; it could not have ton iii any 

q" itoher'or not such deposit might have b^n made in 

cash ’ A. The rules of our office are to pay everj'thing by check and 
^^a ca-e of this kind we would not under any circumstances allow 
is to be paid out in cash ; one rea^n for the amount and one leasoii 
for the benefit that the check would speak for itself. 

- . • rr%^ _ 1 _ 


L tllC -- 

Air AIfrillat- I object to this evidence. The best evidence in any 
event are “e checks and the rules of the office cannot prevail 
and for the further reason that it may ap^ar that there 
ch^k stub books which the witness may have other than the one. 

in question. 


549 Q. Are there any other books? I will Rsk you that que^ 
^ tion A. No, sir. At this time we only had one bank 
account on'the Columbia National Bank and everything was paid 

”**^^ 0811 * you produce the checks covering the period concerning 
whkh YOU hav^ testified that you made an examination of this 
book? (R. 1429.) A. I am almost poritive that we can produce 

pvprv check that came from this book. . .1 au 

I will ask you then to produce to be offered in 
chL fmm tje'^first day of July to the 30th day of July, 1907? 
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f ta^ ““ ““'>«< ‘h*" •“l« -Hal. 

Q. Yea, air. A. I will, r will make every effort to do it 

titi. .tub oKra?. 'SuS.™ “I* «t 

Mr. Merillat : I will examine it later. 

'•^TsSa'.sr^roX 'S'eSr/rsi?' a 

Mia.' KtteoJr“ii« mve'’'b!’m'“tb.‘''’ Utam » 

of the tran^ctTon -"oney out 

inLifi ote :?t„r 1 

550 ft aUh/reLit of^lTIu ‘^on‘ip««d to reside in 

ai me request of their attorney made to witness. 

ie Jntkfed to^a^^t:;S7oThe ‘^at Fox 

fomia Wau^ requeued, and they had no place to go “ " 

to y 0?-pet“h $32.50 

Court of Equity and refuse to do equity? ' ‘ ^ be in a 

Inspects papers ^b^uently filed as Exhibits “E. K. A —A” and 

™S.Tb".r*£,;”,ht -'"•-ff. bu‘?tb”.y'“„.'?S 

jatS^Se L”.„':;"“i,Zttl'. S.faJ'i" tStearti 

R. 1435-36. Pnor to the signing of the Abert agreement, witness 
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n©ver s&id to Mrs. or Miss Pattorson that the California could be 
purchased for $39,000, or that an exchange might be effected where¬ 
by her properties would be transferred for the California at a valua¬ 
tion on the latter of $38,000 free of encumbrance. Witney produces 
stub books of all the bank accounts under his control at the time of 
the making of the agreement with Warren and also cancelled checks j 
except a few that were missing, 
for Mrs. Patterson for his examination. • 

R. 1438. Said books and checks were tendered to counsel for 

Mre. Patterson for his examination. 


551 Cross-examination: 


The settlement between the Fox Company and Early and Lampton 
was no more than the handing over of one-half the commissions or 
profits, and charging one-half the expenses in connwtion with the 
sale of the Patterson properties. He could not tell whether the rox 

Company observed each sale as made. i_ 

Over objection of counsel for Fox on the ground that it was 
improper cross examination, and that the witness had already been 
questioned concerning the same, witne^ testified, ^lat there was no 
general statement gotten up between himself and Early an .^amp- 
ton, showing each and every transaction and the adjustment unless 

^^Lai^ton’s statement that Early and Lampton paid the check of 
$500.00 to Warren with the knowledge of and assent of witness is 


0. Did you ever make any allowance to Early & ^^mpton on 
account of that $500. they had paid? A. 1 never heard of it being 
made & my books show nothing of the kind. ., 

Q In what way was this $500 taken care of? A. I have no idea. 

I ^ver heard of it until after Mr. lampton had testified over here 

& never knew of it in any way, shape or form. 

Q. Did you know on the night of the deal that they had some 

arrangement with Warren? A. No, sir, not at all. 

R 1440. On the night of July 9, 1907, Lampton explained that 

Abert was representing the owner of the California in the 

up of that contract & that he was—personally I did not know either 

1441 .^ Q^^u knew prior to the day of the deal that the title 
of that apartment stood in the name of John Watrren. A. I under¬ 
stood it did. I did not know it personally. , • x 

R 1442. Q. You knew therefore that John M arren s signature 

would be ne(msary to any contract before 

ment between the several parties did you not? A. Not at all. Mr. 
Abert might have had an agreement with Mr. Warren to 
him in that matter. I had no reason to inquire into that becau^ 
Mr. Lampton was representing Mr. Abert as well as Mr. Warren ir 

the to see the contract agreement whereby John Wat- 

ren agreed to make the transfer? A. I did not. 
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WWW 


R. 1444. Witness does not remember that \fr« j 

*K apartment occupied by Mrs Patterson in 

the Cahfoirnia has been listed on witness’s books 

3" a. mm’ ^wThM"■ -'t** 

which “S" ISitaih*' "f’’ 

ifr ri'psrs-' “s w 

wi;7rr-s„'3T,^“ “sd • s:.3!SS?5 

Note.—O bjected to as not responsive to the direct examination. 
Witness ans^^’e^^ed that he had nnt- T«irrV.f u 

from Lampton’s memorandum furAishfd 1 ^ 7 ® 

had never seen the contract with Warren liSW k„ 

would take the Sunderland Place ho!^ in thfliltf”' that Warren 

^ys or two weeks prior to the 9th of July, and gofhkTnte^at**" 
from Lampton. Does not \rpoa]] who* u ^ ^ information 

would allow for said house but it wa« ^ understowl Warren 

Asked his best recollection as to wbet h. ♦caW u j .i . 
Sunderland Place house had brnncrKt ® ® Hardcastle the 

WSM.M.S 

Wei: 

M arren or had been taken over by him at $12,500.00 in the dll? 

rh^Y ”®t to my knowledge. 

d/^^' you what price was allowed for it’ AT 

do not recall the question being asked me by him. ' 

Q. id you give him the full details concerning this deal’ A T 

Mr^lXte^Td mJ 

Q. You knew that one essential detail of that deal was the allow- 




0 
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ance of a price of $12,500.00 for the Sunderland Place property, 
did you not? 

Mr. Marshall: I make the same objection as not being responsive 
to the direct examination and 1 a.«k counsel if the objection will stand 
to this line of examination without further repetition? 

R. 1449. Mr. Mekillat: Certainly. Go ahead, Mr. Fox. 
(Hereupon the question was read.) 

A. I knew that Mrs. Patterson was anxious to trade hw equUjes 
in her properties for the California Apartment house subject to |3/ ,- 
500.00 and so far as the amounts that Mr. Warren was to allow in 
cash for the Sunderland Place house in the event the other houses 

were sold and were paid for, I do not know. , c j i i 

0. Did you ever explain anything in reference to the bunderlan.i 

Place property to Hardcastle before effecting the fifteen months 
agreement? A. Everything I knew was made known to Mr. Hard¬ 
castle, and I introduced him to Mr. Bates and to Mr. Lampton so 

that he could get all they knew from them. 

a You knew, did you not, at the time you saw Mr. Hardcastle 
that the Sunderland Place house had figured in this n^ngeiuent at 
$12,500.00, did you not? A. Very likely I did, but I *10 not remem- 
Lr that the amount or the figuring on the Sunderland Place house 
under the circumstances which existed according to the agrwment 
between Mrs. Patterson and Abert had anything to do with Mr. 

^“aTou undertook, did you not, to make full and complete dis- 
^ closures to Mr. Hardcastle? Mhy didn’t you tell him 
554 about the Sunderland Place house being taken over 
at $12,500.00, which stood as far as Mrs. Patterson was con¬ 
cerned for that amount of money? 

Mr. Marshall: Objected to as immaterial. 

A. Mr. Warren allowed that $12,500.00 for the Sunderland Place 
house I quess he considered the value ot it for he afterwards sold it 
for $6500.00. It was simply to let the transaction go through. 1 
did not consider that it was any affair of mine or Mrs. Patterson, or 
anv one in connection with it, as to what that house was allowed at 
so Mrs. Patterson got what she wanted in the line of the apartment 
house, and the other houses were sold to take care of that which lu i. 
to be paid Mr. Wanren in cash. 

0 You did not think then that Mr. Hardcastle in investigating 
this deal was entitled to information as to the terms of the deal an . 
the figures at which the Sunderland Place house had been taken 
over? A. That not coming to my knowledge, I left it all to iVIr 
Lampton and to Mr. Bates as I had nothing absolutely to do wuth 
that pKirtion of it. I hadn’t had in my mind when Mr. Hardcastle 

came over every bit of that information. v <. g j i 

O You did know before you saw Hardcastle what Sunderland 

Pl^e house had figured at in this deal? A. I no doubt heard what 

it figured at but I did not know it positively. - 

K 1451. Q. When you saw Hardcastle you did know, did you 
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making up to^^price he grt? house in 

apply that on the pumh^ mone^ndT. K f ^^^ure 

be gotten out of the ^uities of Mn p balance ot it had to 

imparted that knowled^to Mr Ha^d^stte^t^!'^'^ *r P'’®?**'*'®®- ^ 

“ «ll<>»*'«‘tSuSSaod'pui 5!“‘l J"*?? '"‘' 

JJia you know, when you saw IlardoflqtlA? at j i 
but I do not remember positively. A- I no doubt did, 

Q. Did you tell Hardcastle that as part of the deel w u j 

555 SIS?. “At'an t 

kL. 4 inSJ K'r* ' 

could tell him what thpv t i t ^ Lampton so thoy 

castle. Absolutely nothing. concealed nothing from Hard- 

IIa?d^;;,^tnhat^wfrren^'lf^^^ you teU 

this deal at same fi^e A iS knlw it I 

all I knew. ^ ^im so. I told him 

A.^hln'i toLd Wm^so.*^^'^ ‘‘‘ ®o“e ‘‘“e? K- 1452. 

wo?ds what I'tedd Wm^TO y^re agl ^ 

for Warren. HardcasUe never^'L^ wltneas^"*!?”^* 
the Sunderland Place ho^e had brooom 

allowed $12,500 Got thet fmTn w^®reas Warren 

Alaskan trip Had told hfm Z ^ f his 

on his books at $15,00a ^ Patterson had Sunderland Place 

o£ wt sJS 

deal. ^ papers were present the night of the 

1212736^*'^* Hardcastle was the price 
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of the California? A. I understood it was $52,500. & so told 

” N^Jer reporters frequently came to his offiw for info^ation 
as to sa^,V and if witness had any information **■ ^ 

Never Dersonallv prepared any newspaper articles ; at that time had 
about twenty cle^r£ and could not speak of the acUons ^ all of them^ 

R 1457. Manager of the Sales Department handW the selling 
advertising and the manager of the Rent Department the «nt ^ver- 
tising, and witness handled the investment advertisement. Ne er 
end^vored to get notices in the news Columns to any great extent 
Witness has placed some such notices, personally, where he ha. 
closed large transactions. This was done for the benefit of th® adver¬ 
tising. “We look for all the free advertising we can get in the news 

^^*1458. Identifies newspaper clipping which is offered in evident 
as “Exhibit Fox-D,” as being given by himself. Objected to as 

immate^M. testimony you ^te under date of 

June 29th, 1911, that in making the sales of the Patterson prope^M 
each firm was brought into any sales that were made by the other 
firm so that they could observe the entire t^aosaction and making it 
unnecessary to render statements to each other. ^*. *'^* ®*|> 
testimony correct? A. That is the way I understood it was. Per 
sonally I did not oversee it and I could not say a^lute y 

656 that it is authentic, but that is the way I under^ 

W when I left home that Mr. Bates and Mn Lampton were 
going to work together in the disposition of Mrs. Pattern s 
erty M that they could acquire enough money to pay the necessary 
cash to Mr. John Warren for the California Apartment i>o“s®- 
Q Which of your statements do you care to stand u^n, your 
te^mony of June 29th, 1911, in reference to this, or the testimony 
you gave May 5th, 1913, upon this point, pamely, that your^^ 
mente were made up from statements furnished you by Lampton. 

Mr. Marshall : Objected to upon the ground that 
terial, incompetent and improper cross examination, and the wit- 
ness has explained what he meant. 

Mr. Merillat: Go ahead. 

(Hereupon the question was read.) 

A. The statements that I gave Mr. Hardcastle 
transaction were made up wholly from statements which I obtained 

from Mr Lampton and Mr. Bates. ii_ a _a. a. 

Q. Then .prior to June 29lh, 1911, you knew *at statements 

had been rendered by each firm to the other or by Lampton s rm 
to your firm, is that true? 

R. 1460. A. I understood that they were. . ^ . 

Q. You understood that as early as the interview with Hard- 

cartle? A. Our books showed all that I knew in reference to the 

*”Q®“£n* what did you mean by t^fying 

29th, 1911, that each firm observed the sales made by the others 
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WWW 


h • prioMo KVdaf^July‘‘*\'*^*k’ 

through U Zd Z wAliSh^ and ‘she went 

hoped I couW Ifthe ZuS^ *«“ «**« ^nly 

to Uve it, and it wL kfir ^^^ahe would love dearly 

ao that he cZd disZet^^i 

could raiae enougS^^h ouTnfTr *" •“ T** "“y *> l>a 

Warren demand^ for the building and^®d SiatTe blr 

"ej« safe in closing the transaction. ^ 

OfiT^u h) this deal fully two weeks nrin, ♦« t 1 

yth when witness tnnlr ^ weeKs pnor to July 

through it and was deliirhfAH house and she went 

Lampton armnged to dSt^of W t 

cash for Warren. “ properties so as to raise enough 

endro^tSiilf to"'ger fndtldtrT’ *® 

vantages Prior ® “.®' **® advantages and disad- 

p-ii! 

R 14^9 To c ^ad charge of her proiSrtv 

what each house hroueht^tbl Hardcastle a statement as to 
office, but did ^t heafw’h^ if*^wa “‘roduced them at his 

may have furnishefl if fri Vi* * .^^mks it was verbal, but he 
never stated tT^tneL* th^rwh'er?^'"® 8V’>se<l“«“%- Hardoastle 

were onl^aSut fhrro of‘thI pS ^***’ 

reported as already sold, wk pSm'Zll ^ak^ ajrcom! 
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mend to the effect that it would appear that all had been sold but 
three and practicallv enough had been received to make up the 
entire payment to Warren. On the contrary it was flamed to her 
that tho^ were the best prices Lampton could obtain and were not 
sufficient by a great deal to make uj) the necessary amount and 
she referred to offers previously received by her and stated she 
would furnish Lampton with a list of the parties making them. 
As the properties had been sold there was no reason for receiving 
Mrs. Patterson’s early offers. It only showed Mrs. Patterson s de- 

sire to aid them. 


Redirect examination. 


R 1467-1468. When witness referred to the price of the Cali- 
fornia as $52,500, he meant the cash price. He learned this con¬ 
siderably after the deal was closed. ... 

Q. Did Mr. Hardcastle at his first, or subsequent intemew with 
you state that Mrs. Patterson’s affairs had gotten in bad shape while 
you were managing them and therefore he considered that you were 
under obligations to help her out or do something for her or ^me- 
thing to that effect? A. He told me that she was of the opinion 
that things had gotten into bad shape while I had charge of them 
and that he had investigated the whole transaction and was per- 
fectlv satisfied that I had done nothing wrong in reference to any 


^ q". My question was whether he made that statement him^lf 
that while under your management her affairs had gotten in pad 
shape and that he considered therefore you were under some obliga¬ 
tion to make advances or help her out? A. I do not r^ember such 
a statement from him l)ecause I would not have accepted 
559-560 it or made any advance or helped her out if he had ac¬ 
cused me of being the cause of her being in that condition 


at that time. ,, , v j 

Q. If he had made such a statement would you have remembered 

it? * 


Mr. Merillat: Objected to as argumentative. 

A. I would have remembered it. I do not remember that he 

ever made such a statement. , j 

The figures, $6500. on the Hardcastle exhibit were made as a 

statement of what the property actually sold for. 

R. 1469. W^hen Warren agreed to take that property at $12,500, 
such valuation was upon the basis of a trade, and the trade price is 
always in excess of the cash value. 


561 


Nathaniel 0. Watts, 


Direct examination. 

R 14f0-71. Witness knows William G. Beddoe. Over objection 
of counsel for Mrs. Patterson as immaterial, testified that he repr^ 
sented Beddoe in the trade of the 12th Street lots for the 11th 





LOUISE HILLARD PAl'TERSOK. 3 ^^^ 

rnont 6X6cut6d in refprpnpii frk fV.* i. xnibit A-14 as tha afiT66- 

sel for Mrs. Patteiin, upon thf gSndTh COUD- 

evidence witness testified that thf frJl? ^®st 

"Bates A.14- was closed but exhibit 

passed, and before the dl^s tere .were not immediately 

represented Beddoe in a trade of th^ l^th *“* '^‘“ess 

P Street.^ Street house for a house on 

■St^t^hoL.^ivltn^l“Swt“nX- ^ Hth 

^itTtreirjjort'hfa ~ 

P'h' “czdSS r“f “ KSSJ 

In the exchange of the lltTC«crh ‘ /e‘“raing any income 

T?«r KL’ii'S 

th. i. ii,, p s,^ ko^L’STgSitmiiSS'i^S!.'"'' 

Cross-examination. 

witness’s knowledge, October ion? • *u . 

“ ‘"rrr r:g; r»»»^ ax 

562-563 and EdwardTpatJ TWs wf" “gent 

passage of any deeds Witno ** wnsummated by the 
ment Printing Office ^T« employed in the Govem- 

be a friend of Soe’s ^with^if‘tf® happened to 

little business for several years. ^ ^®®” connected in some 

Wn agreed to be^traL”ferred^*Margaretta B^P rt fj*’®®*’’ 
deed actually passed. -largaretta B. Porter, and that the 

”®‘ *'’® evidence. 

R. 1476. Knows nothing about any such transacUon. 

Redirect examination. 

waiting for The tftl7 andfn The*“m^nt!m®e* tlTe®* ‘'^®y ’^®'® 

Ko”- 1.““’ ®‘'®®* fov tfe"*ho?^ CT S?“ f ^® 

^1,(100 in cash came up. ^louse on B Street and 

664 Testimony in Rebuttal on Behalf op Mbs. Pattebson. 

Alexander HardcaMle (Previowly Sworn). 

Direct examination. 

bee^ got inraf ?Sor“ cTa^L&tS, sSJdXf 
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prior to this suit, he had no knowledge of an 
Early & Lampton on July 9, 1907, put up a deposit of $500.00 for 
the purchase of the California from Warren; did n^ know there 
was such a paper in existence until counsel for Mrs. Patterson sent 
him a copy of it. First heard of such an agreement about a niontH 

P487. Q. In a paper known as Exhibit Ilardcastle A-6, which 
is a iist of the several houses owned by Mrs. Patterson, tog^her with 
the prices, trusts & equities; do you rec*all that paper. A. The paper 
that Mr. Fox gave me & that I have filed here. Yes. 

Q. What was said to you as to what that paper represented.^ 

A. Values received for the properties. v j * 

Q. Values received by whom? A. They were applied to the 

^'^WU^^had^no^knowled that Warren allowed $12,500.fQr the 
Sunderland Place house, or had taken it over at a value 
equitv of $7,500. First gained this knowledge, after the fif^n 
months’ agreement & was given the information as coming ou in 

1488 Over objection as immaterial, witness stated th^ no 
contracts for the purchase of the Patterson properties were shown 
to him by Fox Lampton or Bates. At the date of the fifteen months 
Agreement w^ had no knowledge that the second tjt on the 
California in any wise represented a commission or profit w rox. 
Was told by Fox afterwards, perhaps after the fifteen months agre^ 
ment had expired, that it was used for commission, which was the 
first knowledge he had of it. The statement onginally made by 
Fox as to w'hat the second trust represented was that it w^ r^uired 
to make up a sum of money that Warren required in cash ; that was 

witness’ understanding of it. 

Note. —Motion to strike out understanding of witness. 

When some of the second trust notes came back it is the recol¬ 
lection of witness that they were endorsed by l^ox, and the questoon 
Ihfn arlTn mind Ju> what Fox was doing with them and it 

came j ^ knowledge as a r^ult of an 

m see the notes and this was after the execution of the ftr- 
665 l^rnionths’agreement. “Hanlcastle A-B" came to witn^ 
shortly after the fifteen months’ agreement had expir^. 
A«Vpd if he had any interyiew’s with Bates about the time 1^® “ 

>nth«’ made, and if so, what Bat^ told him 

teen months agreeme airreement, and whether he was 

about the m^tng of leet seeing Bates until 

Pf^ tL exlruof o He did not recall Bates mak- 

fnff him any detailed statement concerning the making of the 
ing nim 1490 1 Oyer objection on the 

Patter^n-Atert ag~te. ^ p examint^ 

ground that the ma^r g statement to wit- 

f Sif eTe^it hS he wouTradyl^ the money to ayert a fore- 
^Ld K witness would recommend that the proceedings. 
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properties; he had not The ‘’’® Patterson 

from Mr. MerillaVre^nUy ® ‘ i‘ 

Cross-examination. 

hoSeifthedea?aSU?tr“ Sunderland Place 

reference to the deal and thattrnn'el^ negotiations with 

that the only tiling’hThli^ somebody had negotiated it Thinks 

represented Warren and that p® ^ Lampton was that he 

Lampton was brought into Fox’s Patterson. 

Itt’hrslid"'*' has nT^ KTatr r 

having «-itne^^al-* hhiHuTh qu^bi^s*^ he mLhTd*’“*^°®® °A 
obtaining such explanations or ^statements as j ** 

in regard to the deal, witneiT4b S hf tSht^o'^®"^ 
Lampton to come in anH t/^ll Lirw o ^^ougnt Fox wanted 

s?'=L“3r'"V 

to AVashington for the nurnose nf Ik wiat he came 

and that intervbws with people like Lanfpton Cffit takT £ 

intervbw withZ.r‘SrT^'"®^^^ his first 

to the execution of the fifteen months’ agrwi^nr* DwsTTt^UT* 

he was presenf~time oTtKeJiution 

K. 1494. Does not recollect what matters wpm fiili'A/i rv i. 
tween himself and Bates, Fox was busy & wUn^ telkSTitrKat^ 
Remembers nothing more than a general conversation with 
Did not ask to see the contracts of the purchasers of 
ter:«n hous^, becau^ he had a distinct understanding with Fox 
that any differences tetween the latter and Mrs. Pattersfn 
to be taken into consideration in the making of the fifteen months’ 
agr^ment; matters were left entirely open. Fox eave him TTor/i 
castle A-6 in Apinl, 1909, & after tW Slater got MaJy” S' 
tions. (H. 149o.) The understanding between witness and Foy 
ateye referred to, was not em^ed in any written pawr and wm 
preliminary to the signing of the fifteen months’ agreement and Z! 

T agreemenfby witnC^ ^ 

K. 1496-97. After the witness discovered that the secnnfl fimo+ 
notes were used for' commissions he did nothing about it ^ 
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Direct examination. 

Called Mrs. Patterson^s attention to the fact that these notes had 
been used for commission, and shortly after that o'lj'.o* 

the case as he was not expecting to figure in a suit in the Distnct 

of Columbia. 


Michael J, Ready, 

Direct examination. 

R. 1498. Is the owner of 2703 P Street, N. W. Over obj^tion m 
iininaterial, stated that he made a deposit on this property April 10, 
1911, the purchase price being $3800. Bought Philip , . 

the previous owners were Harry G. and Katie Lugendell. 

Cross-examination. 

Bought the property for $3800, subject to a trust of- $3500, with 
6% interest. 

Motion to strike out entire deposition of above witness as im¬ 
material. 

Ernest W. Lowe, 


Direct examination. 

R. 1500. Owns 2709 P Street, N. W. 

ji^ote.—Stipulated by counsel that objection to the testimony of 
the previous witness may be regarded as entered to the testimony o 

this witness. 

Purchased said property October 9, 1908, for $4250, subject to a 
first trust of $750. 


Cross-examination. 

R. 1501. The previous owner of said property was William G. 
Beddoe. 


569 


William H, Spelshouse, 


Direct examination. 

R. 1502. Occupation, wall paper, window dre^r and Pjcture temo 
Dusine?® Has done work for Fox. Was asked if he allow^ Fo 
discount, rebate or commission on such work, which was objecte^o 
as not proper rebuttal examination, and ^ immaterial. Answer^. 
“nX a commission, except when I wanted to make a collection and 
needed the money; 1 would tell Mr. Fox what amount I would^e 
for mv bill? I would say I would take a Mrtain amount Gave 
Fox 5%, sometimes 10%. His hill would be rendered for the full 

amount, in accordance with his estimate. 



LOUISE HILLARD PATTERSOX, 

Cross-examination. 


845 


get the money somelim^ go to Fox and 

then give Fox a rebate referred tn^ T clients and would 

to „ iMo „a didt.rtod'Tl.Sri <" 

owned by Mrs: Patterson aJd 

give the discount referred to. It^M a mattfr nV w*® always 
-once. Witness offered the discoui^ ^ of infrequent occur- 

suggest it to witness. * ^ ^ not 

Redirect examination: 

When tlie discount was allowed the work had been done. 


570 & 571 


Hannah Louise Patterson, 


Direct examination: 

Lan,ptonLdputuJadli/t“if$Vo^2J’o^‘^^^ 

witnr-t^Sd'StVelr^^^^^^ 

the exhibit in evident ^ produced 

said nJIhuht^duTn^t^niw ‘hat on 

and was owner or part owner of the ‘he deal, 

that Lampton was a atnf inTh^i know 

bad. ih“ S"“lcu«,‘„r 

Did not know that Fox had a Dartnp^^^l^rt 
Lampton or that they were iointlv ^ arrangement with 

not see exhibits “BaZ Tl to A r u. 

until they were introduced in evtdlnce WenTtotofh 
her mother and never left it during the tranrction Th/^® 
consummation of the transaction lere signeTSt niS 
R. 1508. Did not prepare exhibit “Bates A 10” «r.j *' 
until introduced in evident. The values of tionn saw it 

btrect houses is the legitimate value Mm ^hird 

and the other values^e Sh the^mlTttto"P"r“ 
placed on the properties when she put them in Pox’s offiw 
were sold for practically those prices A fL of i * they 

than she said she would take. *^The Massachnlifa 

the lowest. Mrs. Patterson wanted $6500 or possiblv°S6t^f»*^ !i 

thought the Cleveland Avenue houses would bring $4000 tacb. 

Note.— Objected to as to what Mrs. Patterson thought 
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R. 1509. Identifies “Exhibit Patterson Rebuttal A-1 as ha^ng 
been signed by Mr. Bates, the day her mother signed the deeds & 
the second trust notes and same is offered in eyidence ana 
572 objected to as immaterial and not proper rebuttal toUmony. 
The deeds had no names as a rule & no price except f 10. 

R 1510. Fox received only one bill from Wells after teking over 
the properties & Fox’ statement he received a doien bills from 

Wells was untrue. . • 

R. 1511. Over objection as contrary to the contract in eviaei^, 

witness testified that on the night of the deal she did not know that 
Uie California has been purchased that morning from Uarren, or 
that Warren had allowed $12,500 for the Sunderland Place house, 
tliev were told $9000. Over objection as quoting the testamony of a 
previous witness, this witness stated that exhibite Bates A-1 to A-7 
were not read nor shown to “us” on the night of the deal. . 

R 1512 Subject to the same objection, witness testified that she 
never heard of the price of the California being $77,500 on the night 
of the deal or at any time or being put at that pnee to balance the 
deal and was not told on said occasion that your hou^ over and 
above the trusts, were not equal to the value of the apartment house 
over and above the trust thereon and was not told on .said occasion 
that “vour” houses were not worth the equity in the apartment ^ 
had they been there would have been no deal ; never stated nor di 
her mother in her presence, that either was going to run a teaming 
house in the California, and did not expect to live there but in Balti- 

more. 

Note. —Objected to as immaterial. 

R. 1513. Were negotiating in the fall of 1907 for an apartr^t 
in Baltimore, and Fox knew of such negotiations. Mrs. Patterson 
never run a boarding house, and witness never heard her say she was 

going to run a boarding house. 

Note.—C ounsel for Mrs. Patterson offere in evidence bill from 
l leniy Wells to A. F. Fox Company marked Exhibit Patterson Re- 

buttal A-2.” 

Asked if she had any knowledge that her mother ever 
niithorized Walker to sign her name to the Beddoe contract or any 
£r ^ntract, vritness lated that Walker telephoned to the hou« 
and asked permission to sign her mother s name to a paper whie 

was refused. 

Note.—A bove moved to be stricken from the record as immate- 

rial. , 

R 1514. Fox never stated that Warten would not teke her 

573 mother’s properties as a gift, nor that from the Mle of 

of said houses he could not get nearly enough cash to mate 
the nece-ssarv cash payment, to Warren. “We never saw Fox from 
the day he took us oyer in the automobile to the apartment hou» 
some two or three weeks before until the night of J^e deM. 

Tnd her mother were at Fox’s office the day after the deal and the day 


LOUISB HILLARD PATTERSON. 3^7 

. R 1515. iSThS 1® company 

Subject to objectiofJioW^unr^a?*^*^^*^,^^^ o/thellth. 
ing his own witness she stated ^ counsel was cross-examin- 

submitted to PoxTn^S^iwV"'®* ®“«* “1 one time she 

Q. What, if anvtWn^^h^I Publication concerning this propertv. 

time you showed Jlr. Fox this clmmn»?*“ A ‘he confusion of tfie 
I confused in my mind the twr> i nL ^ former testimony 

to Mr. Bates and^he tirTwe^howedTr’iK^® introduced ns 

It was probably the dav fnllnwin clipping, 

and were introduced to Bates Th^v 
to Alaska that morning. Fox did not^lT^f^^^ 

night of the deal or fny o^her time tKliTr 
arrangement with Lamn^n nr FnrK^ entered into an 

to make the sales and to^h«rp fK I;^ampton to handle the deal 

her mother were to take the CalifnrT/ ’ witness and 

ton were to tak? the PaUr^oS ^ Lamp- 

nieht of the deal. ^ parties. Bates was not present the 

land S hoS !:Sm1 SM «>" the Sunder- 

statement th^weTat hT« ofR^iw 

untrue as they were out of the city a large pa^ofTh^ tiraZ 

Cross-examination: 

ne^tiltlins SL^^’tw&d ^and' thfa^Z^sS ‘ h "^hA 

conversation whatever with F/^v <^r^A signed, he had no 

=s:; 

papers in reference to the deal. >■ asx lo see any 

tho n l^ucw lluit certain of 

II .u ‘“® P'?P«rties had been contracted for Fox said b^w^.iii 

ripr»^„“ts 

pn.thp'ks''^ fe pi.isrjkr^'S. KlVaSiss 

were I^ng At this time Lampton had gone. ^ 

1 xt I^etterson had placed these nroDertieq wifti F^-ir 

sale, the same as a dozen othe/real eLte aS and bed nfo^" 

Tb^ ®®’?’®K®^ *®'”- Remembers the priefof $1200 e^^h 
KfiSMri and $15,000 on the^SundeK nS hoSe 
d $6500 on the Massachusetts Ave. house, and $4000 each on t^ 


348 


EDMUND K. FOX, ETC., VS. 

Washington Street houses. These were the lowest pnces she would 

Witness had confused the date of the newspai^r article 
=nth the inteiw”eT Zh Fox on the 11th. This interview must 
We teen on7he 10th for he left on the 10th. It was 10:30 or 
11 o’clock in the morning. Mr. Owen was with them the day t ey 

had the ~^r i the Sunderland 

Place houle JS part of the Ll. Fof saiS $9,000. would be allowed 
forft and as they had an offer of $8,500 net foy t previous to that 
tW considered it a fair offer. Owen to^d them of this of^er, 
through Murray Cobb; it was a cash offer. Has no idea who the 

Wten^Foif returned from Alaska they show^ *of 
newspaper clipping and asked for an explanation of the P«ce of 
S77 500 placed on the California in the statement rendered Mrs. 
PatSn’^ and he said that the boys in the office must have token 
the newspaper article as their guide and that it would be rectil^ 
as soon £ Bates came back; that he would have Bates make a prowr 
^tement giving the price as $52,500, and at the same tune would 
^account for the whole seventeen houses. At that time Fox 
575 & 576 did not tell them what had become of the Sunderland 

R. 1524. Wt^ss and her mother understood that when dl the 
houses were sold they would have a mortgage of $10,500 not coun^ 
ing the $2,500 second trust. On the night of the deal,^tneffi and 
her mother only knew of the sale of the Sunderland Place ouse. 
Fox told them Atert would accept this hou^ at $9,000. 

R 1525-26. Cannot positively state that the interview ateut tte 
newspaper clipping took place in the fall just after Fox’s return 
from^A^aska know we had the interview and I know Mr. Fox 
Mve me the statement, or rather made the statement as ^ why ‘he 
newspaper article was put in and I ronclud^ that it rouldn t have 
been our first interview after the deal and that it was m.the fall 
R. 1527. Mrs. Patterson had her properties for sale with a num¬ 
ber of agents, but none of them ever effected a sale thereof, b^use. 
mother held her prices higher than the usual offers ‘’ume in. 

She had gone over Fox’s statements and there was no charge in 
them coming over from Wells except the one covered by the one bill 

she had produced. 


577 


Mrs. Lomse H. Patterson. 


Direct examination: 


K 1529. On the night of the deal did not see ‘‘Exhibits Bates A-1 
to A-7,” and thev were not explained. Had not. pnor to said 
night, signed any papers agiwing to make this deal. 
exhibit “Rebuttal A-2’’ from Fox, and never .(f*” 

any other letter stating that Owen had forwarf^ other bills. 

R. 1530. Received Exhibit Patterson Rebuttal A-1 from Bat^ 
and delivered to him the papers referred to therein. On the night 


..1 
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of u7a ‘‘“<1 ‘ii'J know 

that Lampton LZ JS PTk*'®?? California, or 
had any arrangemeift with California, or that Fox 

regarding s^e ‘ * Lampton or with Lempton 

between himself am?Early^^L«m*i>ton or^T P“^”®”kip arrangement 
witness stated, that she did not l-nmv Over objection. 

Fox had an inWt in an^ 1 of the deal that 

the contract between Early & ]^mDton"”®0 California under 
witness didn’t see Mr Ba^ “‘^ht of the deal, 

when witness askli hL ^ not pr^nt. On the 27th, 

not tell her, and then said “hava stated he could 

after your intei^t” * *’ * *0 look 

th^eal that Warren had 

more than t^lrust upon^lie^ahf her houses were not worth 

was going to run a boa^rd"ng hoi2 «l>e 

basement of it, and never^tobThim ^a ^o’*^o*iiia and live in the 
or said anything of the kind Nava part of that statement 
her life of any kind In anirfc ®“f in 

that Fox hadtetified that he tol^ w!?n concerning statement 

578 rh:t.t'ir.crT‘'f“k*" ■'» 

the apartmenf when ha a^f,i ® "P showed her 

*'®R® ‘/jfaOPo/iooont from $35,000 to $39,Oo1f except that she could 

or thrl: UmL"a“from •"Fox’s office two 

stated that the fall after becomi^p hit k*® ci>«nt, witness 

Rico on the 8th or the 16th of^rw io Porto 

28th of May; then went ta Rial? returned about the 

then to Baltimoro for dx^r ilen ““d 

again and on the night of the daal tv to the farm 

ImnginBaltimoroS to sel pofbnt onV" ""-•v‘'7- While 

money Over objection, witness was Mk^ thlfha?®‘ 
as to the time she went to Fox’s nffiaa «,•*!, was positive 

paper clipping, and ansVeredTat fha ^^®^®P®® ^ the news- 
time she Fox first 

was when he came back and witnAQ«\!?l afterwards. It 

dered to her by the Fox Company. ^ statement ren- 

becpse?he J^'”expectiJy5oSnv^nd“ wol^ ‘‘•® ^®®^ 

» Never authS^wIlker to SlT® *“ 

Beddoe agreement. Forbid him It, • “ ^®*’ ““n® to the 

Over objection as immaterial stated tb^ name to anything, 
setts Avenue house at bet^ekn^^linn ‘ ‘^e Massachu- 

Station was beinrhui t anTsL f’’I «« the Union 

Raised her vSion as Tresnlt ‘^® for it 

Station. ®* ® ^••'‘ ‘h® construction of the Union 
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Cross-examination: 


On the night of July 9, 1907, saw no papers except the Abert 
agreement, shown her by Fox, and the two tax certificat^. ^ 
R. 1585-36. Saw no other papers on Fox's desk or in his hands in 
connection with the deal on that night. Read the Abert agreement, 
but did not understand it, except that it was a paper for ^ ox s 
office to hold Abert with. It did not represent the deal which was 
that Fox was to purchase her houses because Warren would not 
make the exchange. Fox was to purchase the hou^ at ^57,5UU 
and \idtnef« was to purchase the apartment for $52,500. 

578 y 2 Note.— Motion by Mr. Merillat to strike out question and 
answer as the matter has been gone into on the examination 

in chief. 


R. 1537. Witness was asked if she read the Abert agreement on 
the night of July 9th, 1907 and was directed by her counsel not to 
answer said qu^tion on the ground that the same was not proper 
cross examination in rebuttal, and declined to answer on advice of 
counsel and was also instructed on the same ground, & because 
counsel would not have the case reopened not to answer a question 
as to whether she signed the papers without looking at 
upon counsel for Fox requested that said questions be certihed to 

the Court. , ... ^ xu 

Q What impression did you receive that night as to the caure 

for the presence of Mr. Lampton? A. I had signed the paper and 

Mr. Fox said I must not do that. He said, I will go out in 

office and bring somebody in.” Before he went out he said I 

will bring in a client of mine, who just happened to come into the 

office, and he will witness your signature.” You see there were 

two papers. “He is a perfect stranger and I don t want you to ^y 

a word about this deal.” So he came in, and I w^ sitting at the 

desk and I signed the paper and Mr. Lampton put his si^ature to 

the paper. I didn’t hear the name that night, I learned it after- 

™^mpton was not there at all until just before witness left and 
did not remain after she left. His wife was waiting for him in a 

carriage and he went out to her in a few minutes. it 

R 1538 No explanation was made to witness as to why L#^p- 
ton was there and he talked about his hair being long and about 
being president of the Sunday School. The only statement made 
to witness as to Lampton's presence was that he was^a client of Fox s 
office, and he came in to witness her signature. He left about tiye 
minutes before witness; he never sat down after he came m. vV it- 
ness stood by the window and Lampton stood there talking and 

laughing a little bit, and then he went out. • xu 

R. 1539. First saw Bates the day after the deal, sometime in the 

morning between 9 and 12 o'colck. a a u 

R 1542. First saw Bates on the 10th; was intrMu^d by rox 

who said Bates was going to close up the deal ^^ile Fox was m 
Alaska. Supposed Bates was representing Fox in the trans- 

679 action. 
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hewasclosingupthed^l‘/^A Wa it 

"«>«« ?ef Mr. Bates LI he wS^away 

dolt reLSbe?.'‘hi® paper? A. I 

herlame" ^l£“Lot IT hi ^ "“T 

from the Union Station. Asked if shp t ^^^chusetts Avenue is 
location prior to the time of thp Hp«^i knew any more about its 
witness answered, ‘‘I only knew thaf testifying, 

to me all the time a^hi^pro^ fr^ 

be much more valuable now property would 

k .'i'* A "““y *^ " “’" ’<■' 

somewhere near the ^tamu''^^On the" n* 

not on Fox's desk a paTlviZ ha a«.^ ‘ '^as 

and expenditures of thellifornif Itil whna P>'®'^Wy rentals 
R. 1546. Counsel for mA demoded it. 

deeds marked “Exhibits Rebuttal 1^‘a-T*B 
It was stipulated that counsel for Fov «hoi? k ’ *i 9"^’ and 

all objections he marS 1 any and 

bility in evidence ofVe f~i®J®5^‘'>® to the ad^ssi- 

580 

of Exhibits, 

Exhibit Hardcastle Agreement E. K. F. No 1 

(Copy.) 

• agreement made this seventh d^v nf t • 

nineteen hundred and eight bv and January, m the year 

terson of Falls Church, State’of V^Ll TthT'? • 

niund K. Fox trading as A F Pnv^ ' ^ and Ed 

trict of Oilumbia, of fhe s^ond pi Washington, Dis- 

Whereas, Edmund K. Fox trading a« A F F„nr n 
been acting as the real estate agent fli- j t • <^“Pany has 

terson in and about tht TnaHl 1 .Louise Hilliard Pat- 
ties heretofore owned bv the smd l.niri! ®0''®Dteen proper- 

certain Apartment House called “T^e P i ““‘I. P®“®rsoii. and a 
ton City, Ld ’ California,” all in Washing- 

Whereas, the said Edmund K 

pany has made certain XancS' flthf^'^i^T®® Com- 

terson and has further agreed to adran^ s.^^f- P«^ 

interest due the mortgage under the first t money to pay the 

‘‘The California,” anf ‘s3Vnlm Trf 

the spaoe of fifteen months collectino* fho i..* House for 

plying them as follows^a^n? ® therefrom and ap- 
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First To the first mortgagee the sum of One Hundred and Sev- 
entv-five ($175.00) Dollars for the month of January, and the sum 
of Two Hundred and I^ifty ($250.00) Dollars on the first day of 

^^Second.* To the second mortgagee Fifty ($50.00) Dollars each 
month, and the interest due on the trust notes; 

Third. The incidental expenses of the Apartment House to¬ 
gether with the janitor’s fees, taxes, water rent and insurance, as 

581 ^^l^ourth. To the said Louise Hilliard Patterson the sum of 
Sixty ($00.00) Dollars each month, 

Fifth To Edmund K. Fox trading as A. F. Fox Company a com¬ 
mission' on amount collected, of five per cent for his services as 

^^S^xth. To Edmund K. Fox trading as A. F. Fox Company six 

per cent interest on monthly balances; 

Seventh. Whatever residue, after making the above payment, 
to be credited each month on whatever amount may ^ due said 
Edmund K. Fox trading as A. F. lox CJompany, the said Edmund 
K. Fox trading as A. ¥. Fox Company rendenng a statement of re¬ 
ceipts and disbursements each month together with all vouchers for 

^^VVhe“reurEdmmid K. Fo.x trading as A. F. Fox Company has ^ 
cured the Agreement of the National Pennanent Bmldmg Ra¬ 
tion, that it will not demand more than Two Hundred and Fiftj 
($250.00) Dollars each month, that is to say One Hundr^ and 
^venty-five ($175.00) Dollars interest and Seventy-five ($75.00) 
Dollars on account of principal, during the pendency of this agree- 

Louise Hilliard Patterson has agreed to place the Apart¬ 
ment House in the hands of the said Edmund K. Fox trading as A. 
F. Fox Company, as agent, for the period of fifteen months. 

Now this agreement witnesseth, that in consideration of the ?***'’- 
ises and of the sum of Five Dollars each in hand paid to the other, 
the said Louise Hilliard Patterson does hereby agree and l>y th^ 
presents doth place the management of the ^id Ap^ntoiit 
582 House, “The California,” in the hands of Edmund K. Fo.x 
trading as A. F. Fox Company, as her real estate agent, for 
the neriod of fifteen months with the power and authority to him 
to coUect all rents and to expend such sums m may be 
and about the proper and economical maintenance of the 
Apartment House, and to pay the int^est on the first tmst. One 
Hundred and Seventy-five ($175.00) Dollars each month and to 
nav Seventy-five ($7o.00) Dollars on account of pnncipal of first 
trost each month, dating from February first, nineteen hundred and 
eight. Fifty ($50.00) Dollars and the inter^t therwn each 
on account of the second trust, and to the said ^uise Hilliarf Pat¬ 
terson the sum of Sixty ($60.00) Dollars each month, and after 
paving the necessary charges for mmntenance of »id Ap^ntent 
&6use, and the interest on monthly balances due Edmund K. Fox 


LOUISE HILLARD PATTERSON. ggg 

Louise Hilliard Patterson for ««nf»h ^ ^^^icastle Jr. Attorney for 

“A"L.rE3r.sw 

T tTf u agent*^f“^ Lods^H ir’“!f“^ 

faithfully and carefully l^kin? after «TT I'atteraou, 

and economically the said AnFrfm ♦ loiaintaining properly 

^llecting the reL and^ppM^e fund”"^’ cllfforSa/ 

herein set forth, and to render a.^«teterf . rents as 

monts with the vouchee thLfor^^h month 

It IS understood and agreed thnf 

' ‘mund K. Fox trading as E ^ount due the said Ed- 

583 reamed under this^reem^nffn^^^MS 

tepon all leases of the apartments in^ Louise Hilliard Pat- 

all papers of every description and House, and 

said Edmund K.^oxTEV? of the 

sisr 

Po« IndinBrnE^p'S,™,'!,^^^ “'<• Edmiind K. 

O Louise Hillfard Patterton for rpSi S ht ’"f ® 
the first day of each month, then this nOToorr,**^*^* ,^®*ing from 
void, and the Apartment House shall Inte^’Jk ^ ""P ®nd 

2 E the id Edm?nd Wo^ 

“ irt Turt^*^ «®^nnting of all maftS h^X’ 
tt 18 further understood and aereed th«t fu “ ’ • 

fifteen months the said Edmund il «*Piration of 

pany will turn over the Xm of th» a Cbm- 

Loui^ Hilliard Patterson, or to whoi^ew^T 
appoint, and will also, at the same tfo^T^ ^ indicate and 
papers, leases, contracts and everything relatino-*^'^^*^-®”^ deliver all 

584 ^ ASmfnt Houl ‘'The®?^.^^ 

584 It IS further understood and «o™2i *w -J , "«ljfornia.” 

Hilliard Patterson shall at anv ?nie d^** Louise 

contract, tender to the said Edmund ‘>>>8 

Company the amount due for XanL ^ox 

agreement shall be full- comnlied wit^»!^^1t’ j *®rnis of this 

.ntoin,. E. P. p., 

46—2736a 
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and make final accounring, and settlement as heretofore herein • 

^ Aa witness the hands and seals of the parties hereto. ■ 

As witness the ARD^ATTERSON. [seal.] 

A. F. FOX 00., , 

By E. K. FOX. 

ALEXANDER HARDCASTLE, Jr. 

HANNAH LOUISE H. PATTERSON. 


Test; 


EDWD. T. BATES. 

Exhibit E. K. F. A. 4. 

585 (Copy.) 

This agreement, made this ninth day ?«.J«|y- 
and betwien Allen McLane Abert, unmam^, of the City of wasn 

ington. District of Columbia, party of t^ 

Patter^n, of the City of Washington, District of Columbia, party 

WUn^th T^t the party of the first part, for and m consideri^ 
tion of the sum of ($1.00) one dollar, lawful money of. the Unit^ 
Stotef ‘rhim in hand paid by the party of the second part, he 
receipt of which is hereby acknowledged, agrees to transfer to the 
ITrtv nf ^ond part., by fee simple deed and good record title, 
lot numbered 4, in block 8, Washington Heights, known as the 

cilifomia Apartment House, subject to |”^"'^5oi"dollare” ^ fof- 
to Thirtv-seven Thousand, five hundred ($37,500) dollare, as loi 

lows- Thirty-five thousand ($35,000) dollars, first 

and twentv five hundred ($2500) dollars second trust at 6%, pay- 

£ Tt fifty dollars a month, together mth the ure of ten feet on 

the north for light, air and the right of way over the same. 

For the equity iA the aforementioned property the party of the 

.« wn*,.. ih. P»,y .nh. g l»rt, byjj 

simple deed and good rewrd title No. , , » » 2239 

1815 Third Street Southwest, subject to ^ 

ISd 2241 Cleveland Avenue, N. VJ 000^^^ 5% 

470 and 472 Washington Street, N. W., subject to |2,0W at 5^, 

Nos 423 and 425 Warner Street N. W., subject 

vr^ ftQi Ma.ss Ave N. E. subject to $2,000 at 5%, No. 29 De Fre^ 

Str^t N W subject to $500 at 5%,‘No. 1828 E Str^t 

fSt $500 at 5%, No. 1311 11th Street, N.W., sub^t to $4,000 

at 5%, and No. 1914 Sunderland Place N. W., subject to $5,000 

** AH taxes rents, interest and insurance to be equitably 
or paid to Uu date of delivery of deeds by respwtive Mrties hereto 
on their own properties, and each party is to furnish for 
properties a satisfactory certificate or continuation of title broug 





aijLi.ARD PATTERSON, 




his own ’* ** conveyancinsr for 

beTSlfiiriun?\>^o^”J wu and assigns and to 

In witness whe^f we h„™ J“>y- A. D. 1907. 

our seals this ninth day of July, A Ill'm*! 

(Signed) ALLEN McLANE ABERT, 

, LOUISE H. PATTERSON, 

Witnesses: P<^rty of the Second’ Part. 

JAMES J. LAMPTON. 

HANNAH LOUISE H: PATTERSON. 
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Patterson A No. 4. 

A. F. Fox Company, etc. 


M T • TT X. Washington, D. C., Dec. 27th. 1906 

Mrs. Louise H. Patterson, The Albion, Balto, Md 

We aie at a lo® to uStend hi ^ aant us. 

the indebtedness at the rnt.o v exp^t to ever make good 

us faithfuUrXn wlrnTdl IZ Z Promised 

time you have Ld over $70 ^ "P ‘^is 

youTv;:." sr»d''L*“ ytv.7. ™ 

obtain as gritM ^o^nf ‘ ^ «»»• desire to 

values are vXes and wlLl Pwi^rties as is possible but 

is worth and although we do think tViT?^ property 

money out of th^hf^ in o w;„ ^ ‘ y®" g«t a little more 

will endeavor to XainTt’^for IS^but Cm n the property we 

exce* ,rf that which ha^ LVCn offeS' in 

Very truly yours. 


E. Z. POX. 



366 


EDMUND K. FOX, BTC., VB. 


537 Patterson Ex. A No. 6. 

The Calculations were made with Fox Pricing Apartment 

$52,500 
. 35,000 

Mortgage . . 

$17,500 

^ ^ . $57,500 

Our property. 18.000 

Mortgage .. 

$39,500 

, , . 9,000 

Sunderland Place.. 

. $30,500 

Gives us clear. 

. . $2,500 

Fox paid in cash.. 9 000 

“ “ “ “ (Sunder. PI.).'.. ’ 

, , - . $11,500 

Paid on deal . 

^ . $17,500 

Now we owed. qqq 

Take ... 

. $6,000 

Leaves to be paid. 

, .' $30,500 

Take $6,000 from.. ^0 000 

i.i *1 —- 

.. $24,600 

Gives us to pay on mortgage. 

$35,000 mortgage 

24,500 

, _ . $10,500 

Leaves mortgage. ^ ' 

(Written on side:) This made in Fox’s ofidce. 

Patterson Ex. A No. 7. 

Deal July 9th, 1907. 

57,500 Price. 

18,000 Mortga^ 


$39,500 

















LOUISB HILLARD PATTERSON. 3gy 

Bought apartment. ($62,600) 

Paid cash. o r/\/v 

1914 Sunderland ...........!. .* .* .* ] ] 90 ^ 

$11,600 paid on the 

$62,600 

11,600 

$41,000 was left to be paid 

" $S'600^lftf ‘hat have clear 

«‘ter paying mortgagee • 

9,000 and 30,600 was left 

$30,600 to pay up' .... .. 

. $41,000 

30,600 

would leave a debt of . - 

™. . ^ , ... $10,600 

This is donS • 

Pox will also put up fire escape. 

Patterson Exhibit A No 8 

named Parnntrton hnd hnno-lif - a client 

i77,m. ,he Se "jT 

seventeen houses to diffAr^nf ^ nrm had sold some 

Patterson houses but not stating7he win.ciSfons'^ii’’® seventeen 

Patterson Ex. A No. 9. 

metf Ho,^‘aS ^le^Kteelfdwelhng'hS^ an^^k ’“m 

terson^s hand) 17 dwelling ^ Pat- 

To purchase price of Lot 4 Blort R Wo^u; 

Height^The California . . Washington 

on $18,000 incumbrance on her hou^ from * 

T. iS,? wlui'.h sS?. AulifsY”’ ‘M 

To Rent 470 Washington St. to Aupst 26.... i i;; i i; i g; g 

** 423 Warner “ ** ** K * * * *. J ‘ 

** ** 425 t( 7. 2.06 

« Sunderland Place to “ 31. ka'ka 

P«Terties-June 30 to'jijy'31 at ® 

$363.90 per year .^ „ 

fcsurance on the California paid to Sept. 17, ioOS 90 ftp 
« y'“«fri.“‘“‘“<‘'“‘«««tonl828ESt...: 21 22 

Check, to her account, to balance.206 61 
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By Ist trust on California Apt. House 6%............ 35,000.00 

» 2nd “ “ “ “ “ P«yaWe $50 per 

of . ZjOUU.Uv/ 

** equities in her properties (subject to $18,000)-- 40,000.00 

‘‘ interest on $35,000 trusts in Apt. house—1 month 


“ rent of apartment No. 21 to August 31. 42.60 


691 


^1.25 


Bv rent of apartment No. 31 to August 16. • 

(r « « « « 42 “ 15. lo- 


“ taxes and penalty on California, 13 months........ 355.05 

“ insurance on her properties paid to May 29,1908... 

$78,142.55 $78,142.55 

Water rents to be adjusted in general account. Continuance of 
title notary fees, and conveying to be charged in general account 

Respectfully submitted, ^ ^ COMPANY, 

By E. K. FOX. 

W. 


0. K. 


E. T. B. 
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Patterson A No. 10. 
A. F. Fox Company, etc. 


Washington, Oct. 31, 1907. 

Dear Mrs Patterson : We sincerely hope that you and Miss 
Louise can endure the hardships now put upon you for the winter 
and also that you may be relieved of th^e debt now upon the apart¬ 
ment to a certain extent by the Ist of the year 1^9. 

I am compelled to go away for a few days on buan^ tomorrow, 
but am glad to report that things are running nicely ^h your 
apartment and I have no doubt will continue for the time being. 

Thanking you for favors past, believe me to be, 

■ Very truly yours, 
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Patterson A No. 11. 
A. F. Fox Company, etc. 


Washington, D. C., October 16th, 1907. 

Mrs. Louise H. Patterson, etc. . 

Dear Madam : I this day submitted your property, JE^nndennw 
Manor’’, to Mr. J. W. McCracken, arid am writing you at his request 












LOUISB HnXABD PATTBR 80 K, 
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tWs'^^k^with'a^WeflTof ^ inspect same one day 

sand ($75,000) dollars * P^c® of seventy-five thou- 

A. P. POX COMPANY, 

By G. W. SUMMERS, Salesman. 
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Patterson A No. 12. 


A. P. Pox Company, etc. 

% 

rt TtB T. Washington, D. C.. Dec 6 1907 

I senTto y^u ou^cS^for^"hl^ium‘7$45 ® Ws ago, 

and gaveiim $10 in'caS^afjou mquefS 

about Xe XtlmTorL'rS $6?5^Lmst‘w£ Vs V" ^ 

frs3'SL.t"“a «fwsr:2"s “ 

apartment house I will 
aiscuss that with you in person when you call in to spp T ^ii 

appreciate it if you call and see me as soon after receiving this 
letter as is possible for I want to takp im wriih trr^ * 1 , this 

matter in detail, and it is impossible to ^^nTlSr fcv 

important and need your eari/atteXn ® 

Yours very truly, 

A. P. POX COMPANY. 

E. K. POX. 
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Patterson A No. 13. 
A. P. Pox Company, etc. 


r. ,, r, Washington, D. C., Dec. 13, 1907. 

Dear Mrs. Pattern; Mr. Price the attorney for the Buildinv 

JnTv. " m your loan on your apartment hoS hJ 
called in the office and ^ys that unless the sum of $825 00 is’naid 
at once, and hereafter the sum of $375.00 is naid mnniiii; ’’lu® 

loan, the Building will be advertised for sale under the DeedViW 
tomorrow evening in the daily papers. 

I can see no way that we can meet this demand and ask that vn.. 
come in and give it yTJur attention at once. Our Mr. Pox S 

^h^/’ Wrt. •**’’* ®f^™oon and endeavor to do his best in your 
behalf,^ but this is not a matter of postponement. ^ 

Hoping to see you soon, we are, 

Very truly yours, 

. ^ A. F. FQX COMPANY 
E. K. FOX. 
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Patterson A No. 18. 

« 

A. F. Fox Company, etc. 


Washington, D. C., Oct. 14, 1909. 

Mrs. Louise H. Patterson, R. F. I)., Barcroft, Va. 

Dear Madam : Replying to your favor of the 8th instent, we beg 
to advise you that the agreement to we refe^ to m oM 

recent letter is the one between you and our Mr. Fox, dated Janu^ 
11th 1908 and upon reading your copy over, you will notiw that 
the management of this building is in our possesion until the 
monies which are due us are paid, at which time if it be your wish, 
we will gladly surrender the management to you or anyone you 

may authorize. 

Very truly yours, 
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A. F. Fox Company, Real Estate, etc. 


September 22, 1909. 

Mrs. Louise H. Patterson, etc. 

Dear Madam ; Your letter (not dated) just at hand. We reg^ 
we can find no copy of the “Abert” agreement among our hl^ 
and therefore cannot comply with your request. Our recollection is 
that this agreement was signed in duplicate and ^ 

to you was delivered to you, the duplicate going to Abert or his 
aeentfl Would suggest that if you have mislaid your copy you wnte 
Z J.‘J. Lrpto^l410 G St., N. W. or Mr. Charles Early, 615 

narties at the time the agreement was made, constitu^ 
the firm of Early & Lampton and represented Abert. They possibly 
have, or can secure the duplicate copy. 

Very respectfully, ^ ^ COMPANY. 

EDW. T. BATES. 
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Mrs. Patterson Cross A No. 1. 

Falls Church, Va., November 24tl^, 1905. 


Mr. Fox. 

My Dear Sir: I wish to say I received your letter and m^t 
truly hope that I will find in you an interested agent, one who 
ffiiXafter my best interests. I wish that every month a p^ 
Tf the rent shall he put aside so that interests and taxes can be pmd 
ImX Interests on the mortgages and the toes I ^ 

Wells to do this but he has put on so many repaire, t^t they have 
^nsumed the part of the rents I wanted for interests. Now I beheve 
U “Lderstool, that you will not make any repairs without consultr 


-V J 





LOUIS® HILLARD PATl'ERSOK. 

^.going to ime^this^^nte^'r or^wh^ ^ ^ 

do It. Do you think I could borrow ^ 

It would take one month and a half to na ^ income on 6% notes, 
18 $400 and then hereafter the interest 

interest at the proper time^ I nm va ^i^nth enough to pay 

land Place and 1311 11th St and ^ Sunder- 

>S clear mailing. Pleaje t?y^L&them “ofgages, then it 

you can arrange to get the monpv fnr i tell me if 

have every thing fn vour hanL ^{iterests this time. You will 

the notes yourself. tL interest is due^e 2’6th Pay 

month. I expected Mr. M^ells to have at this 

insurance have taken it up but I snnilv^tK^^k® repairs and 
perfect order. 631 Mass Avo hfic in 

done, 1311 nth Stress tt lasUhi:^vZ'sl^^^^ 
ought to be in order also. You ‘hat 

repairs, carrying such heavy mortoaees extensive 

larger houses, and nav off tho .pi®®?® ii®ip me sell the 

my .life out. ’ Lef m^'h^eSr you^iS^®®^ 

the interest, this time. My sister is verJ^Jii • J .^arrange about 

"" •*' “<< ~ S 

Mhl,”"“Unsy»ii lodothoboot 
Cordially, ^ 


LOUISE H. PATTERSON. 
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Cross Ex. Patterson A No. 2. 


The®2arp4ef^°‘iryT,Thavr^nefl^^^^^ 

twenty years and never had a house on 3rd® Street houses for 
ten days. ^ Street vacant for over 

^e day he*torn^^*th*em"over*to you *?n^^t reported 

bills he waited a few weeS to ^ P®? ‘hoee 

small property that pav <5 and if ^ property, ft is only 

such a lo®, Zd my MTOriSe L it is not 

is nothing in compariso^to that on^hV?Mfie'’“Mv”id P^Perty 

exchanging is to get such prices as ^11 inweas^ mvTnc« 

can increase my income I can nnv nflp »vi <• *" ^ income. If I 

I ever have to sell, I have good ftwks thar«*^^* 

at all now, but still they are mlt at are not paying anything 

Coal and Steel, and neTthe7h^veSd?“®J’ «!«> Lack 

I don't know;’bu? S i Sw'^thev «rf®"^H 

the banks advise me not to sell. It makw them, as 

awhile,^^^I^f^l that in event of a necessa^ sSe, they 'Z^'d 
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more than pay what I need, they are at Riggs Bank for that $1,600 

which I had to borrow for those old sewers. 

I had no idea that the 11th Street house would vacan| ^ 
what a big hole a large house makes, if that was an 8_ or 10 dollar 
house how small the loss in comparison. I hate the big houses. 

Cordially, Tr»TTT.SR H. PATTERSON. 


000 


Patterson Cross A No. 4. 


Income. 


i914 Sunderland Place 


1311 11th Street. 

470 Washington Street 
472 

2239 Cleveland Ave. ... 

2241 • • • 

1828 E Street. 

29 De Frees Street ... 
423 Warner Street ... 

.4rt!r ti 


631 Mass. Ave. 


1305 3rd Street 


1307 “ 

1309 “ 
1311 
1313 “ 
1315 “ 


a 

* kk 
kk 
kk 
kk 



1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 

9. 

10 

11 

12 

13 

14 

15 

16 
17 


$50.50 

40.50 
18.30 

18.30 

13.30 

13.30 

15.30 
15.40 
12.00 

12.30 

20.50 
8.30 
8.30 
8.30 

' 8.30 
8.30 
8.30 


Income per month 


$279.50 

12 


Income per year 


$3,354.00 


Interest on mortgages and taxes: 

Taxes. 

Mortg. 


$324.00 

1,052.00 


$1,376.00 expenses in 


all 


I 


I 


gQj Patterson Cross A No. 6. 

1914 Sun. PI. 

1828 E St. 

2239 Clev. Ave. 

2241 “ “ . 

1311 11th St. 

470 Wash. St. . 

472 “ " . 


$5,000. 

500. 

500. 

500. 

4,000. 

1 , 000 . 

1 , 000 . 
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29 De Frees St . 

931 Mass. Ave. ... 500. 

423 Warner St. . 2,000. 

426 « « 500. 

. 600. 

$400. twice a year at Riggs Bank $16,000. 

$12a00 t«dce a year 

The mortgages held by Louise H. PatS. 

Pattbrson Cross A No. 6. 

Interest ... ^ ^ 

« .. $800. 

. 252. 

Per year. T- 

Taxes .. $4,000. $126.00 

$1,376. 

^ ^ Patterson Redirect A No. 3. 

A. P. Pox Company, etc. 

Mrs. Uuise H. Patterson, Fal7^™ vI' 

afternoon'^and fntelvW^ youJ*’Lphew M 

me that he would turn over to us the informed 

your properties, about the first of‘Nov«m^'"®".u of 

counts to be collected and disbuiid onTbTJ’’ ««- 

are not ready now for settlement ^ month’s account, which 

As soon as we obtain these agreements T »n-J7 17 

e^h tenant and will then render to voii’nn^ j P®*’®onally upon 

^anfig'ToVfot f 

V ^ ^ COMPANY. 

• K. POX, Vice-President 

(K(\A 

Louise Direct A No. 1. 

HUliard^s Memorandum. 

1914 Sun. PI. 

1828 E St.... 

2239 dev. Ave. .. 600.00 

2241 " « .. 600.00 

■ . ■ 500.00 
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1311 11th Street. 

470 Washington Street 
472 

29 De Frees Street . 

631 Mass. Ave. 

423 Warner Street ... 

>IOC « « 


On bock of memorandum: 

Com. 

Old trust. 

In. 3 .. 

Title Co. 

Riggs Bank . 

Easterday . 


R. Bonus 
605 


Louise Direct A No. 6. 


4,000.00 

1,000.00 

1,000.00 

500.00 

2,000.00 

500.00 

500.00 


$16,000.00 


310.00 

13,000.00 

64.00 

250.00 

1,973.00 

126.00 


$15,723.00 

191.20 


$15,824.20 


No. 2836. 


National Safe Deposit & Trust Company. 

$600.00 On demand at 6% on 9 ^ar« of Ae Capital Stock of the 

Pennsvlvania K. R. Co., 

The following collateral added May nth, 1903. 

18 shares, The Lackawanna Store Aviation. 

12 shares, American Graphophone Co. preferred stock. 

3 ^ “ Lackawanna Iron & ^ PATTERSON, ' 

*1 A 


Paid and cancelled Dec. 3rd, 1906. 

A. F. FOX CO. 

Dec. 16th, 1906. 

,g Louise Direct A No. 7. 

Henry Wells & Company. 


Amount of loan at 5%. 
Return premium on In 


$16,000.00 
• 56.80 

$16,056.80 


To Tyler & Rutherford, Bonus & Interest 

“ Note at Bell & Co. and interest. 

Insurance 16,000 3 yrs.• 


$13,183.03 

127.15 

64.00 























LOUISE HILLARD PATTERSON, 305 

Tmm year ending June 30, 1906.. ... 312 92 

Pf®IT“8 * ™e.; ■ ■ ■ 266 ■ M 

SSrng 2 Deeds of T.i H Z 

^mmission at 2% on loan. . o J 

Bal. due Mrs. Patterson.. 1 tI^'vO 

$16,066.80 

, Ix>uiSB Dirbct a No 9. 

A. F. Fox Company, etc. 

Mrs. Louise H. Patterson, etc. 

Mrs. Patterson: We are enclosing you a check for SSIOft 
to k^p you going until we can get your acclunt in Teh a wav thJt 
we can render you a statement. At the present timTall thfr^u 
have not been adjusted and we are now waitinc on the Title 

tion to make your .statement and will forward same at once ^ 
Yours very truly, 

A. F. FOX COMPANY. 

E. K. FOX. 

WALKER. 
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Exhibit Louise Direct A No. 11. 


more“^®*18 dated Balti- 

t j-eJ’ ending Mrs. Patterson two letters of intro- 

t^- different companies in Washington and adding- 

orXoto I's^ke'^endl/®"^ ‘'®" introduefto you the lawyfr 

ml .poke, and in whom I am sure you may havft imnlinii 

confidence. Let me mention that you had best lay your facte Wora 

ei^er company or the lawyer, as clearly and coSy as istciSbte 

p^ucing such papers, statements, and memorandums as y^mav 

have yourself, or as you have been furnished by Mr. Pox so that the 

ErKsar-tSfy" >» p-“A 


Exhibit Louise Direct A No. 12. 

more“Dw®^30 %07”W«?-“®T /T’ dated Balti- 

more, d(), 1907, stating that the lawyer Alexander Hardwiatla 

to whom Mr. Gittings wrote he had ciyen Min 

he thought something could be done in her behalf lm?d^ 
sired to see Mrs. Patterson Thursday morning. ^ ^ 
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Cross-Ex. Louise B No. 6. 
A. F. Fox Company, etc. 


December 25th, 1909. 

Louise H. Patterson, etc. 

Dear Mrs. Patterson: We sent Mr. Hardcastle a check for 
$28.60 and he writes us informing us that this settles the loan ma e 
by Mrs. Downs to you and directs in the future that we include this 
in the amount we send you, which we will do hereafter. 

The writer has been trying to manage some way by which your 
property could net you a larger income every month ^d can only 
figure one way which would be to combine the indebt^ness now 
upon your property, which amounts, to $33,031.40 due the Building. 
A^ation, $1,080.00 in principal and inter^t on the second De^ 
of Trust and $2,953.18 due our office. If these amounts could ^ 
combined in a first Deed of Trust the interest payable semi-annu^y 
and amounts not paid on the principal monthly we can se® no i^n 
why your income should not be materially increased and the writer 
shomd like to go oyer these matters with you personally as he wrote 

^^T^relire L^al ways that this could be made very profitable, but 
it would require your co-operation to bnng it about. If you are i^ 
terested we should be very glad to take it np with ^ 

ure and endeavor to do for you what is right and most profitable in 

this connection. ^ ^ 

With the compliments of the season, to you and yours, we are. 

Very truly yours, 
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Cross-Ex. Ta)uise B 7. 
A. F. Fox Company, etc. 


May 17th, 1910. 

John S. Gittings North & Fayette Streets, Baltimore, Md. 

Dkar Sir: We have frequently heard that you are personaBy in¬ 
terested through old acquaintance in the busing matters of Mrs. 
TiOiiise H Patterson who lives at Barcroft, Virginia. v r 

As you no doubt know we have been her agents for a number of 
years concerning her property in the District of^lumhia and while 
&r Hardcastle represented her we transacted all her 
him which was very satisfactory. We have now reached the P^nt 
where it is impossible for us to continue without the aid of 

or somwne authorized to represent her and we have imtten 
the lady several polite requests for interviews both of which she hM 
irooS anH are unaUe to care for her intents further nnl^she 
^^s some protection for the money which we are compelled to 
ratlav to save her a total loss. On March 20, 190^ the balance due 
uSoun^ to $1,762.56 and on April 21st, last the ^ 

amounted to $3,260.68. This month taxes are due and there are 




x^uxojE ±1U,LARD PAl'TERSOK. 


btT„B;iS,TSi” W' V- 

A^ociation on account of the first Deed of Tnisf^ 
and the sum of $60.00 and interest nn **’® interest, 

of Trust, these monies iSL Deed 

arrears, ’we are writing her that w^wil^lT^ 8» “ 

or other specified monthlV fi!- ^ ‘® W her taxes 

arrangements are made for niir^°**t unless satisfactory 

advise her to see our Mr FViv <ir>j j ^ -it *?'. Patterson that you 
tion with her otS we W >“ conneo- 

‘^U^th her !2^Lrin"S Ifn^ 

Mc^t tra“y%“f "* >“ this direction. 


E. F. liX)X COMPANY. 
E. K. FX)X. 
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Warren A No. 1. 


Office of Early & ^mpton. Real E-state & Loan Brokers. 


_ . , ^ ^ . Washington, D. C., July 9, 1907. 

ht'yj teissi"• 

ington known '®t 4, block 8, Wash- 

mih the ul of the irfe^ on £ nS 

for fifty-five thousand WS.SoO 00) Dolll ^*’’‘ 

$35%‘oVat7j^ardTv?^SKX'^ 

Northwest, .subiect to $5,000.00 at 5%. Sunderland Place, 

claSd^ff ^ Sler LThis'a^nT returned and sale de- 

Nd io'd-i"olSCTrSl"'' *' “S’’ ■“ 

”■ 

puShair^ Zl conveyancing at 

Confirmed, ratified and approved. 

EARLY & LAMPTON, 

Agents for A lion McLane A hert. 


(Signed) JOHN L. WARREN, Owner. 
fAllan Mcl./ane Abert, Purchaser. 7* 

[• Word* and flgnre* enclosed in brackets erased in copy.] 


368 


EDMUND K. FOX, BTC., V8. 


612 


EiXHIBIT Hardcastle A No. 4. 


Was a Carbon copy of a letter from Mrs. Patterson to Mr. Fox 
dated Jan. 3, 1908, introducing Alexander Hardcastle m wh(^ 
hands I have placed all my business affairs. You toU kindly turn 
over to him all papers bebnging to me in your hands 
You will also be kind enough to furnish him with a full and com¬ 
plete accounting of all matters entrusted to you by me. 

Exhibit Hardcastle A No. 5. 

Was a carbon copy of a letter from Mis. Patterson 
dated .Jan. 3, 1908, withdrawing any and all busing heretofore 
placed in your hands by me, and you will cease to ^t for me i y 
Opacity whatsoever, and particularly as my agent in and about the 
management and control of the California Apartment House. 


013 Hardcastle Exhibit A No. 6. 

Statement in Fox’s Handwriting of what Houses Sold for. 


Houses. 

Rented. . 

1914 Sun. PI. 

11fh St . 

... $50.00 

... 40.50 

AAtU ••••••••• 

AQ1 AvP. 

... 20.50 

Qrd St . 

8.00 

1 <107 ** ” . 

8.00 


8.00 

AoMif .. 

8.00 

AoAA . . 

8.00 

lOIK *« .... 

8.00 

WflQh St 

18.30) 

ooU. • •••••• 

** _ 

... 18.30( 

4 000 T? Q4* . 15.30 

. 

AOOO a VP . 

.... 13.30) 

x!ilCV. ^ • • • • * 

.... 13.30( 

. 

iiOO TAToi«TkAl* St 

.... 12.00) 

4^0 . . 

.... 12.00} 

. 

29 De Frees St . 

.... 15.40 


Sold for. 

Trust of. 

Equity. 

$6,500.00 

.5.350.00 

3,300.00 

$5,000.00 

4,000.00 

2,000.00 

$1,500.00 

1,350.00 

1,300.00 



4,300.00 

2,000.00 

2,300.00 


4,100.00 

2.000.00 

2.100.00 

1,800.00 

500.00 

1,300.00 

5.825.00 

1,000.00 

.3,825.00 


1,000.00 


1,700.00 

500.00 

1,200.00 


$32,875.00 $18,000.00 $14,875.00 

4 


$278.40 
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Hardcastle Exhibit A No. 7. 


Rozier Dulany's Valuation of the 17 Houses. 


List of houses: 


1914 Sunderland Place 

1311 11th street .. . $8,000.00 

631 Mb<k, a„„ . 6,500.00 

1305 3rd St. S. W. 

1307 '' '' « << 

1309 '' « « « 

1311 ‘‘ “ « « 

1313 '' << << 

1315 “ “ “ “ 

470 Washington St 1 
472 “ « 

1828 E Street . 




2239 Clev. Ave. ) 

2241 1 

423 Warner Street 1 

425 « ) 

29 De Frees St.... 





836,000.00 



4,600.00 
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Hardcastle Exhibit A No. 9. 


Dear Mr. Hardcastle: 22, 1909. 

Replying to yours of yesterday I desire aiv ti,.* j j 
represent Mr. Warren in the sale of pirf ^ ‘ 

effect the sale of Mrs Patter^n's 

» portion of thi. ,M, “tiff's 

trying to give you the other information asteH^. .vf j ^ ^ 

the*^/inn certain conditions I could rive Mre'^attei^n 

the $100. each month from the incnmA Knf u « f atterson 

time to catch up the amount now dTthi offiL lfl^^^^ *’“}*- 

a straight loan of $35,000. for thrw or fee y^% u^rth^n^ “5* 

then the income could yield an amount whif*>i P^P^rty, 

the outstanding debts /nd also give her *^100 ^1""“ "? 

Most truly. 


E. K. POX. 


47—2736a 
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Hardcastlb Exhibit A No. 10. 

t 

A. F. Fox Company, et. 


April 23, 1909. 

Mr. Alexander Ilardcastle, Jr., etc. 

My Dear Mr. Hardcastle: I wrote you a free hand letter iMt 
ni^t as it was late and I had no one here to help me out, and mU 
now try to give you the information which you asked for rega^ng 
the purchaS price of the “California” apartment house and the 
sellinc price of the houses which Mrs. Patterson fomiofly owned. 

Mr Warren tells me that he received from Mr. Lepton an eqmva- 
lent of $5.'),000.00 for the apartment house now telonging to Mrs. 
Patterson and known as the “California”. Mr. inform 

me that as near as he can calculate from his ^r^, eqmties 
on Mrs. Patterson’s houses brought the sum of ? 14 , 870 . 00 . 

1 have a complete list of the properties before me, the rentals, 
their mortgages and what they brought, and if you desire t(^ "hen 
you are over here, I will take you out and show you each ^d evei^ 
one of the properties and convince you lieyond a reenable doubt 
that no advantage was taken of Mrs. Patterson for by so doing 
believe you can and will convince her that we are not so bad as she 

tn^^to V ^ Monday and will then go oyer any and Ml mat¬ 
ters with you personally, and hope that you will be here an hour or 
two before your engagement with her that we may have time to 

Kindly let me hear what time we may expect you and oblige. 

Most truly yours, ^ 

0^7 Hardcastlb Exhibit A No. 11. 

Carbon Copy of Clause Mrs. Patterson Refused to Siyn. 

I hereby agree that the clause of the con^ct, entered into b^ 
tween Edmund K. Fox, trading as the A. F. Fox CompaY>.®jtd 
mvself on the Eleventh day of January, nineteen hundr^ Md eight, 
rendine as follows; “It is further understo^ and agreed that at *e 
expiration of the fifteen months, the said Edmund 
as "a F. Fox Company, will turn over the affairs of the apartment 
house to the said Ixiuise H. Patterson or to whomsoever she may ii^ 
dtote and appoint and will also at the same time, turn over and 
deliver all papers, leases, contracts and everything relating or in 
anywise appertaining to the said apartment house, The Califomw , 
^ amended and shall read this, “It is further 

that at the expiration of the fifteen months the said Edmund K. 
Fox trading as A. F. Fox Company, will turn over the affmrs of the 
apartment house to the said I.ouise H. Patterson or to whomsoever 
Ka? indicate or appoint, and will also at the same time turn over 
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or in anywis^a^wttdn/n^’ everything relating to 

fomia”, ^^less K.mn/Su!f“hi!'" •“! ^ 

fire or by an epidemic or 0 ^ 11 ?)^^ ^ T*®^ disastrous 
nue, so much so that the sm^dmund 

Company, be not reimbursed for tha trading as A. F. Fox 

in that event, at the exnimtmn made by him, then, 

Patterson will either extend thi* contract the said Louise H. 

conditions or pay to tht ii? j ‘t® terms and 

Pox Cbmpany, the ai^unTdue h m Fl u®*’ “ E. P. 

house. “The 4lifomia’', as herein pmSedt^hTly 

[seal.] 
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Exhibits Louise Cross B 1 and B 2. 


fomia Ap^nmenTHoIIm^«U*ms^ a*d*M 


619 


Walker — A 2. 

B. S' T’|vhtre'ird^”,sWte.^^^^ . 

Jan. 1^- ^ tex lots. 12. is, u. sii; 


Feb. 16/08. “ Pox share lots 12 13 14 So <114 

Less W% Disj on notS*;."^" 

t>. 11,505.15 to E. T. Bates 

Profit on the deal, Fox & Co... 


11,250.00 

438.14 

73.75 

85.00 

50.00 

50.00 

58.57 

58.56 

314.34 

250.00 

801.05 

954.12 


29/07. E. K. Pox share.... 400 14 

Feb. 16/08. “ “ « “ . 

. 314.34 


3,883.11 


Fox Co. Share. 


Total profit. , ,08 


60 
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Dept's Ex. Mrs. Fox A. No. 1. 


Postal card addressed to Mrs Edmund K 1?^^^ v i n 
on train July 11,1907. Signed^ Edmund K fI?’ ’ 


621 


Ex. Mrs. Fox A No. 2. 


A postal card stamped “Chicago, Ill Jnlv 12 lOfw i on 

A. M. and stomped as received at York, Pa., July 13,^1907/2 a! 'm 
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022 Walker Exhibit A-2. 

Pmcil Memorandum by Mr. Walker, 

Sales #33. 

Chg. > page 384. 


1,250. 

438.14) 1907. 
73.75) 

86. ) Ledger. 

147.50) Cr. 

170. ) page 385. 

2,500. ) Ledger 1907. 


60. ) 

60. ) 

1,065.81) page 505, 1908 Ledger. 


68.37) 

68.36) 

314.34) 

3,883.11 Cr. 

2,377.96 Chg. 

1,506.15 Bal. less. 


2,377.96 



438.14) 

314.34) E. K.F. 

I^ss 10% on $2,500 notes. 

I css 20% on Bates $1,505.15- 

250. 

301.03 

762.48 

964.12 


561.03 

1,706.60 




623 E. K. Fox No. 38 (Used by Fox Expert Real Estate 

Witnesses). 


1914 

1311 

631 

1305 

1307 

1309 

1311 

1313 

1315 

470 

472 

1828 

29 

2239 

2241 

423 

425 


Sq. 

Sun. PI. 115 

11th St.339 

Mass. Ave.866 

3rd St.5^ 

«i **.546 

«4 **.546 

44 **. 546 

44 *4 546 

44 44 .546 

Wash. St.518 

♦* “ .518 

E St. 1^ 

De Frees St.623 

Clev. Ave.271 

« “ .271 

Warner St.509 

u «.509 


Lot. 

Rate. 

Ground. 

Imps. 

Total. 

72 

$1.60 

$2,606 

$2,700 

$5,306 

5 

1.20 

2,220 

2,000 

4,220 

34 

.20 

240 

200 

440 

T80- 

.20 

252 

200 

452 

181 

.20 

252 

200 

452 

182 

.20 

252 

200 

452 

183 

.20 

252 

200 

452 

184 

.20 

252 

200 

452 

185 

.20 

252 

200 

452 

62 

.55 

743 

700 

1,443 

61 

.55 

743 

700 

1,443 

31 

o 

GO 

• 

754 

600 

1,354 

182 

.40 

238 

600 

838 

147 

.60 

454 

600 

1,054 

148 

.60 

454 

600 

1,054 

130 

.30 

352 

500 

852 

131 

.30 

352 

500 

852 


Rent. 

$50.50 

40.50 

30.50 
8.00 
8.50 
8.30 
8.00 
8.50 
8.00 

18.30 

18.30 

15.30 
15.40 

13.30 
13.30 
12.00 
12.00 


$21,164 $278.90 
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Exhibit Bates A No. 1. 


Lampton” of a * 

Lampton Owner’' aolmnwi^*^ whereby ''Early & 

s. ofpenhTeZr ,« paHS^/fTK ^300 fU 

of Mrs. Pattereon’s six hoL^ on Th^rd%^^fi}*^ Oppenhiemer 
terms $2,300 ca.sh and aS^mntinn^r® Southwest, for $4,300, 
settlement to be made within 2(fd«v«- $2,000 trust, 

was the following: “Thk denorit^is “tair*® bottom of the contract 
consumption of a deal fw wh!^^i^^ contingent upon the 

office, and in event of the Si noT.ow’ir “^ned in our 

held for the delivery of the nper.01.1' through we are not to be 

to the contract wi a sItlS if “>•” Attached 

^riy & Lampton showing consum^tio^*.^f h ^Pf“biemer and 
the contract on July 31, 1907 deal according to 

Exhibit Bates A No. 2. 

sheet between Kite anrl VarUr a a Q settlement 

Exhibit Bates A No. 3. 

“k”*? «'* 

Lampton Allen McLane Abert ownL ‘'Early & 

deposit of $200 from Max Past^mat'* receipt of a 

Pasternak fnd Earif& SmDton^ 

closed according to ite terms o^July 9, 1907 ^ 

Exhibit Bates A No. 4. 

Consisted of what is headed "Conv orifnnpl ,*r» ^ i 

Lampton’’ of a contract dated July 11 1907 whereby^ ^ A 
Lampton Owner” acknowledged receipt from W F I; ^ ^ ^ ^ 

Amends Carter, of a deposit ^ $1M in Sa^ of iP“‘ f 

Massachusette Avenue, N^E. terms $3 300^ff 

to m^e in 20 days and a settllienfMeaded'^^^^^ 
accordance with the content settlement in 
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Exhibit Bates A No. 6. 

Consisted of a settlement sheet headed: H. Christman in 

account with Early & Lampton, August 1st, 1907. 

• 

625 To purchase 1828 E Street N. W.. $1,800.00 
Insurance May 29th, 1908........ *7 

By trust assumed at 5 per cent expiring E500 00 

in 2 years. ^ A 

Int. on $500 May 25 to July 31. i 06 

Taxes from June 30 to July 31. 9Q5 12 

Check to balance.. * 

$1,800.75 $1,800.75»» 


Exhibit Bates A No. 7. 

Consisted of a settlement sheet dated July 31, 1907, 

Boss and Early & Lampton closing out the 
PattS^son’s house on De Frees Street on a basis of |1,700, of which 

$500 was a trust assumed. 


6‘26 


Batbs A-8. 
Dr. 


$200.00 

300.00 

300.00 

100.00 


$900.00 


Or. 

By deposit to Warren. 


Bal. due from Pasternak... 

« « “ Oppenhiemer 

II II 11 Kite. 

II II “ Carter. 

II “ “ Boss. 

$10,134.10 

; 1,296.72 


$11,429.82 


600.00 


$400.00 

,1,880.06 

1,979.29 

3,499.86 

1,180.57 

1,195.12 


Cash Account: 

To deposit Pastern^... 

II “ Oppenhiemer 

“ “ Kite. 

II « Carter. 




















ttliULRD PAin*KRS01:. 

^ .*11,674.92 

^m. due Oppenhiemer, Si'in; m' 00 

am. due Sims, Kite sai;.... 

am. due Oppenhiemer sale. 100 00 

. K M.4H, 


Osh in hand. 


*12,176.66 

10,134.10 


Cash bal. to settle 
Or. 1828 E St... 


$2,042 .55 
1,296.72 


746.83 
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sir'll * ^“Pton check. 

373.42 A. F. Fox Co. check. 


Bates A-10. 


1305 3rd St. 8. W. . 

1307 ** ** t* it 

1309 ** tt *f 
1311 ** << << it 

1313 ** ** tt 

1315 ** ft tt 

1311 11th St. N. W. 
2239 Cle V. Ave.. 

2241 ** tt 

470 Washington St 
472 << t't 

, 423 Warner St. 

425 << 

631 Mass. Ave. N. E 

1828 E St. N. W. 

29 De Frees St.. 
1914 Sun. PI. 


I 


3.351.60 

1,887.50 


$1,464.10 


Trust. 


y 2,000 


I 

J 

} 

} 

1 


4,000 

1,000 

2,000 

1,000 

2,000 

500 

500 

5,000 


Bents. 

" 8.00 

8.50 
J 8.30 
8.00 

8.50 

8.00 

40.50 
f13.30 
{13.30 

U3.30 
[ 18.30 

1 12.30 

12.30 

20.50 

15.30 
15.40 

50.50 


18,000 279.30 

.12 


558.60 

2,793.00 


$3,351.60 


Value. 


1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

10,000 

2.500 ) 
2,500/ 

3,000 ) 
3,000/ 

2,200 I 

2,200 / 

4,000 

3.500 
3,000 

12,000 




Equity. 


5,200 


6,000 

4,000 

4,000 

3,400 

2,000 

3,000 

2,500 

7,000 


55,100 37,100 


Interest 
Taxes .. 
Repairs . 
Vacancies 
Water .. 


925. 
353.90 
279.30 t 
279.30 
50.00 


1,887.50 
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Bates A 12. 


Washington, D. C., September 11th, 1907. 

Messrs. A. F. Fox Company, etc. , . ^ ^ 

Gentlemen: I will give No. 2719 P. Street, Northwest, subject to 
$3 750.00 and $1,000.00 in cash for No. 1311 11th Street Northwest,- 
subject to $4,000.00 at 5% if closed in ten days. 

Yours truly, . QgQjj^Qg g wEBB. 

Accepted 

\VM. C. BEDDOW. 

Accepted proposition rec’d. for mail 9/16, 07-9 A. M. E. T. B. 
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Exhibit Bates A 14. 
Agreement of Exchange. 


This agreement made in duplicate this twenty-third day ^8- 
A D 1907 bv and between William C. Bedd^ and 
his wife, both of the City of Washington, District (rf Columbia, 
parties of the first part, and Louise H. Patterson, widow, of the 

State of Virginia, party of the second part 

VVitnet®, that the parties of the first part for and in consideraUon 

of the suni of One ($1) Dollar, lawful money to them m hand paid 
bv the partv of the second part, the receipt whe^f is hereby ,ac- 
knowleiged^agrees on behalf of themselves, their heire or assign^or 
other parties in interest, to transfer to the party of the swond part, 
his heirs or assigns, by fee simple deed, with good record title, lote 
numS Sf(i2) thirteen (13) and (14) in square numbered 
Si^ hCdi^ and fourteen (314) in the City of Washington Dis- 
♦ *M nf nnliiiTiViia said lots l>cin2 subject to an incumb^rance of five 
. thousand ($5,000) dollars with interest at 6%, ^Id by the ^ationd 
Permanent Building Association of the City of Washington, District 

"S^Sderation of the above mentioned transfer by fee ample 
deed and in further consideration of One ($1) diAlar to lum in 
hand paid bv the parties of the first part the receipt wherwf is hereby 
acknowledged the party of the second part agrees, on beh^f of him¬ 
self his heirs or assigns, or other parties in inter^t, to 
Ae’nWrties of the first part their heirs or assigns lot numtei^ five 
5 ) Wn ^uare mimberid three hundred and thirty-nine (339 n 
the iid^ity and District of Columbia, known as number 1311 1^ 
K N W. subject to a first trust for four thousand ($4,009) 

'^"ATto^^tnterest, insurance, and rents to be paid or adjusted to 
.late oftoAsW and costs of title certificates or couhnuations, ^d 

mWveyaS to be paid by each party for ‘h* f 

Sem tSS agreemlmt to be fulfilled on or before the twenty-third 



— PATTERSON. 37.7 

■w witif Ed.j ¥ iSs^sc^dj* rs? i “? p" 

rendered by the A. F Fo^lm^’n^ compeimtion for the services 
(2) per cent of The valu^T^^d 

parcels of real estate mentioned herein the^art' ***’f*lk^c *^P®®tive 
pay two (2) per cent uonn nina ^ pwties of the hist part to 

dollars Wng the valuati^ placed JwT^d Iota ^ 2 ° (|9,600) 

upon ($15,000) being tL vXlth^ nl^ f pay two (2) per cent 
Block (36) Columbm Hteighte 3 liS Tm T”* (®32) 

of Washington, District ot Columbia. City 

P®*- FRED R. WALKER, aS. i 
fion „ EDW. T. bates, ISBil-J 

A. P. POX CO. 

.£.5“ “a W«»> «1 


WILIjIAM C. BEDDOW. 
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Rebutted. 


Exhibit Patterson* A No. 1 


'iI'iSb ,';y2‘'d »' "»■ pa"”*" 

n.^ !,“ "is- a- 

go; Ck.!. u, H„„.k ldK,»'?..Ka7r.U,f,S» 

Patterson A No. 2 

s 

lonK^ for September under date of 0,.t ii 

1906, and showed the following personal nfivniAnfa g a r 

* Son $18 20; 9th, M. P^irpZ™ rKbS' *2Jk6- 

E «5n ®«1®' lio! note S H ^ 

$ , as H. L. Patterson $35; balance on hand $23.24. 

p 48—2736a 
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Patterson A No. 6 

Consisted of a small paper covered book, 

the telephone, in which there "f 

merit $52,500 with a mortgage of $35,000—^l/,ouu. 
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Rebuttal. 

Exhibit Babbington A No. 1 and 2 


Show tliat July 25, 1907, Mary V. Egan made a dej^it of $100 
Sind sisned a contract with Moore & Hill to buy the Patterson house 
on DeIvSs Street for $1750 all cash and that the deal was closed out 

August 10, 1907. 


Exhibit Bundy A No; 1 and 2 

Show that Margaret Bundy purcha^ 1828 E Street fw 

$•2850 paving $600 cash and the balaru^e secured by de^ of trust. 
iS’wU offered in evidence showing the 

Aug 12 1907, to Philip Christman, & transfe^ March 13, 1908, 
to sksse Rawlings, who transferred to Margaret Bundy June 6, 1910. 

Exhibit Wm. A. Hill A No. 1 

ch^^tlre ^o Person houses on Cleveland Avenue ^d &e two 

Warner St houses for $5825, of which $3826 w^ 

in cash within twenty days and existing trusts of $2000 assumed. 

Exhibit King A No. 1 

Shows that on August 19, 1907, Margaretta B Po^r by her 
attorney Biddle Porter signed an agreement with All^ Mcl^e 
aK L witnesses being^m L. F. King Jam^ J. ^pton, 
whereby Mrs. Porter agreed to transfer with good title to A^ 

270.^ and 2709 P Street Northwest, subject to a trust of $7500, and 

IS ac^ at Unden, Prince George County, Waad. 

toft Osborn farm lying niorth of the Pope’s Creek hr^ch of the 

Pennsylvania Railroad Company, frw 7^. 
and.oi his part Abert agreed to give No. 1311 11th Street su^wt 
^4.000 to Dav to Mrs. Parter one thousand dollars y g 
2 K a ^tUement sheet of the transaction dated ^ptember 
S; iW^tween King & Milbum Agente and Early & lepton, 
the equity in the farm was stated as being $4500. 
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By Exhibit Early A No. 1 

shown that July 11 1907 P If ro. • a 
of $100 and signed a^ contract 

agreoing to purchase thA u * y ^ l^mpton, Ownar^^ 

Ayenuef N. ^1^5(5. o^ Sh ^ ^ Mas^achi 

within twenty days, and the existing $^2000 tSt"K 


By Exhibit Early A No. 2 

Site 

633 ? IS' £r."„ if ® 

settlement within ten dav, ^ -i ^“11 

‘.t Sr 

LoS?H^''Ste^Sn to klSIreU^B'pS^ Sept. 25, 1907, from 
339 subjwt to $4000 trust (the llth stre^rproMrty)“^ 

Aiien%:’£irrtto’i;^rc“gddr‘^^^^^ 

weiWs subdivision of square 1206 *" 

stieet houses). ^ ^ «eorgetown (one of the P 

*iuare 314 (the i^Ki^t ioS)*** ^2, 13. and 14 

cod datod Jan. 7, 1908, and rcoordod Tan 7 lOOifi ^ t» -l 
A. Bates to EX K. Fox and Charlw Pori? Robert 

14 square 314. ®® conveying lote, 12, 13, and 


Exhibit George A No. 1. 

Thomas D. George. 

I 

TR p i-r • . "^^SHINOTON, D. C., July 16, 1912. 
Ihe California Apartment House: 

f"*? point up, entire hall, five floors. $22 00 

a • ?* ‘°P •>“"’«?- hall ..^ . I2 

Stain, rod and chair rail, cherry to match woodwork’' 10 00 
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Burlap, base, three feet high, entire hall, vestibule ^ ^ 

Put^n hunting scene border, 1st, 2nd, 3^ and 4 th floors.. 45.00 

Paint walls two coats between chair rail and picture ^ qq 

entire hall.. *, 

Total.. $289.00 


030 Exhibit Louise Direct A No. 2 

Consisted of a promissory note dated Dec. 8 , 1905, m^e by 
Louise H. Patterson to the order of Mr. Fox s clerk Walker for 
$1000 on her six Third Street houses, with checks showing the loan 
was reduced $100 per month for each of five months thereafter and 
was paid off ^th a check for $500 on Ri^ & Co. drawn by Mr^ 
Pattern in May 1906, and that the following December a new loan 
of $2000 was made on the Third Street houses by Mr. Fox to Mrs. 

Patterson. 

Exhibits in the form of monthly statements of accounts 
E K Fox and Mrs. Patterson were offered in evidence sh^ng that 
*e total cost of repairs made by E. K. Fox to Mrs * 

several properties from the date of his agency to June 9, 1907, wm 
$ 648.89; that the cost to Mre. Patteraon of the 

CaUfomia subsequent to Aupist 1907 was $46^ that ^ 
amount due and unpaid by Mrs. Patterson to E. K. Fox from the 
time of his agency to June 9, 1907 (/"^^“ding loans made by Mn 
Fox to Mrs. Patterson on shares of stocks) was $939.40 and from 
Tnlv 9 1907 to January 1908, including a fee of $225 to Hardcastle, 

p.id b, E. K. F.» (*w H'7"£; 
to Mrs Patterson from Jan. 7, 1908 to May 7, 1910, was $1 , 

the rent of the apartment occupied by Mrs. Patterson in the Cali- 
fomir/rom Oct. 15, 1910, to Sept. 8 , 1913, at $30 per month would 
total $1042 and by a letter from E. K. Fox to a prosTOctive tenant 
^ the rnaZent while Mrs. Patterson occupied the same w^ 
nriced by E K. Fox at $30 per month, a lease of the apartment at 
^30 ner^onth being tendered tbe party with an agreement to put 
fhe aCtXnt in first class repair; that the dividends not a^unted 
for collected bv E. K. Fox on Mrs. Patterson s secunties whito in hi 

tad .n.<.UB..d t. .Bd tta.**S.BLS"St 

IZrR. R. stock, twelve shares of Amen^ ol^tck had b^n 

“med over to Mr. Fox when he took up the Pattej^n loan at the 
National Safe Deposit Co. and were still held by him. 










PATTERSON. 33 ^ 

Supreme J^the DMct of Columbia, Holding 

Kquity. Nos. 29400 and 29443, Consolidated. 

Edmund K. PVxx 

V 8 . 

iX)ui8E H. Patterson. 

Notice, 

day of June^\914,*'ari0 ™ Thureday the 11th 

Wendell P. Stafford for approval thp fj; P'®®®"* the Honorable 
prepared statement of the ew^ence in properly 

accompanies this notice. * FCX ’ '^**’*^^ 

„ . for Edmund k!F ox. 

ackn 3 ^ 1 *twf-d‘ifof—,”1914.“** statement of evidence 


Attorney for Louise H. Patterson. 


“. «“>■— 'iXf/fStr ««“"* 

Equity. Nos. 29400 and 29443, Consolidated. 

Edmund K. Pox 

TO. 

Louise H. Patterson. 

Certificate as to Statement of Evidence. 

ment of the ev^ence^^^Exhibfte^?^ fh ^ complete state- 

~lhi.W, and rpTporiy >><''»*“““ <««». ««.• 

feigned in duplicate. 

August 10th, 1914. 

WENDELL P. STAFFORD, Justice. 

h«n 

upon between counsel for the resDccti™^.!- ?u^. 

App^ we do hereby consent thaftL siLe Sa^ the 

Court of Appeals as the Digest on Appeal in the^m 

C. H. MERILLAT 
A tfyj^ Loum H. Patterson. 
CHAS. POX, 

_ ^ ^ ^tfy for E. K. Fox. 

va Louise Hillard Patterson Court of 

lumbia. PUed Aug. 18,1914. Henry W, H^^dS‘"®* ^ 


